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BRITISH LAWYERS. 


SIR EDWARD COKE. 

1550— 1634. 

Edward Coke, afterwards solicitor and attorney-ge-* 
neral, and successively lord chief justice of the courts of 
common pleas and of the Icing's bench, was descended 
from in ancient family in ^ho county of Norfolk. He 
was the son of Robert Coke, Esq. of Mileham, in that 
county, a barrister of great practice, and a bencher of 
LincoJu’s Inn, by Winifred, daughter and coheiress of 
William Knightley, of Morgrave Knightley, in the same 
county. He was born at Mileliam in the year 1550; 
and at the age of ten years was sent to die free-school 
at Norwich; whence he was removed to Trinity College, 
Cambridge, where he remained for four years. At the 
expiration of that period he became a member of Clif- 
ford’s Inn ; and in the course of thfe next year of the 
Inn^r Temple. While a student of the latter society, he 
is said to have exhibited proofs of the high legal talents 
by which he was afterwards so greatly distinguished. 
At tlie end of six years he was called to the bar ; a very 
short probation, tlie usual period being at that, time 
eight years.* 

The first case in which he appeared in tlie king's 
bench was the Lord Cromwell's case, in Trinity term 

* Dugdale’g Origines, p. 159 . 
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1578.* Aboat the same period he was appointed reader 
^ Jjyon's Inn^ where the excellence of his lectures at-> 
tract^ much Attention. A few years after he was 
eahed to the bsSr he married Bridget^ daughter and co- 
heiress of John Paston^ Esq. of Norfolk; an alliance 
which not only brought him a very considerable fortune, 
but connected him with several of the noblest families 
in the kingdom. His practice now began to increase 
rapidly ; he was chosen recorder of Coventry and of 
Norwich; in 1592 he was appointed solicitor-general, 
and was soon afterwards advanced to the post of at- 
torney-general. Having been returned to parliament 
as the representative of liis native county, he was chosen 
speaker in the tliirty-fifth of Queen Elizabeth. 

One of the most celebrated cases in which Coke ap- 
peared, while he held die office of attorney-general, was 
that of the Earls of Essex and Southampton ; who, on 
the 19 th of February 16 OO, were tried before the Lords 
for high treason. In the conduct of the charge against 
the accused, the attorney-general displayed some of 
that acerbity of temper and coarseness of feeling w'hich 
* have stained a character, in other respects deserving of 
the highest esteem. Now, in God's most just judg- 
ment,” said he, ** he of his earldom shall be Robert the 
last, that of the kingdom thought 'to l)e Robert the 
first.” t — Essex indignantly answered him, Will your 
lordships give us our turns to speak ? fbr he jdayeth the 
orator, ami abuseth our cars and us with slaiulers ; Init 
they are but fashions of orators in corrupt states.” But 
it was during the*trial of Sir Walter Raleigh, which 
I took place three years subsequently to that of Essex, that 
the full violence 01 Coke’s temper displayed itself. It 
is difficult to assign any adequate cause for the indecent 
e^erness with which he pressed the case against the pri- 
Slbner, and for the harsh and cruel language with which he 
assailed him. In the course of the attorney-general’s ad- 
dress, Raleigh interrupted him. To whom speak you 
this ? you tell me news I never Ireard of.”^ — To which 
* i Kri>. 12^5, t Trial*, vol. 1. p. 1339. 
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Coke replied: Oh^ Bir> do I ? 1 will prove fou tlie iio« 
toriest traitor that ever came to the bar. After you have 
taken away the king, you would alter religion, as yoUi 
Sir Walter Raleigh, have followed them of the bye in indi* 
tation, for I will charge you with the words.”— Your 
words cannot condemn me,” said Raleigh: my inno^ 
oency is my defence. Prove one of those things where* 
with you have charged me, and I will confess the whole 
indictment, and that I am the horriblest traitor that ever 
lived, and worthy to be crucified with a thousand cruel 
torments.” — Nay,” answered Coke, I will prove alL 
— Thou art a monster ; thou hast an English face, but a 
Spanish heart. — Now you must have money. Aremberg 
was no sooner in England (I charge thee, Raleigh,) but 
thou incitest Cobham to go unto him, and to deal with 
him for money, to bestow on discontented persons to raise 
rebellion in the kingdom.” — Let me answer for my- 
self,” said Raleigh. — Thou shalt not,” was the fierce 
and brutal reply of Coke. Again, on Raleigh observing 
that the guilt of Lord Cobbam was no evidence against 
himself. Coke replied, “ All that he did was by thy in- 
stigation, thou viper! for I thou thee, thou traitor.” — It 
bccometh not a man of quality and virtue to call me so,” 
was Raleigh’s dignified rebuke ; but I take comfort in 
it, it is all you can do.” — Have I angered you ” said 
Coke.— 1 am in no case to be angry,” was Raleigh s 
answer. In other instances, during the trial, similar 
language was held by Coke towards the prisoner, till at 
length Cecil observed, Be not so impatient, Mr. 
Attorney-General : give him leave to speak.” On this 
rebuke Coke sat down in anger, and was witli difficulty 
persuaded to proceed. When, at length, he resumed, he 
burst forth into a fresh torrent of invective, accusing 
Raleigh, not only of the darkest treasons, but applying 
to him the epithet of " Damnable atheist." Nor was 
it merely by the intemperance of his language that Coke 
on this occasion di^aced himsdf. He adduced evi- 
dence against the prisoner, which, even in the then lax 
practice in the case of trials for treason, was obviously 

B 2 
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illegal. The declarations of living witnesses were brought 
forward ; and it was very principally upon this proof that 
tlic prisoner was convicted. Many years after this con- 
viction^ and ncAwithstanding the implied pardon upon 
which Raleigh insisted^ arising out of his subsequent em- 
ployment under the crown, he was brought before the 
cqurt of king's bench to have execution awarded against 
him ; and upon this occasion Sir Edward Coke, who pre- 
sided as chief justice, retracted the slander which he had 
cast on the religious opinions of tlie prisoner. I know," 
said he, addressing Raleigh, you have been valiant 
and wise, and I doubt not but you retain both these 
’ virtues ; for now you shall have occasion to use them. 
Your faith hath heretofore been questioned; but 1 am 
resolved you are a good Christian ; for your book, wluch 
is an admirable work, doth testify as much.”* 

In the year l60G, Sir Edw^ard Coke, as attorney- 
general, conducted the prosecution against the parties 
implicated in tlie gunpowder conspiracy. His speech 
on this occasion exhihited a considerahle portion of the 
same acrimony which had distinguished him on the 
trials of Essex and Raleigh. The violence which had 
before been directed against individuals, was now ex- 
tended to the whole body of the Jesuits, against whom 
he declaimed with the utmost vehemence. Nor was he 
satisfied with denouncing the pains of the law against 
the accused. When Sir Everard Digby, interrupting him, 
said, that he did not justify Uie fact, but confessed JHhat 
he deserved the vilest death, and the most severe punish- 
ment that might be, but that he was an humble peti- 
tioner for mercy and some moderation of justice,” Coke 
replied, with a cold-blooded cruelty, wliich must for ever 
stain his memory — that he must not look to the king 
to be honoured in the manner of his death, having so far 
abandoned all religion and humanity in his action ; but 
that be was rather to admire the great moderation and 
mercy of the king, in that, for so exorbitant a crime, 
no new torture answerable thereto was devised to be 
* state Trials, vol. ii. p. 05 . 
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inflicted on him. And for his wife and children: 
whereas he said that for the catholic cause he was con- 
tent to neglect the ruin of himself, his wife, his estate, 
and all, he should have his desire, as it Is in the Psalms: 
Let his wife be a widow, and his children vagabonds ; 
let his posterity be destroyed, and in the next generation 
let his name be quite put out/* The peculiar quaint- 
ncss of Coke’s style was frequently displayed in the 
course of this speech. S. P. Q. R.,” says the orator, 
was sometimes taken for these words, Senatus populus- 
que RomanuSy the senate and people of Rome ; but now 
they may truly be expressed thus, Stultus populuff qua-- 
rit Romartij a foolish people that runnel to Rome/* 

" And here,” continues the reporter, was very aptly 
and delightfully inserted and narrated the apologue or 
tale of the cat and the mice. The cat having a long 
time preyetl upon the mice, the poor creatures at last 
for their safety contained themselves within their holes; 
>nit the cat, finding his prey to cease, as being known to 
the mice that he was indeed their enemy and a cat, de- 
visetli this course following, viz. changeth his hue, 
getting on a religious habit, shaveth his crown, walks 
gravely by their holes, and yet perceiving tliat llie mice 
kept their holes, and looking out suspected the worst, he 
fonnally and fathcr-like said unto them. Quod fueram 
non fiuniy /rater, caput aspice tonsum ! Oh brother ! 

I am not as you take me for, no more a cat ; sec my * 
habit and shaven crown ! Hcreu|)on some of the more 
credulous and bold among them were again, by this de- 
ceit, snatched up ; and therefore, when afterwards he 
c^ine as before to entice them forth, they would come 
out no more, but answered. Cor tibi restat idem, vix tibi 
priDsto fidem. Talk what you can, we will never believe 
you; you have still a cat’s heart within you. You do ^ 
not watch and pray, but you watch to prey. And so have 
the Jesuits, yea, and priests too; for they arc all joined 
in the tails like Samson's foxes. Ephraim against 
Manasscs, and Manasses against Ephraim; and both 
B 3 
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against Judah/' ^ Upon the trial of Garnet^ for his 
participation in the same conspiracy^ Coke thus de« 
scribed the prisoner: — ^^He hath many gifts and en- 
dowments of ntfturc ; by art learned^ a good linguist^ 
and by profession a Jesuit^ and a superior^ as indeed he 
is superior to all his predecessors in devilish treason ; a 
dqptor of jesuitsj that is^ a doctor of five D. D/s> as 
dissimulation, deposing of princes, disposing of Idng- 
t doms, daunting and deterring of subjects^ and destruc- 
tion.” t Such was the whimsical style sanctioned by the 
taste of the day. 

It is gratifying to turn from scenes like these, where 
contumely and insult were added to the severe and in- 
human penalties which the law itself inflicted. On the 
20th of June l606, shortly after the trials for the gun- 
powder plot. Sir Edward Coke was ]>romoted from the 
office of attorney -general to tlje chief justiceshi)) of the 
common pleas. From the period of his ascending the 
bench, the violence of temper which he had so frequently 
exhibited at the bar appears to have been much soft- 
ened. He was succeeded in the office of attorney- general 
by Sir Henry Hobart, while Sir Francis Bacon was made 
solicitor-general, an office to which he had long aspired, 
and which, as he imagined, he had been debarred from 
filling by the efforts of Sir Edward (^ke. From some 
cause, which it is now difficult to trace, probably from 
dissimilarity of character and pursuits, these celebrated 
men had contracted a mutual dislike for each other. 
Bacon envied the reputation and advancement of Coke, 
and Coke despised and slighted the professional acquire- 
ments of his younger rival. At length, shortly before 
the promotion of Coke to die bench, as it is said. Bacon 
gave way to his passionate feelings, and addressed to the 
attorney-general the following extraordinary letter : — 

Mr. Attorney, 

I thought it best, once for all, to let you know in . 
plainness what 1 find of you, and^^ what you shall find of 
* state Triala, voL u. p. 181. f Id. p. 231 
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nle. You take to yourself a liberty to disgrace and dis- 
able rny law^ my experience^ my discretion: what it 
pleaseth you^ I pray^ think of me: lam one that knowB 
both mine own wants and other men’s f and it may be^ 
perchance^ that mine mend^ and others* stand at a stay. 
And surely I may not endure in public place to bewrong^ 
widiout repelling the same^ to my best advantage to 
right myself. You are great, and therefore have Ae 
more enviers, which would be glad to have you paid at 
another’s cost. Since the time I missed the solicitor’s 
place (the rather I think by your means), I cannot ex»- 
pect that you and 1 shall ever serve as attorney and soli* 
citor together ; but either to serve with another on your 
remove, or to step into some other course, so as 1 am 
more free than 1 ever was from any occasion of unworthy 
conforming myself to you more than general good man^* 
ners or your particular good usage shdl provoke ; and if 
you had not been short-sighted in your own fortune (as I 
think), you might have had more use of me. But that 
side is passed. 1 write not this to show my friends what 
a brave letter I have written to Mr. Attorney. 1 have 
none of those humours ; but that I have written it to a 
good end, diat is, to the more decent carriage of my mas» 
ter’s service, and to our particular better understanding 
one of another. This letter, if it should be answered by 
you in deed and not in word, 1 suppose it will not be 
worse for us both, else it is but a few lines lost, which 
for a much smaller matter I would have adventured. 
So this being to yourself, I for my part rest,” dfc. * 
Bacon has likewise left on record a relation of the 
ri^^anner in which the attorney-general occasionally treated 
him, in which the courtesy and dignity of Coke appear 
to little advantage. 

1 moved to have a resdzure of the lands of Gca 
Moore, a relapsed recusant, a fugitive, and a practising 
tray tor ; and showed better matter for the queen against 
the discharge by plea, whidi is ever with a ao/oo Jure. 

i 

• Bacon’s Works, voL ir, p. 570. Biogr. Brit vol. iii p. 681. 
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And this 1 did in as gentle and reasonable terms as 
might be. 

Mr. Attorney kindled at it, and said, ' Mr. Bacon, 
If you have tooth against me, pluck it out ; for it 
( will do you more hurt than aU the teeth in your heatl will 
do you good.’ I answered coldly, in these very words : 

‘ Mr. Attorney, I respect you : 1 fear you not; and the 
less you speak of your own greatness, the more 1 will 
think of it.* 

He replied, * I think scorn to stand upon terms of 
greatness towards you, wlio are less than little, less than 
the least ; * and odier such strange light terms he gave 
me, with that insulting which cannot be expressed. 

‘‘ Herewith stirred, yet I said no more but tliis: 
* Mr. Attorney, do not depress me so far ; for I have 
been your better, and may be again, when it please the 
queen.* 

VTith this he spake, neither Xnor himself could tell 
what, as if lie had been bom attorney-general ; and in 
the end bade me not meddle with the queen's business, 
but with mine own ; and that 1 was unsworn, &c. 
1 told him, sworn or unsworn was all one to an honest 
man ; and that I ever set my service first, and myself 
second ; and wished to God that he would do the like. 

Then he said, it were good to clap a enp, utkigatum 
upon iny back I To which I only said, he could not, 
and that he was at a fault ; for he hunted upon an old 
scent. 

He gave me a number of disgraceful words besides; 
which I answeretl >^tli silence, and showing that 1 was 
not moved with th^.” * 

It is probable thifr'these complaints were recorded for 
the purpose of being submitted to the king ; but it does 
not appear that any proceedings took place in consequence. 

The conduct of Sir Edward Coke on the bench, in 
maintaining the integrity ol the judicial character, at a 
period when the judges were dependent on the favour of 

• Bacon’s Letters, by Birch, ji. 22. Bacon's Works, by Montagu, %'oLvIi 
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iihe courts deaeryes a very particular eKuniuation. Oue 
of the earliest cases in which he was called upon to assert 
the independence of his judgment^ arose out of the pro- 
ceedings of the high commission court. tThe unconsti- 
tutiond and dangerous measures of which that court was 
made the instrument^ have been described by many 
historians. Cases in which it would have been impossiblp 
to procure a conviction in a court of common law ware 
referred to the ecclesiastical commissioners^ who did not 
hesitate to lend themselves to the violent and arbitrary 
designs of the court. The parties who were aggrieved 
by these unconstitutional proceedings not u&frequently 
appealed for protection to the courts of common law; and 
soon after Coke's accession to the bench^ many prohibi- 
tions were moved for and granted^ to stay the proceedings 
both of the court of high commission and of the presidents 
of the council of York and Wales. At length, the 
number of these prohibitions ^attracted the attention of 
the court ; and the judges were called upon to justify 
their proceedings. This justification was prepared and 
communicated to the council by Sir Edward Coke, and 
contains a full and bold defence of the conduct pursued 
by himself and his brothers in granting prohibitions to 
the courts of the lords president.* QSeeNote 1.] The 
churchmen and courtiers, however, were far from being 
satisfied with these reasons ; and Bancroft, the archbishop 
of Canterbury, preferred a formal complaint to the king 
against the conduct of the judges of the common law. 
In consequence of this complaint, both the archbishop 
and the judges were, in the month of November l608, 
s> jTrmoned before his majesty ; wh^y^B^croft insisted 
that the king had power in his own ]^iii^n to determine 
of what matters the ecclesiastical court had cognizance 
and that, if he was so pleased, he might take any cause 
from the determination of the judges and decide it him- 
self. And the archbidiop 6aid> that this was clear in 
divinity, that such {authority belongs to the king by the 
word of God in the Scripture.” This sin^ar doctrine 

• 12 Rep. 50. 
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received an inunediate and unqualified denial from Coke^ 
with the assent of all his brethren present ; and it was,*’ 
says he, greatly marvelled that the archbishop durst 
inform the king ^at such absolute power and authority 
belonged to the king by the word of God," The conclusion 
of this conference is admirably told by the chief justice 
himself. Then the king said, that he thought tlie law waa 
founded upon reason, and diat he and others had reason 
as well as the judges. To which it was answered by me, 
that true it was that God had endowed his majesty 
with excellent science and great endowments of nature ; 
but his majesty was not learned in the laws of his realm 
of England. QNote 2.^ And causes which concern the 
life or inheritance, or goods or fortunes, of his subjects, 
are not to be decided by natural reason, but by the arti- 
ficial reason and judgment of law ; which law is an act 
which requires long study and experience, before that a 
man can attain to a cognizance of it ; and that the law was 
the golden met- wand and measure to try the causes of 
the subjects, and which protected his majesty in safety 
and peace. With which the king was greatly ofiended, 
and said, that then he should be under the law, which 
was treason to affirm, as he said. To which 1 said, that 
Bracton saith, ^ Quod rex non debet ease sub homine, sed 
sub Deo et /ege. ’ " * The event of this conference soon 
became public," and is thus related in a contemporary 
letter : On Sunday, before the king’s going to New- 

market, * * * my Lord Coke and all the judges of the 
common law were before his majesty, to answer some 
complaints of the civil lawyers for the general granting 
of prohibitions.^ I heard that the Lord Coke, amongst 
other ofiensive should say to his majesty that his 

highness was defended by his laws ; at which saying, 
and with other speech then used by the Lord Coke, his 
majesty was very much offisnded, and told him that he 
spake foolishly, and said that he was not defendeil by his 
laws, but by God ; and so gave the Lord, Coke, in other 
words, a very sharp reprehension both for diat and other 

* 12 R^. 63. See also 2d Inst 601. State Trials, vol ii. p. 131. 
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things^ and withal told him that Sir Thomas Compton 
(the judge of the admiralty court) was as ^^)od a judge as 
Coke." * The boldness and ready learning display^ by 
Sir Edward Coke at this interview cannot be too much 
admired. 

About four years after this attempt to depress the 
courts of common law^ Abbott^ who had micceeded Ban- 
croft in the see of Canterbury^ renewed tlie complaints 
against the judges^ and^ as before^ both parties were sum- 
moned before tlie king. A vehement controversy en- 
sued between the archbishop and Coke^ and he and 
the other judges of the common pleas offered reasons in 
support of the course they had adopted. They were 
again questioned on a subsequent day; but^ remaining 
constant in their opinion, the other judges were sent for, 
and, under the direction of Ellesmere, the lord chan- 
cellor, declared themselves of a contrary opinion. Upon 
this, all the judges were again directed to attend the 
C‘''u.icil ; but the justices of the common pleas were 
commanded to retire, because, as they were informed by 
the lord treasurer, they had contested with the king. 
Ultimately, the judges of the king’s bench and the barons 
of the exchequer differing in their opinions, it was re- 
solved in council, that the court of high commission 
should be reformed.'!’ This was the most successful 
blow that had yet been aimed at the exorMtant powers 
of these dangerous tribunals. 

The reformed commission, as it was termed in the 
language of the court, was accordingly prepared; and,in 
order, no doubt, to prevent his voiccj'J^ing raised against 
it^ die name of Sir Edward Coke, t^#i|r with those of 
some others of the judges, was inserted in it. On its 
being published in the great chamber of the archbishop 
at Lambeth, the chief justice of the common pleas and 
the other judges named in it duly attended. But Coke, 
on being commanded to sit by force of the commission, 

» Lodge's Illustrations, vol. iii. p 364. Aikin’s Court of King Jamef, 
vol i p. 349. 

+ 12 Rep. 85. 
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refused ; and stated the reasons of his refusal^ in which 
his brethren seemed to concur. He then requested that 
the commission might be read, when it was found to 
contain man/ points against the laws and statutes of 
England^ upon which the other judges expressed their 
satisfaction that they had not sat under it. While the 
^commission was read. Coke stood, refusing to sit as he 
was requested by the archbishop and the lords, and by 
his example this course was adopted by the other judges.* 
Nothing could have been accomplished more favourable 
to the interests of freedom than the stripping these ille- 
gal courts of the sanction which a notion of their lega- 
lity afforded. For this inestimable service the country 
was indebted to Coke. 

In the year l6l2, another most important constitu- 
tional question, respecting tlie nature and efficacy of the 
king's proclamations, was submitted to the consideration 
of Sir Edward Coke. From the first commencement of 
his reign, James had been in the habit of issuing num- 
bers of these edicts, in which he frequently usuqied the 
province of parliament, and denounced penalties upon 
the commission of acts to which no punishment was af- 
fixed by the law. The first proclamation whicli he issued 
upon his arrival in England was dated from Burghley, 
and related to the apprehension of William Ruthven and 
Patrick Ruthven, two of the Gowrie conspirators. This 
was followed by a proclairiation against monopolies, and 
subsequently by a vaiiety of others, making the total 
number of those issued in the first year of his reign 
thirty-seven.f For some time the issuing of these edicts 
does not appear to have excited much jealousy. The 
people,” says Wilson the liistorian J, took them for 
good payment a great while, till the multitude of them 
lessened their valuation.” At length the frequency of 
these extraordinary attempts to supersede the usual 
functions of the legislature roused the attention of the 
commons ; and, on the 7th July l6l0, a petition of 

• isncp 88. t Kookc of Frorlainalions. 

} Kennet, vol. Li, p. 067 
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grievances was presented to the king^ in which the num- 
ber and nature of the proclamations which his majesty 
had promulgated occupied a conspicuous place. Ne- 
vertlieless>'* say the complainants^ it i» apparent both 
that proclamalions have been of late years much more 
frequent than before^ and diat they are extended not 
only to the liberty^ but also to the goods^ inheritances^ 
and livelihood of men ; some of them tending to alter 
some points of the law^ and make them new; other some 
made shortly after a session of parliament^ for matter 
directly rejected in the same session ; others appointing 
punishments to be indicted before lawful trial and con- 
viction ; some containing penalties in form of penal 
statutes ; some referring die punishment of ofTenders to 
courts of arbitrary discretion, which have laid heavy and 
grievous censures upon the delinquents ; some, as the 
j»roclamation for starch, accompanied with letters coin- 
lUAiiding enquiry to be made^against transgressors at 
quarter-sessions ; and some vouching former pro- 
clamations, to countenance and warrant the latter.” * 
Amongst die proclamations complained of were two is- 
sued ill 1 GOS : the first relating to the making of starch ; 
the second forbidding the erection of buildings in Lon- 
don, and commanding the justices of the peace to pull 
down the same if erected contrary to the proclamation, 
to sell the materials, and to commit the workmen to 
prison. f In presenting the petition of grievances to die 
king, Sir Francis Bacon, one of the members commis- 
sioned to perform that duty, endeavoured to palliate the 
ungracious proceeding by expressions of great humility 
ai J submission. Let not the sound of grievances,” 
said he, in his address to the king, though it be sad, 
seem harsh to yodr princely cars. It is but gemitns 
columba, die mourning of a dove, with that patience and 
humility, of heart wliicli appertaineth to loving and loyal 
subjects.” J James, however, had sufficient discretion 

* Petition of Grievances, Howell’s State Trials, vol. ii. p.52S. 

■(• Hooke of Proclamations, p 151 159. 

i Bacon’s Works, vol. ii p SlU. 4to. ed. 
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to |>erceive that the gentle comjdaints of the dove 
be changed into the angry cry of the eagle ; and he there- 
fore tliought it necessary to take some steps to establish 
the legality ofHhis edicts. It was accordingly determined 
diat the judges should be consulted^ doubdess under the 
expectation that an opinion favourable (o the royal wishes 
|night be procured from that venerable body. 

On the 20th of September, Sir Edward Coke was sum- 
moned to attend the lord chancellor, lord treasurer, and 
some other members of tlie council ; and was directed to 
give his opinion respecting the legality of the two pro- 
clamations relating to the making of starch, and the 
erecting of new buildings in London. Excusing him- 
self from giving an immediate answer, he begged that he 
might be allowed to confer with his brother judges on 
the matter, and then make an advised answer accord- 
ing to law and reason." The members of the council 
present were careful that the chief justice should not be 
ignorant of the wishes entertained by the court. The 
lord chancellor said, that every precedent had first a 
commencement, and that he would advise the judges to 
maintain the power and prerogative of the king ; and in 
cases in which there is no authority and precedent, to 
leave it to the king to order in it according to his wisdom, 
and for the good of his subjects, or otherwise the king 
would be no more than the Duke of Venice; and that the 
king was so much restrained in his prerogative, that it 
was to be feared the bonds would be broken.” The lord 
privy seal said, that the physician was not always 
bound to a precedent, but to apply his medicine according 
to the quality of the disease." And all concluded," 
adds Sir Edward Coke, that it should be necessary at 
that time to confirm tlie king's prerogative with our opi- 
nions, although that there were not any former precedent 
or authority in law ; for every precedent ought to have a 
commencement," In reply to these observations, the 
chief justice intimated an opinion gainst the legality of 
the proclamations, and again urged his request to be 
allowed a conference with his brethren, which was ulti- 
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matdy granted ; and the two chief justieesj the chief 
baron^ and Baron Altham were directed to take the sab* 
ject int6 their consideration. In the course of MichadU 
mas teriUj their resolution was comniflnieated to the 
privy council ; and there can be little doubt that the con**- 
Btitutional terms in which that very important opinion 
was conveyed, were chiefly owing to the influence ev- 
erted by Ae chief justice of the common pleas over the 
minds of his brothers. The resolution was delivered ih 
the following words : 

" It was resolved, that the king hy his proclamation 
cannot create any offence which was not an offfence before, 
for then he may alter the law of the land by his proclam- 
ation in a high point ; for if he may create an offence 
where none is, upon that ensues fine and imprisonment. 
Also the law of England is divided into three parts: 
common law, statute law, and custom ; but the king's 
proclamation is none of them. Also, malum aut est 
rjfftltim in se, aut prohibitum, that which is against com- 
mon law is malum in sb ; malum prohibitum is such an 
offence as is prohibited by act of parliament. Also it 
was resolved, that the king hath no prerogative but tliat 
which the law of the land allows him. But the king, 
for prevention of offences, may admonish his subjects 
by proclamation that they keep the laws, and do not 
offend them, upon punishment to be infficted by the 
law, &c. Lastly, if the offence be not punisliable in 
the star-chamber, the prohibition of it by proclamation 
cannot make it punishable there." ^ Nothing more de- 
cisive than these resolutions could have been devised hy 
iliC warmest advocates of constitutional liberty ; and so 
conclusive were they deemed, even by the court, tliat 
after this period, as we learn from a note appended to 
Sir Edward Coke's own report of the proceedings, no 
proclamation imposing fine and imprisonment was issued 
by the court. [Note SJ] 

It might have been supposed, that the independent 
and uncompromising conduct of Sir Edward Coke on these 

♦ V2 Hep. 74. 
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occasions would have precluded all chance of his promo- 
tion ; and still less did it seem probable, that he should owe 
ihat promotion to the suggestion of his rival. Sir Francis 
Bacon. That iftnbitious and crafty man, who still eagerly 
desired to obtain the office of attorney-general, seeing 
that his own promotion depended on that of Sir Edward 
C^oke, prepared a memoir under the title, Reasons 
why it should be exceeding much for his m^esty's ser- 
vice to remove the Lord Coke from tlie place he now 
holdeth, to be chief justice of England, and the attorney 
to succeed him, and the solicitor the attorney.*' Amongst 
the reasons offered for the change. Bacon states, the 
remove of my Lord (Joke to a place of less profit, though it 
be with liis wiU, yet will be thought abroad a kind of disci- 
pline to him for opposing himself in the king’s causes, the 
example whereof will contain others in more awe.” He 
also says, that the projected change will strengthen the 
king’s causes greatly amongst the judges ; for both my 
Lord Coke will think himself near a privy counsellor's 
place, and thereupon turn obsequious ; and the attorney- 
general, a new man and a grave person in a judge’s place, 
will come in well with the other, and hold him hard to 
it, not without emulation betw^een them, who shall please 
the king best.” * According to these suggestions, Coke 
was, on the 25th of October raised to the chief 

justiceship of the king's bench ; and a few days after- 
wards was suborn in as a member of the privy council. 
Hobart was appointed cliief justice of the common pleas ; 
and Bacon succeeded co the vacant office of attorney- 
general. 

Of the obsequiousness which Bacon anticipated the 
new chief justice betrayed no symptoms, though in the 
year l6l5 an opportunity occurred to recover his credit 
in the estimation of the court. A sermon written by one 
Peacham was seized in his study; and being said to con- 
tain treasonable passages, it was proposed to indict the 
writer for treason. As a preliminary, die accused was 


Bacon Works, vol. vii. p. 340. MontagiCs ed. 
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examined before torture, in torture, between torture, 
and after torture,** but no confession was drawn from him ; 

his raging devil,** as Bacon expressed himself in a letter 
to the king, seeming to be turned into a dumb devil/^ It ^ 
was then resolved to take the opinion of t!ie judges of tiie 
king's bench, extrajudicially, as to the nature of the oifenee 
of which Peacham had been guilty. This delicate taak 
was confided to Baoon, who applied all his art to win over 
the chief justice, (^oke replied, that such auricular 
taking of opinions was not according to the custom of tlte 
realm and intimated that his brotbei-s, probably, would 
not comply with it. Of their qunion, however. Bacon 
felt well assured. Nor am I,” he adds in his letter 
to the king, out of hope tliat my Lord C'oke himself, 
when I have in some dark manner put him in doubt 
that he shall be left alone, will not continue singular.** 
At length the chief justice sp far complied with the 
requisitions of the court as to declare his opinion in 
w filing QNote 4.] ; though, from the expressions made 
use of by Bacon, it seems not to have been of a nature 
very satisfactory to the court.* 

Ill a case which occurred in^ the course of the same 
year (l6l3), Sir Edward Coke has been supposed tofe^bave 
exhibited something like a compliance with llie widies 
of the court; and to have sanctioned, by his opinion, the 
illegal mode of taxation which waK known by tlie name i 
of a benevolence.*’ Mr. Oliver St. John, a gentleman 
of an ancient family, addressed a letter to tlie mayor of 
Marlborough, in which he questioned the legality of the 
bi'nevolence lately set on foot. For this offence an in- 
formation was exhibited against him in the star-chamber, 
where he was ac^udged to pay a fine of 5000/., and to 
be imprisoned during tlie king’s pleasure. In a letter 
addressed by Bacon to James, giving him an account of 
the proceedings in the star-chamber, he says, My 
lord chief justice delivered the law for' the benevolence 
strongly ; I would he had done it timely.** In order to 
form a correct judgment with regard to the honesty of 
* state Trials, %'ol. U. p. 870. ; and aee 3 Inst 2% 
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opinion thus delivered by Coke^ it is necessary 
shortly to examine the state of the law as to bene- 
volences^ as it existed at this time. By the statute 
1 Rich. 3. c. 2? die charge or tax which was collected 
under this name was declared illegal. ** But it appears/* 
says Coke, “ by tlie preamble, that this benevolence was 
igainst the wiU and liberty of the subject ; but a free- 
will odering is not restiained." * He also mentions a 
ease in die 40th Elizabedi, in which it was resolved by 
all the justices and barons, that a free grant to the queen 
; without coercion is lawful, and accordingly they granted 
it to the queen." t This and other authorities appear to 
have been collected by Sir Edward Coke, when his opi- 
nion was required in St. John's case ; and they probably 
satisfied his mind that the proceeding, diough it might 
not be striedy consdtutioual, yet was not ilk^gal. That 
the court did not profess to impose it as a compulsory 
tax, appears from the address of Bacon to the lords of 
the star-chamber, It will," he says, appear most 
evidently what care was taken diat that which was then 
j done might not have the effect, no, nor the show, no, nor 
so much as the shadow of a tax." J Coke, therefore, was 
bound to declare the law as it existed, and might con- 
scientiously deliver his opinion in favour of a voluntary 
benevolence. 

The discovery of the murder of Sir Thomas Overhury, 
in the year l6l5, and the tracing of that dark and intri- 
cate plot to its authors, not only occupieil much of the 
time and attention of Sir Edward Coke, but likewise 
placed liim in a situation of great difficulty. It is im- 
possible, widiin reasonable limits, to give any idea of 
this, grand oyer of poisoning." In the enquiry which 
took phice previously to the trials. Sir Edward Coke ex- 
amined upwards of two hundred witnesses ; and, in tlie 
course of these arduous proceedings, conducted liimself 
with a zeal and industry which even forced an encomium 
from Bacon. This I will say of him, and I would say 

* 12 Uep. 119. 

Z state TriiiU, vol it. p. 904^ 
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as much to ages^ if I should write a that never 

man's person and his place were better met in a business 
than my Lord Coke and my lord chief justice in the 
cause of Overbury." * Muc^ of the mastery in which 
these infamous proceedings were enveloped has never 
been unravelled. From various passages of the triai> it 
is obvious that the chief justice was impressed with an 
idea that certain persons, whose names could not be 
breathed, were in some manner implicated in the trails'* 
action. I^Note 5.]] Witli unwearied dilig^ee, however, 
he searched out and brought to punishment the actusd 
perpetrators of the crime, though the king's favourite was 
included amongst them. 

It was rumoured at the time that the conduct of Sir 
Edward Coke during these proceedings had given mu<^ 
displeasure to the court; and a circumstance soon after'* 
wards happened, which increased the odium under 
which the chief justice laboured. The king had been 
:>»formed that Sergeant Chiborne, in arguing a question 
in the common pleas, had maintained certain positions 
contrary to the royal prerogative. Sir Francis Bacon 
was therefore directed to inform the judges tliat it was 
his majesty's pleasure to be first consulted before they 
proceeded to pronounce their judgment in the cause. The 
attorney-general accordingly signified the royal com* 
mands to the chief justice t, who desired that each of his 
brethren might receive a similar intimation. Upon this 
the judges met, and, after a conference, resolved that it 
was their duty to proceed notwithstanding the royal man- 
date. In order to justify this resolution, they stressed 
a 'iiodest and respectful letter to the king, in wliich they 
stated the reasons in law, and the oath which compelled 
them to proceed.;!; This document was signed by all the 
twelve jwlges. James replied by a letter, in which 
he pronounced the alleging their oath for their non- 

* ISUte Triftls, vol il. p. 1027- But we hif Letter In tlie Biogr. Brit, p. 687. 

f- See the Letter, Bacod'* Works by Montagu, voL vii. p, 321. 

H Biogr. Brit. art. Coke. p.G88. Bocon^s Works, bj Mdntagu, toLvIL 
^ 322 . 
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compliance a weak and impertinent pretence; and 
that as to the statute they mentioned, it was very im- 
probable that any of his predecessors should be so far 
off their guard *as to pass an act so very prejudicial to the 
prerogative. He concluded with reiterating his commands 
not to proceed. Soon afterwards the judges were sum- 
moned to the' council-table. The king himself was pre- 
sent to administer tlie reproof. He reprimanded them 
for their remissness in permitting counsel to dispute 
^ his prerogative at the bar; telling them that it was 
their duty to check such intemperate sallies ; that defer- 
ring their judgment, upon just and necessary reasons, 
i was neither a denial nor delay of justice; that to say the 
point was a private contest between subject and subject, 
was wide of the case ; and, lastly, that their letter was 
indecently couched, and failed in form. Upon Uie latter 
accusation all the judges knelt, acknowledged their error, 
and craved pardon. It was now that the high and inde- 
pendent spirit of Coke was boldly and nobly displayed. 
He entered at once upon bis defence. He insisted that 
the king’s command for stopping tlie proceedings was a 
delay of justice, and, by consequence, against la>v and the 
judges’ oath ; and that as they intended to manage the 
pleading, the king’s prerogative should not have been 
concerned. To this James replied, that for them to pro- 
nounce whether his j)rerogativc was concerned or not, 
without consulting him, was a pieposterous management. 
He then required the lonl chancellor to deliver his opi- 
nion, whether his commands had been against law' and 
the oath of the judge.". The chancellor, wisely excusing 
himself, referred the matter to the king’s coujiscl; who, 
with Bacon at their head, at once declared that the royal 
command was no denial of justice. Coke, however, was 
not silenced. Indignant at the obsequious conduct of 
the crown lawyers, he urged that it was the duty of the 
king’s counsel to argue before the judges, and not against 
them. After some further discussion, die following 
question was propounded by the lords of the council: 

Whether, in a case where the king believed his pre- 
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rogative or interest concerned, and required the judges to 
attend him for their advice, they ought not to stay pro- * 
ceedings till his majesty had consulted them ? ” To this 
all the judges answered in the affirma'Uve, excepting 
Sir Edward Coke, who said ttmt when the case happened^ 
he would do his duty* ; —an answer at once honest, bold, 
and discreet* ^ « 

It unfortunately happened, that about Uiis time a vio- 
lent dispute occurred between Sir Edward Coke and the 
Lord Chancellor Ellesmere ; '' which,'* says the Idstorian 
Wilson, made a passage to both their declines.** At the 
trial of a cause before Coke, one of the witnesses was 
kept back by the practice of the opposite party. A 
pragmatical fellow,** a friend of the party who withheld 
the w'itness, undertook to account for his non-appearance. 
Carrying him to a tavern, and calling for a pot of sack, 
he bade him drink ; and leaving him drinking, went into 
court, where, being called to prove the incapacity of the 
7 itness to attend, he swore “ that he left liirn in such a 
condition, that if he continued in it a quarter of an 
hour, he would be a dead man/' On tliis evidence a 
verdict was obtained ; but the party who had been in- 
jured by the fraud file<l a bill in chancery against his 
adversfwy, who, refusing to put in his answer, was com- 
mitted. Upon this the defendant j>elitioned the star- 
chamber for relief ; and Coke, as it is said, mingling 
liiinself witli the dispute, threatened the chancellor wdth 

pramunire. \ This was merely the revival of a for- 
mer controversy. After a judgment in the king's bench, 
.)ne Glanville had been committed for refusing to obey 
L decree of the court of chancery in the same matter; 
whereupon he applied to tlie court of king’s bench, who 
held that he ought to be bailed, and bailed him accord- 
ingly.J The consequence of these proceedings was a 
reference of the disputed jurisdiction to the king, who, 
after hearing the matter argued, affii^iied the authority 
of the court of chancery. 

* Biogr, Hrit art Coke, p 689. f WUson in Kennet, vol. ii, p. 7(H. 

% t‘oin»:tauea Juridica, voL i. p. SO. 
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The patience of the court was now exhausted, and it 
was resolved to inflict upon Sir Edward Coke tlie disgrace 
and punishment which he had incurred by his uniform 
opposition to the irregular and arbitrary designs of the 
government. On the 26tli July,l6l6‘, he was summoned 
before the council, when three several charges were 
preferred against him. The first related to some malver- 
sation while he was attorney-general ; the second, to his 
conduct in Glanville's case, mentioned above ; and the 
third, to his behaviour before the king, ivhen the judges 
were called on to account for their proceeding, notwith- 
standing the royal prohibition. To these accusations 
Coke returned clear and clistinct answers. Soon after- 
wards he again appeared at the council-table on his 
knees, when he was informed by secretary M^inwoed, 
that though a favourable report had been made to the 
king of the proceedings wduch had taken place there a 
few days before, his majesty was not satisfied with the 
explatia^ons given. Out of his clemency, however, his 
majesty had been pleased not to deal heavily with him, 
and had decreed, 1 . That he should be sequestered from 
the council-table until his majesty's further pleasure w^as 
known ; 2. That he should forbear to ride his summer 
circuit as judge of assize ; 3. That during tlie vacation, 
while he had time to live privately and dispose himself at 
home, he should take into his consideration and review 
his book of reports, wherein, as his majesty was infonned, 
were many extravagant and exorbitant opinions set down 
and published for positive and good law. Amongst 
other tilings, the king was not well pleased with the title 
of those books, wherein he styled himself lord chief jus- 
tice, &c,, whereas he could challenge no more than lord 
chief justice of the king's bench. Having corrected 
what in his discretion he found meet in those reports, 
his majesty's pleasure was that he should bring the same 
privately to himself, that he might consider thereof as in 
his princely judgment should be found expedient. To 
this reprimand Coke replied, that he did in all humility 
prostrate himself to his majesty's good pleasure ; that he 
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acknowledged the decree to be juBt> proceeding rather 
from his nugesty's eiLceeding mercy than his juatkc ; 
tliat he gave humble thanks to their lordships for their 
favours and goodness towards lum, and*hopcd that his 
behaviour for the future would be such as to merit their 
lordsliips* favours.* On his dms retiring in disgrace 
from the council-table^ the lord treasurer availed liimse^ 
xtf tlie opportunity, in the quaint language of Wilson T, 

to give him a wipe.” He told him that he had one thing 
more to let him know, which belonged to the earl marshsi 
to take notice of, which was that his coachman used to 
ride bareheaded before him, wliich was mere than any 
ways he could assume or challenge to himself, and he 
required him to forbear it for the future. Coke replied, 
that his coachman did it for his own ease, and not by his 
commandment ; and again making his acknowledgments, 
departed. 

The reprimand at the council- table was followed, in 
die course of tlie same year, by Coke’s removal from 
office. This measure was probably hastened by the de- 
sire of Villiers, who was anxious to obtain possession of a 
valuable office in the king’s bench which Coke had pro- 
mised to Somerset, and which might be obtained without 
difficulty from a new chief justice. On seeing the 
supersedeas wliich deprived him of his high judicial 
rank, Coke’s fortitude forsook him, ami he is said to have 
received it with tears. J On the 15th November, l6l6*, 
Sir Henry Montague was appointed chief justice, and 
the lord chancellor, in the address which it was at that 
time customary to deliver on such occasions, warned him 
‘ ./C to follow the steps of his predecessor, against whom 
the greater part of the speech was directed. “ Remem- 
ber,” he concluded, the removing and putting down of 
your late predecessor, and by whom** J 

Thus, by die vengeance of an arbitrary court, and the 
artifices of a needy favourite, was a . judge of profound 
learning and incorruptible integrity driven from the seat 

• Blogr. Brit art Coke, p 691. f In Kennet, vol. il, p. 705. 

t D'lsradi’B Jamesl., p.125. \ Moor*i Bop., 828. 
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whidi he had occupied with so much honour. Though 
the reflections which accompanied him in his disgrace 
must have been most consolatory^ yet to a mind like tliat 
of the late chi^ justice^ wholly devoted to the science of 
his profession, a retreat from its labours must have been 
productive of notliing but irksomeness and disquiet. In 
ijie midst of his misfortunes his ancient adversary. 
Sir Francis Bacon, did not fail to take advantage of so 
favourable an opportunity to goad still more deeply the 
wounded S2)irit of his rival. He addressed to him an 
Expostulation,** for the purpose, as he informed Coke, 
of showing to him his true shape in a glass.** As many 
of these observations had, doubtless, a foundation in 
truth, though they may have been aggravated by the 
feelings of the writer, they are not to be overlooked in 
forming an estimate of the real character of Sir Edward 
Coke. 

First, tliereforc, behold your errors. In discourse 
you delight to speak too inuph, not other men ; 

this, seme say, becomes a pleader, not a judge ; for by 
this sometimes your affections are entangled with a love 
of your own arguments, though they be the weaker, 
and rejecting of those which, when your atlections were 
settled, your own judgment would allow for strongest. 
Thus wliile you speak in your own element, tlie law, 
no mail ordinarily equals you ; but when you wander, as 
you often delight to do, you wander indeed, and give 
never such satisfaction as the curious time requires. 
This is not caused by an^ natural defect, but, first, for 
want of election, when you, having a large and fruitful 
mind, should not so much labour what to speak, as to 
t find what to leave uiisi^oken : rich soils are often to be 
weeded. 

Secondly, you cloy your auditory when you would be 
observed : speech must be either sweet or short. 

Thirdly, you converse with books, not men, and books 
especially human ; and have no excellent choice with 
men, who are the best books ; for a man of action and 
employment you seldom converse with, and tlien but 
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with your underlings ; not freely, but as a schoolmaster 
with his scholars, ever to teach, never to learn ; but if ^ 
sometimes you would in your familiar discourse hear 
others, and make election of such as know what they 
speak, you should know many of the tales you tell to be 
but ordinary ; ajid many other things which you delight 
to rq)eat and serve in for novelties, to be hut stale. A9 
in your pleadings you were wont to insult over misery, 
and to inveigh bitterly at the }>erson8, which bred you 
many enemies, whose poison yet swelleth, and the eibcta 
now appear, so are you still wont to be a little careless in 
tliis point, to praise or disgrace upon slight grounds, 
and that sometimes untruly ; so that your reproofs or 
commendations are for the most part neglected and -con- 
temiKHl ; when the censure of a judge, coming slow but ^ 
sure, should be a brand to the guilty, and a crown to the 
virtuous. You will jest at any man in public, without 
respect of the person’s dignify or your oivn : this dis- i 
/raceth your^ravity more than it c^ri advance the 
opinion of your wit ; and so do all actions wliich we see 
you do directly with a toudi of vain-glory, having no 
respect for the true end. You make tlie law to lean too 
much to your opinion, whereby you show yourself to be a 
legal tyrant, striking with that weapon where you please, 1 
since you ai-e able to turn the edge any way : for thus 
tlie wise master of the law gives warning to young stu- 
dents, that they should be wary, lest, while they hope to 
be instructed by your integrity and knowledge, they should 
be deceived with your skill armed with authority. Your 
'00 much love of the world is too much seen, when, hav.. 
i* the living of a thousand, you relieve few or none: 
the hand that has taken so much, can it give so little ? ^ 
Herein you show' ^il^^l^wels of compassion, as if you \ 
thought all too little for yourself, or that God hath given 
you all that you have, if you think wealth to be his gift, 

1 mean that you get well, for 1 know sure the rest is not, 
only to that end, you should s^ill gather more, and 
never be satisfied ; but try how much you would gather, 
to account for all at the great and general audit-day. 
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We desire you to amend this, and let your poor tenants 
in Norfolk find some comfort ; where nothing of your 
estate is spent towards their relief, but all brought up 
hither to the impoverishing of your country." * 

In imrsuance of the royal command. Coke applied 
himself to the revision of his reports, and after the ex- 
piration of three months submitted five errors which he 
had discovered to his majesty ; “ being rather," as it is 
said in a paper which appears to have been drawn up by 
Bacon, a scorn than a satisfaction to his majesty." f 
James was therefore pleased that Sir Edward's memory 
idiould be refreshed, and that he should be put in mind 
of some passages dispefsed in his books which his ma- 
jesty did distaste ; " and the attorney and solicitor general 
selected five points upon which the explanations of the 
late cliief justice were desired. A warrant was issued 
to some of the judges to examine these errors ; but the 
enquiry was subsequently dropped. 

At length an opportunity occurred to Coke of restor- 
ing himself to the royal favour without being guilty of 
any compliances disgraceful to his political character. 
Sir John Villiers, the brother of the favourite, the Earl 
of Buckingham, had formerly made proposals for an al- 
liance between himself and the youngest daughter of Sir 
Edward Coke. The offer had, however, been slighted ; 
but now, by the advice of Sir Ralph Winwood, the 
secretary of state, who had been offended by some want 
of courtesy on the part of Bacon, and who therefore 
attached himself to the interests of his rival. Sir Edward 
Coke, a renewal of the negotiation for the marriage was 
proposed. A large jK)rtion was offered with the lady, 
and Buckingham approved of the alliance. At the moment 
when Coke was on the point of acnoin|i^shing his wishes, 
and securing the good offices of the favourite, a formidable 
obstacle presented itself. 

On the death of his first wife. Coke liad married the 
Lady Hatton, widow of Sir William Hatton, and sister 
to Thomas Lord Burldgh, afterwards Earl of Exeter. 

* Bacon’s Works by Montagu, vol. vii. p. 298. f Id. vol. vii. 3C2. 
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The temper of this lady was such as to ailbrd her hu»» 
band very little pleasure in their domestic intercourse; 
and she now opposed with violence the match which he 
had so greatly at heart In order to prevent it, idle car^ 
ried away her ilaughter secretly^ and lodged her in the" 
house of Sir Edmund Witliipole^ near Oatlands. Coke 
made immediate application to die Earl of Bucking-^ 
ham for a warrant from die privy coimcil to procure the 
restoration of his daughter^ and, discovering the place of 
her confinement, he proceeded to Sir Edmund Withipole's 
house, accompanied by his sons, and carried her from 
thence by force. For diis prompt exertion of die pa- 
ternal authority. Lady Hatton preferred a complaint 
against her husband in the star-chamber. 

In the meanwliile Bacon, who had been created lord 
keeper, was not idle. He saw the necessity of crushing 
at once the hopes which Coke had formed of a restoration 
to I'iower, and he applied himseli with diligence to frus- 
trate them. In the first instance he addressed himself 
to Buckingham, stating the reasons against the alliance: 

First, he shall marry into a disgraced house, which, in 
reason of state, is never held good ; next, he shall marry 
into a troubled house of man and wife, whicli in religion 
and Christian discretion is disliked,*' ike. He then ad- 
dressed the king, urging, in the same manner, many 
reasons against the match, and attributing the peaceable 
and submissive state of the country to the disauctoris- 
ing" of Coke, and hinting, that if he again came into 
power, strengthened by such an alliance, it would cause a 
rel.ipse of aifairs into their former state. Resolving to 
lost iio advantage in the controversy. Bacon promoted 
the filing of an information against Coke in the star- 
chamber for his ednehiet in recovering his daughter ; but 
every eflPort was vain against the wishes of the favourite. 
By the interveption of Lady Compton, the mother of 
Buckingham, a truce was declared between Sir Edward 
and his wife. The lord keeper was severely censured by 
tlie king*, the proceedings in the star-chamber were 

• See James’s letter, Bacon’s Works by Montagu, vol. vil. p. SSB, 
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directed to be suspended^ and Coke, restored to favour, 
was reinstated in his place at the council-table. M^ith 
that mean subserviency, which degraded a mind of tine 
highest and lurtblest order. Bacon, perceiving that he could 
not prevent the marriage, became equally zealous in pro- 
moting it. [[Note 6.] It was accordingly solemnized 
^with much pomp at Hampton Court; but Lady Hatton, 
at the instance of her husband, was placed for some time 
under restraint. The domestic disputes between these 
parties were never entirely reconciled. Many letters 
remain to prove the bad terms on which they lived ; but 
tlie history of tlieir domestic quarrels is iieitlier edify- 
ing nor amusing, [[Note 7»[] On her release, the Lady 
Hatton gave a magnificent entertainment in honour of 
the marriage of her daughter; but her husband was for- 
bidden the feast. The expectancy of Sir Eclward^s 
rising is much abated,’* says a letter- writer of the day*, 
** by reason of his lady’s liberty ; who was brought in 
great honour to Exeter House by my Lord of Buckings 
ham from Sir William Craven’s, whither she had been 
remanded, presented by his lordship to the king, received 
gracious usage, reconciled to her daughter by his majesty, 
and her house in Holborii enlightened by bis presence at 
dinner, where there was a royal feast, and to make it 
more absolutely her own, express commandment given 
by her ladyship, that neither Sir Edward Coke, nor any 
of his servants, should be atlmitted.” [[Note 8.[] On 
one occasion, upon a rumour of Sir Edward’s death at 
his house at Stoke Pogis, Lady Hatton, accompanied by 
her brotlier, set oft' immediately to take possession of tlio 
place ; but on their way were stopped by one of the phy- 
sicians, with the disagi'eeable intelligence of Sir Edward’s 
amendment.f 

Notwithstanding Coke’s restoration to favour, he never 
again received any judicial appointment; though lus name 
was included in a great number of commissions for the 
management and arrangement of various public affairs, 

• Strafrord’s Letters, vol. i. p. 5. f Id. voi i. pt 1266. 

I Rymer's Fcedern, vol. xvu. Biogr. Brit. art. Coke, p. 693. 
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In the third parliament of James T., which assembled 
in 1 620, Sir Edward Coke appeared as^ one of the repre- 
sentatives of Leskard, in Cornwall. His characterj age, 
and experience, added to the ability and with which 
he devoted himself to the service of the country, gave 
great weight to all the measures which he supported. 
He exerted himself particularly to procure tile abolition, 
of the many injurious monopolies which had been lately 
granted; and to bring to punishment the persons who, 
under colour of tliem, had oppressed the country. 
I^Notc Id almost every debate of importance the name 
of Sir Edward Coke appears as a speaker, supporting on 
all occasions the cause of freedom and liberality. He 
was one of the very few persons of that age who had die 
capacity to perceive the injurious nature of those restric- 
tions with which, at that period, almost every branch of 
trade was fettered. On a bill being brought in for the 
free trade and traffic of Welsh cloths, cottons, plains, &c. 
in through the kingdom of England and principality 
of M^ales," Sir Edward Coke said, Whereas it is al- 
leged that for a reason of state there was a restriction on 
the buying of those Welsh cloths, &c.: a reason of state 
is often used as a trick to put a man out of die right w'ay ; 
for when a man can give no reason for a thing, then be 
flieth to a higher strain, and saith it is a reason of state. 
Freedom of trade is the life of trade: and all mmopolies 
and restrictions of trade do overthrow trade, ” * Again, 
in the debate on a bill to enable merchants of the staple 
to transj^iort woollen clodis to Holland, &c. Coke ex- 
pressed a similar sentiment; saying, that bethought it 
best die kingdom to have a liberty of trade, so it be 
well governed.'' t On another occasion we find him 
• opposing die first project of a corn-law which was ever 
proposed in parliament. A bill having been brought in 
under the tide of ** A bill against die importation of 
com," was opposed by Mr.Towersox^ Sir Du^y Digges^ 
and Sir Umnl Celbe. Bndley Bfgges said, that ^ 

• ProceedingR and Debates, Ac. toI. 1. p, S08. : and see rol li. p. 155 , 

t Id. vol. il. p. 35. 
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we bar the importation of corn when we have no need of 
’ it, we shall not have it imported when we want it. Sit 
Edward Coke said, that he never heard of any bill that 
was ever preferred in parliament against the importation 
of com ; that he loved to follow ancient precedents; that 
he thought the bill spoke Dutch, but that it was certainly 
/or the ^nefit of the Low Countrymen.* 

In tlie session of l621 the commons began to show 
evident signs of that discontent which afterwards broke 
out into such serious controversies with the crown. Sir 
Richard Grosvenor said, have hitherto sung 

nothing but placebo, and danced to the king's heart; 
but it hath now pleased his majesty to change this tune, 
and to make us sing nothing but lachrymeSy and sing hath 
to depart.** t The subject of religion, and die sufferings 
of the protestant cause in Germany, roused all the sym- 
pathies of the house, and they passed a declaration in 
favour of supporting the palsgrave, amid waving of hats 
and acclamations of triumph. Scarcely had the declar- 
ation been read, ere the king adjourned the parliaTUcnt. 
" Then Sir Edward Coke, one of the king's privy 
council, with tears in his eyes, standing up, said the 
prayer (which is in the common prayer-book) for the 
king and his issue ; adding only to and defend them 
from their crtiel enemies.** 

The activity displayed by Coke in procuring the con- 
demnation of various monopolies irritated several of the 
persons who had benefited by those exactions to such a 
degree, that in coi\junction, as it seems probable, witli 
some other of Sir Edward's enemies, amongst whom his 
own wife and Bacon were found, they resolved to annoy 
him, by instituting proceedings against him in the star- 
chamber. The nature of the charges against him was 
various, but they chiefly related to malpractices in his 
official stations; and they concluded with an accusation of 

ridiculous and barbarous behaviour and carriage in the 
place of a judge, comparing of himself, blasphemously, 

* Proceedings and Ddiates, vol ii. p. 87. f Id. p. 153. 

X id. p. 174. 
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to Samuel/'* There is every reason to conclude that 
the offences with which he was charged had no exist- 
ence but in the malicious imaginations of the acciism. 
The commons^ indignant that one of tlieir most active 
and respected members should be thus assailed^ took the 
matter up with much warmtbj and proceeded to animad- 
vert on the parties who ventured to attack a membef 
for that which had been done in the course of his parlia- 
mentary duty, t The king also, on the other hand, 
interested himself in Sir Edward Coke's foolish busi- 
ness," as he was pleased to term it ; and had not more 
important matters supervened, it is probaUe that the 
business, foolish as his might regard it, would 

have caused a breach between the crown and the parlia- 
ment, But the apologetic petition," and the king's 
answer, occupied the attention of the house so deejdy, 
that the matter appears to have been forgotten. 

At length the misunderstandfug between James and 
tl.'^^ commons attained such a height, that the king, with 
lus own hand, erased from the Journals of the Commons 
the celebrated protestation or declaration of their li- 
berties and privileges, wliich they had passed in anti- 
cipation of a dissolution ; and, on tlie 6th January, 16S1, 
published a proclamation, declaring the parliament dis- 
solved, and animadverting with severity on those ill- 
tempered spirits who had compelled him thus to exercise 
his prerogative. But James was not contenteii with the 
bare expression of his displeasure ; several leading 
members of the country party, amongst whom was Shr 
Edward Coke, were committed to the Tower. Orders 
we; Issued to seize his papers at his chaml)ers in the 
Temple, and to seal up the doors ; and such was the 
animosity of die court, that it is said to have been de- 
bated in the council whether he could not be excluded 
from the beneilt of the general pardon.:}: Nor was this 
the only persecution to which he was subjected. He 

• Proceedings and Debates, vol, it p. 250 
t Id. voL iL pp. 2U1. m. S&L m.). 294^ 305. 1314. m 3S8. SGSL 
t Part Hilt, vot v. p. 525. 
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ivas once more cited before the star-chamber^ on a 
charge of concealing some examinations during die trial 
of the Earl of Bomersot : but this proceeding appears to 
have been soon abandoned. He was also again dis- 
missed from his place at the council-table ; and from 
this time he wholly forfeited the countenance of the 
cpurt 

His appointment on a commission, in the year 16^3^ 
to enquire into the church establishment of Ireland, may 
at first seem to show that Coke had not fallen into entire 
disgrace ; but there is little doubt that this was, in fact, 
intended as an honourable banishment. During the 
examinations into the conspiracy to accuse Coke in the 
star-chamber. Lepton, one of the parties, was represented 
to have said, that some of the greatest men in the 
kingdom were acquainted with this business ; and tliat 
if the business of the star-chamber did not hit Sir 
Edward Coke home, that then he should be sent over a 
commissioner into Ireland.* Some years afterwards, 
when speaking of the practice of foreign employment. 
Coke said, “ No restraint, be it ever so little, but is 
imprisonment; and foreign employment is a kind of 
honourable banishment : I myself was designed to go to 
Ireland ; I was willing to go, and hoped, if I had gone, 
to have found some IMorapessons there.** f 

At the coininencement of the reign of Charles I, 
many of those who had watched with jealousy and dis- 
trust the events of the last reign, looked forward with 
better hopes to the measures of the new government. 
Sir Benjamin Iludyard, commending the good natural 
disposition of the new sovereign, his freedom from vice, 
his knowledge acquired by travel, and his being bred 
in parliaments,** moved that the house should take 
such a course as might eweeten all things between the 
king and the people/* He was followed by Sir Edward 
Coke, who moved tliat there might be po committees for 
grievances or courts of justice; first, in respect of the 

« Pfoce«Hiinfft ai)d Debates, &c. IfiSl. vol il. p. 254. 

t Rmtiwstfth, vtil. I p 52S. 
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plague ; next, because this was the very beginning of 
the new king’s reign^ in which there can be no grievances 
as yet.”* But this favourable disposition was speedily 
destroyed by the obvious bias of the couft to those 
sures which, in the last reign, had been productive of 
BO much confusion. The subject of grievances was 
resumed by the commons ; while the crown incessantly 
demanded supiilies. In the debates on this subject. 
Coke took a conspicuous part, and was one of the first 
who ventured to point at Buckingham as one of the 
great grievances of the country. The last ^aker on 
this side we shall mention,” say the compilers of the 
Parliamentary History, was old Sir Edward Coke; who 
began again with Ins leaks, and said * That two would 
drown any ship. That solum et malum consilium was 
a bottomless sieve. An officer should not be cupidus 
aliens rei, parcus siia^; avnrus reipuOlica ; super om^ 
uiii expertus, Misera servitus^ est uhi lex incerta aut 
iuKujnita* That in the 11th of Henry 3., Hubert 
lie Burgh, chief justice, advised the king that Magna 
Charta was not to hold, because the king was under age 
when the act was made. He was Earl of Kent, but 
degraded for this some time after. In the I()th of 
Henry 3., Segrave, chief justice, was sentenced for 
giving sole counsel to the king against the common- 
wealth. Tliat it was malum consilium to press more 
subsidies when they had given two, and to bring them 
thither only for 40,000/. Lastly, he offered to give 
1000/. out of his own estate, ratlier than grant any 
subsidy now.' "t The ailvice of Sir Edward Coke pre- 
vaij . 0 ; the subsidy was denied ; and Uie king in anger 
dissolved the parliament. 

A short time only elapsed before ^the king again re- 
solved to suriimon a new parliament ; but measures were 
adopted to exclude from it those who had made them- 
selves obnoxious by opposing the supplies to the crown. 
Several of the most distinguished members of opposition 
were accordingly appointed sheriffs, in order that they 
^ * Pari Hist, vol. vi. p. 351. t Id. p. 401. 
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might be prevented i^om being returned as knights o(f 
the shire. Sir Edward Coke was nominated sheriff of 
Buckinghamshire. In order to escape the burden dius im- 
posed upon hith. Sir Edward made various exceptions to 
the sheriflTs oath ; all of which exceptions but one were 
overruled^ and in that one particular the oath was re- 
Ssrmed.* Notwithstanding his appointment to be sheriff 
of Bucks^ Coke was returned as knight of the shire for 
Norfolk ; upon which the king sent a message to the 
commons^ desiring them to issue a new writ for the 
latter county. The matter was referred to a committee 
of privileges and elections^ who^ without giving an opi- 
nion on the eligibility of Coke, desired that a search might 
be made for precedents. In the meantime. Sir Edward 
did not take liis seat; though it appears that no new 
member was returned for Norfolk ; as on the day before 
the dissolution of the parliament, it was resolved That 
Sir Edward Coke, standing de facto returned a member 
of this house, shall have privilege against a suit in chan- 
cery, commenced against him by the Lady Clare.'' f 
In the third parliament of Charles I., which assembled 
in March 1627, O. S., Sir Edward Coke, being no longer 
disabled by his shrievalty, appeared as one of the repre- 
sentatives for Buckingham^ire. The commons imme- 
diately recurred to the subject of grievances ; amongst 
which, the levying of taxes, by the authority of the king 
alone, under the name of loans, occupied a conspicuous 
station. The following is the speech delivered by Coke 
on diis occasion; — 

Dum tempus hahemus bonum operemur, I am 
absolutely for giving supply to his miyesty ; yet with 
some caution. To tell you of foreign dangers and in- 
bred evils, I will not do it. 

The state is inclining to a consumption, yet not 
incurable; I tear not foreign enemies; God send us 
peace at borne. For this disease 1 will propound remedies: 

1 will seek nothing out of my own liead, but from my 
heart, and out of acts of parliament. I am not able to 
• Kennett, voL iil. p. 13. + Pari. Hist vol. vi. p. liJo. 
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at all grievancea^ but only at loan& Let ua net 
flatter ourselves. \Vlio will give subsidies^ if the king 
may impose what he will ? and if^ after parliament^ |!he 
king may enhance what he pleaseth ? 1* know the king 
will not do it. I know he is a religious king^ free from 
personal vices ; but he deals with other men's hands^ 
and sees with other men's eyes. Will any give a subsidy, 
if they are to be taxed after parliament at pkasurei 
The king cannot lawfully tax any by way of loans. 1 
differ from them who would have this of loans go 
amongst grievances ; for I would have it go alone. 

I'll begin with a noble record ; it cheers me to 
think of it , — 26 Edw. 111. It is worthy to be written in 
letters of gold. Loans against the will of tlie subject 
are against reason, and tlie francJiises of the land ; and 
they desire restitution. What a word is that francluse? 
The lord may tax bis villein high or low ; but it is 
against the franclnses of the liyid for freemen to be 
taxf-cl but by their consent in parliament. Franchise is 
a Fiench word, and in Latin it is Ubertas, In Magna 
Charta it is provided, tlmtMuilus liber homo capiatur, 
vel hnprisonetur, aui disseieetur dc Hbero tenemento mo, 
c^c. nwi per legale judicium parium suorum, vel per 
legem torres. This charter hath been confirmed by 
sundry good kings above thirty times."* 

At length the commons resolved to frame a bill which 
should include a remedy for the various grievances un* 
der which the nation was suffering; and, with the assist* 
ance of Sir Edward Coke, the famous petition of 
rights was framed. Various conferences took pkee on 
the subject of this bill between the lords and the com* 
mons; in which Coke argued strenuously in support of the 
petition. After vainly endeavouring to elude it, Charles 
gave Ills assent to the bill in the usual form. The joy 
of the commons at this event is said to have been uii<* 
speakable but it was expressed to the king in a maii-^ 
ner more satisfactory. A bill was passed, granting 
five subsidies to die crown; and it was carried up to the 
* Pari. Hist vol v». p.371. 
p 2 



36 


BBITIBH X«AWYERS« 


lords by Sir Edward Coke^ almost the whole house at- 
tending him. * 

Shortly before the passing of tliis bill the commons 
had fallen witb great violence upon Buckingham ; and^ 
notwithstanding the speaker's injunction that they should 
not proceed with that subject^ Sir Edward Coke openly 
c}|Bnounced the favourite as tlie cause of all their mis- 
fortunes. A singular picture of this debate has been 
preserved in a contemporary letter, which proves the 
earnest feelings with which the popular speakers of that 
day were affected. Then Sir Robert Philips spake^ 
and mingled his words with weeping. Mr. Prynne did 
the like; and Sir Edward Coke, overcome with passion, 
seeing the desolation likely to ensue, was forced to sit 
down, when he began to speak, through the abundance 
of tears." The naming of the duke," says the same 
writer, was entertained and answered with a cheerful 
acclamation of the house, as when one good hound re- 
covers the scent, die rest come in with a All cry." f 

The latest service rendered by Sir Edward Coke to 
his country is said to have been the managing of a con- 
ference with the lords respecting the issuing of a conimis- 
sion of excise, for the raising of money by imposition. :|; 

At the dissolution of parliament, which took place in 
March l6'28, O.S., Sir Edward Coke, weighed down 
with the burden of years, retired from public life to 
his seat at Stoke Pogis, where he continued to reside 
till the period of his death. That event took j)lace on 
the 3d of September 163^. He died repeating the 
words, Thy kingdom come, thy w'ill be done.” He 
was buried at Titeshall church, in Norfolk. 

A diort time before his death. Sir Francis Winde- 
bank, under the authority of an order from the privy- 
council, came to search his house for treasonable and 
seditious papers. Many manuscripts of value were on 
this occasiem carried away ; amongst which were tlie 
First and Second Institutes, the Eleventh and Twelfth 

• Pail Hist voL viil p. 203, t Rush^^orth, voL i. p COO. 

t Id. p.614, 615. 
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Reports, and upwards of fifty other manuscripts, together 
with his last will. Some years afterwards, on the 
petition of one of Sir Edward's sons, such of the manu- 
scripts as could be found were returned to his family, 
but the will was never recovered.* 

By his first wife. Sir Edward Coke had seven sons 
and three daughters ; by his second wife, two dau^tess. 
The alliances and descents of the family are traced in 
the Biograpliia Britannica. Henry, the fifth son of 
Edward, left a son, Robert Coke, who married the Lady 
Anne Osborne, daughter of the Duke of Leeds, by whom 
he had an only son, Edward Coke. Edward Coke mar- 
ried Carey, the daughter of Sir John Newton, of Glou- 
cestershire, by whom he had several children, the 
eldest of whom, Thomas Coke, was afterwards created 
Baron LoveU and Earl of Leicester. Anne, the youngest 
daughter of this Edward Coke, married Philip Roberts, 
Esq., a major in the second t]y>op of life-guards, from 
the present Mr. Coke is lineally descended. 

Tile personal appearance of Sir Edward Coke is said 
to have been prepossessing ; a representation which the 
portraits remaining of him confirm. His features were 
regular, and their expression engaging. His frame was 
vigorous and well proportioned • his air and manner 
grave and full of dignity. In his habits of life he was 
temperate, laborious, and exact ; neat in his dress, and , 
studious of the cleanliness of his jx'rson. It was a com- 
mon saying of his, That the cleanliness of a man’s 
clothes ought to put him in mind of keeping aU clean 
\/ithin."t It was his custom to '^measure out his time ^ 
a. legular hours,” retiring to rest at nine o’clock, and 
rising at three in the morning, f 

In estimating the political character of Sir Edward 
Coke, it is very necessary to consider it with relation to 
tlie times in which he live<i, and the station in life which 
he filled. The king had not yet abandoned any of those 

• Roger Coke’* Detection, nub anno IfJ.'Wi. 
f Biog. Brit, art ('oke, |i (>79. 
i Roger Coke’ll Detection, ed IfiJKi, ii. 49. 
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high preteiisiona, which had been so imj^eriously ad- 
yanced by the Tudor princes ; and the people had not 
learned to regard with indifference the frowns of the so- 
vereign. The Ikvour of the court was still all-sufhcient, 
not merely to dignify^ but also to enrich the fortunate 
object of it ; and to be excluded from the rays of that 
favour was destructive^ not merely to the pride, but often 
to the prosperity, of the offender. To a disgraced cour- 
tier the popular cause had few attractions to offer. The 
country party did not yet occupy such a station as to ren- 
der their service either very profitable or very honourable 
in the eyes of the nation at large. To one who held a 
judicial office under the crown the motives to a sub- 
servient policy were still stronger. The judges had been 
long regarded as in some degree bound, by virtue of their 
office of royal counseUors, to justify the acts of the 
crown. They held their offices merely during the king’s 
pleasure, which they had in but too many instances been 
in the habit of scrupulously regarding. To px*eserve the 
character free from stain in such times, and under such 
circumstances, required not merely integrity of lieart 
and honesty of purpose, but a mind of singular resolu- 
tion and constancy. 

A writer who seldom makes an assertion without a 
competent authority to sustain it, in reviewing the cha- 
racter of Sir Edward Coke, has termed him a flat- 
terer and tool of the court till he obtained his ends.” It 
is very difficult to say, upon what particular actions of 
Coke’s life this censure is grounded. Until he was raised 
to the bench it does not appear that he took any part in 
politics ; for the asperity and violence with which he con- 
ducted the charges against Essex and Raleigh cannot be 
properly referred to any political feeling. They doubt- 
less arose from the exuberance of professional and official 
iseal, heightened by the uncontrollable vehemence of a 
temper never well regulated. While he filled the office 
of attorney-general, we find no instances of undue compli- 
ance with the wishes of the court; no dishonourable 
* Hallam'f Const Hist. vol. U p. 360. 4to. 



SIR RDWARD 00KB. 


attempts to advance the prerogative at the expense of tlie 
liberties of tlie people. The very temper and dii^Misi*' 
tion of Coke refute the idea of his having ever acted the > 
flatterer or the tool. Had he, indeet^, possessed the 
capacity of thus shaping his conduct according to die 
necessities of lus fortunes, he would scarcely have 
evinced that unbending opposition to the court, whi^ 
he must have known would ultimately lead to his dis- 
grace. His conduct through a long course of years, and 
in situations of the most critical difficulty, was obviously 
guided by a strong overruling principle of integrity* 
Maturity of years seldom adds to honesty of purpose ; 
and it is not probable that he, who in his youth was the ; 
flatterer and the tool, should in his manhood and in his 
decline be the firm and constant patriot. Of Sir Ed- 
ward Coke's conduct, whUe on the bench, in resisting 
the aggressions of the court, it is difficult to speak in 
terms of adequate praise. Exposed to the arts and dis- 
p emulations of die most subtle man of his age, to die 
frowns of the king, and to the ill-offices both of the 
courtiers and of die clergy, he still persisted in vindi- 
cating die laws against every attempt to overthrow them. 
Even when abandoned by the whole body of his bre- 
thren, who meanly and tamely submitted themselves to the 
court. Coke did not hesitate singly and alone to persist in 
justifying the rectitude of his conduct, and exhibited a 
stubbornness of virtue, which, in those times of lax poli- 
tical morality, was as honourable as it was singular. To 
him was tlie nation very principally indebted for that 
high and independent tone in the debates of parliament 
vVich elevated the character of the commons, and 
enabled them to struggle so successfully against the arm 
of prerogative. 

In his judicial character. Sir Edward Coke was scarcely 
less deserving of commendation. At a period when cor^ 
ruption was so much more common tlian it has been in 
later times, that the stain which it impressed upon the 
character was of a lighter dye, his reputation for judicial 
purity and integrity was blameless. The violence of 
D 4 
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temper which distinguished and disgraced him at the bar 
* seems to have been softened down in his maturer years; 
and we find no instance, while he sat on the bench, of 
grossness or intemperance of language, or of any want of 
^ courtesy either to the suitors or the practisers in his 
court [Note 10.] As a lawyer, Coke has, perhaps, 
n^ver been equalled in die copious extent and variety of 
^ his information. No legal question could arise which he 
was unable to illustrate out of the superabundant stores 
of his learning. His mind, naturally fertile, was culti- 
vated with unceasing care and diligence. In reporting 
the arguments of counsel, and the judgments of the court, 
which were at that time remarkable for their learning 
and fulness, he has frequentfer,, added, from the inex- 
haustible sources of his own iiirormation, a mass of legal 
matter, which has now become equally valuable witli the 
decisions themselves, 'i'he chief fault of his powerful 
intellect appears to have been the absence of that admir- 
able faculty of distribution and arrangement, ^icb, like 
discipline in an army, gives irresrstible power to those 
forces, which without it would be oppressed and rendtired 
useless by their very extent. The mind of Coke had also 
suffered from its devotion to the logic of his profession. 
In tug reverence for legal principles and legal maxims, 
he sometimes forgot the higher dictates of reason and 
godd sense. As an antiquarian lawyer, he was not deeply 
learned, and was surpai^ed by Sclden, and, perhaps, by 
Hale. Yet even with tn4se defects he stood the acknow- 
ledged and unrivalled head of his profession, at a period 
fruitful in eminent ifien, and when the ambition oj^Iacon 
led him to devote hi^ high genius to the same purJuits. 

It will not, perhaps, be altogether useless to compare 
the characters and fortunes of these two celebrated men. 
With powers of mind which have probably never been 
equals ; with philosophy to unravel the errors of ages, 
and to link with the highest of human sciences his own 
immortal name; with an intellect so subtle and searching, 
as not only to traverse the world of matter, but to pierce 
into the unexplored realms of mind ; with sagacity to read. 
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and with ingenuity to govern, the characters of others; 
with a bland and copious tongue; and with an obedient 
and powerful pen ; above all, with the richest of human 
gifts, the capacity of taking the most enlarged views of 
man’s true happiness : with all these countless blessings 
showered lavishly upon him. Bacon has left a name which, 
in despite of its immortality, every honest and honourr ^ 
able man would scorn to bear ; a name debased by 
the most mean and groveling ambition, by thorough 
want of principle, and by the profligate abandonment 
of high and honourable feeling. Nor did he fail to 
reap his due reward in the insolence and ingratitude 
of those whom he had helped to raise and to flatter, and 
in the contempt of all tjo^Jjwhom such debasement was 
odious. 

Far inferior in intellectual capacity, with none of the sci- 
ence, and with little of tlie literature of Bacon [Note 1 1 
{^.ir PMward Coke, in all the essentials of a truly noble ' 
ch'\racter, .was immeasurably his superior. Unimpeacli- 
ed in his integrity, consistent, honest, and firm in his - 
political principles, he exhibited an admirable example of 
the most diificult of all virtues — virtue in public life. 
The dignified self-respect with which he conducted him- 
self in his contests with die court, forms a striking con||ast 
to the abject submission of Bacon, whenever he disco- 
vered that he had offended the king or his favourite. Nor 
is the conclusion of the lives of ^J^ese great men less in- 
structive. They had both been dismissed from tlieir high 
stations ; they had both been disgraced at court : but ’ 
(V>ke l^rcd with the enlivening amsciousness of his 
holiest and honourable life; Bacon, with wasted spirits ^ 
and an oppressed mind,” and with bitter reflections on 
his shattered fortunes. 

The most celebrated of the works of Sir Edward Coke 
is the Comment on Littleton ; a wonderful monument of 
the extraordinary extent and profundity of lus learning, - 
and of which it has been observed by the most competent 
judge, that Neither England nor the continent can pro- 
duce any contemporaneous work of equal or even ap- 
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proximating merit.”* It may be regarded as a complete 
eorpm of our elder jurisprudence^ and as such will never 
cease to be diligently studied by all who are desirous of 
forming an intimate acquaintance with the principles of 
the common law. 

The very copious and valuable collection of reports 
'lyhich were prepared and published by Sir Edward Coke 
are unequalled in that branch of legal literature. In 
Calvin’s caset he has stated tlie method which he used 
in reporting, from which we may understand the nature 
of the labour to which he subjected liimself. And now 
that I have taken upon me to make a report of their 
arguments, 1 ought to do the same as fully, truly, and 
sincerely as possibly I can ; hqwbeit, seeing that almost 
every judge had, in the coufse of his argument, a parti- 
cular method, and I must only hold myself to one, I 
shall give no just offence to any if I challenge that which 
of right is due to every reporter, that is, to reduce the 
sum and effect of all to such a method as, upon consi- 
deration had of all the arguments, the reporter himself 
thinketh to be fittest and clearest for the right under- 
standing of the true reasons and causes of the judgment 
and resolution of the case in question.” Of the re- 
ports, Bacon himself has left die following opinion : 

To give every man his due, had it not been for Sir 
Edward Coke’s reports, which, though they have many 
errors, and some peremptory and extrajudicial resolu- 
tions more than are warranted, yet they contain infinite 
good decisions and rulings over of cases ; the law by tliis 
time had been like a ship without ballast, for that the 
cases of modern ex^ierience are fled from those that are 
adjudged and ruled in former time.” It may be ob- 
served, that the 12 th and 13th Reports were not pub- 
lished until after the chief justice’s death ; but that tibese 
are genuine there cannot be the least doubt. They con- 
tain the numerous political cases in which Coke was 
engaged or consulted; and are invaluable, not merely to 
the constitutional lawyer, but to the historian. The 
♦ Butler** Remlnu., toL L p. 115. f 8 Rep, 4. a. 
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publication of these cases was^ in all probability^ forbid- 
den by the Icing.* 

The remaining works of Sir Edward Coke consist of 
the Second Institute^ containing commentawes on various 
ancient statutes ; the Third Institute^ on Criminal Law ; 
the Fourth Institute^ on the Jurisdiction of Courts ; a 
volume of Entries^ or Forms of Pleadings and three tracts ; 
on Bail and Mainprlzc ; The complete Copyholder ; and 
a Heading on Fines^ which were published in one volume 
by Serjeant Hawkins in 1 7^>4. 

Sir Edward Coke may be considered as the founder of 
the invaluable library of MSS. at Holkham. A number 
of diose manuscripts bear his autograph name^ and se- 
veral volumes appear to bie wholly written by his own 
hand. There are eight copies in MS. of the llegistrum 
brevium, several volumes of the Statutes, and some trea- 
tises which do not appear to have been published. 


JOHN SELHEN. 

15€ 4—1654. 

In the very first rank of our antiquarian lawyers stands 
the name of John Selden. The profundity of his learn- 
ing, and tile extent of his researches, render a critical 
examination of his writings, or even a familiar acquaint- 
ance with tliem, a task which few persons have either 
the power or tlie resolution to undertake. The following 
pages will be confined to an attempt to trace the prin- 
cipal incidents of the life of tliis learned and celebrated 
person. [Note 12.] 

. John Selden was bom on the l6t]i December, 1584, 
at Salvington, near Tering, in Sussex. His father w^as 
a person of inconsiderable rank ; his mother a member of 
the knightly family of Baker, in Kent. He received 
his early education at the free-school of Chichester ; and 
at the age of fourteen was admitted of Hart-hall, in the 
* Sco Thomliiuon’s case, 12 Rep. 104. 
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university of Oxford. With regard to the course of his 
early studies little is known. At the age of eighteen he be- 
came a resident in London and a memberofCliiFord'sInn^ 
it being customary at that time for students at law to enter 
themselves at one of the minor inns of Sourt before they 
became members of the greater societies. In May, 1 604, 
Jie was admitted of the Inner Temple, and in due time 
was called lo the bar. His practice in court was very 
inconsiderable. He seldom or never,” says Wood, 
appeared at the bar ; but sometimes gave chamber 
counsel, ami was good at conveyancing.” The leisure 
which he derived from this mode of life was devoted to 
subjects more congenial to his taste than the practical 
details of his profession. Having formed an acquaint- 
ance with Spelman, Cotton, and Camden, he was led at 
an early period to the study of our national antiquities; 
and before he had attained the ageof twenty-three, he had 
compiled a volume of collections on tlie early history of 
England, under the title of AnalectunAnglo^Bntannicsi>n 
libri duo. This work was, several years afterwards, ))rinted 
at Frankfort, in a very incorrect manner ; and though it 
has been censured by Bishop Nicholson, it was regarded 
by its author, at a more mature age, as a performance not 
discreditable to his youth. Pursuing the same line of study, 
Selden, iril6l0, published two tracts relative to early 
English history, under the title of England's Epinomis, 
and Jani Anglorum fades altera. In the same year he 
gave to the world a short but learned piece, entitled the 
Duello, or single combat; in which he investigates the 
origin and method of the judicial combat, as practised 
amongst our Norman ancestors. The reputation which 
Selden had acquired by these smaller essays of his learn- 
ing and industry, was greatly enhanced by the pub- 
lication, in 1614, of a work in which he displayed his 
profound acquaintance with the antiquities both of his 
own and other nations. In this treatise on Titles of Honour 
[Note 1 3. j, amass of legal and constitutional learning is 
accumulated, which renders it one of the most valuable 
works in the English historical library. A second edition. 
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with large additions^ was printed in l6Sl ; and a iiiird 
edition api>eared in l672. 

For several years Selden did not appear again before 
the public ; but in 1 6 1 6 he edited the treatise of Sir John 
Fortescue^ De l^dibus legum Anglice, together with the 
Summed of HenghaiUj to l^th of which he subjoined nu- 
merous notes. In tlie same ycar^ also^ he addressed to Sir. 
Francis Bacon^ who had just obtained the great seai^ his 
Brief Discourse touching the office of lord chancellor of 
England. In the following year he communicated to 
Purchase who was then publishing his Pilgrimage/' a 
short tract Of the Jews, sometimes living in England 

It will be observed, that in the foregoing works Selden 
had confined himself to the illustration of die laws and 
antiquities of his own country ; but in the year l6l 7 he 
appeared in the new character of a biblical scholar and 
antiquarian. In that year was published his celebrated 
w?ork, DeDiis Syriis syntagmata ; in which he treated 
of xUr. false deities mentioned in the Old Testament, and ' 
of tlie nature of the Syrian idolatry in general. This 
learned performance made the name of Selden generally 
known to the scholars of the continent; and, in l6*27j it 
was reprinted by Uie Elzevirs, under the superintend- 
ence of De Dieu, one of the professors in tlie Walloon 
college at Leyden, and of Daniel Heinsius, to whom tlie 
author dedicated die edition. Such was the reputation 
which this work gained abroad, that in 1602, and in 
1680, it was again reprinted at Leipsic. 

As yet the labours of Selden had served but to con- 
tribute to his honour and fame ; but his next publication 
wi s productive of iliflerent consequences. In the year 
l6l 8 he gave to the public his History of Tithes ; in ' 
, which he traced, with great learning, and ingenuity, die 
rise and progress of that ecclesiastical payment, so as to 
overdirow the theory of those zealous churchmen who 
contended for the divine right of tidies. It was not to 
be expected that, at a period when the church of England 
exercised so triumphant a sway, a work tending to sub- 
vert die divine title of her ministers to their temporalities 
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would be suffered to appear without incurring every celt- 
sure, ecclesiastic^ and temjjoral, which it was in the power 
of the church and her sons to inflict. Indignant at the 
learned outrage of which Selden had been guilty, the 
head of the church resolved to vindicate the rights of his 
servants. Accordingly, in December l6l8, Selden was 
summoned to appear before the king at his palace of 
Theobalds. The guilty scholar was introduced by his 
friends Ben Jonson and Edward Heyward, and die royal 
theologian was pleased to point out to him the obnoxious 
passages in his work. A kingly critic is seldom mistaken ; 
and Selden submissively promised to write an explan* 
ation of the passages to which his majesty had objected. 
Not content witli this retractation, the churchmen, in the 
following month, summoned Selden before the court of 
high commission, wlien the unfortunate scholar was com* 
pdled to subscribe the following ignominious declaration : 

My good lords, 1 most humbly acknowledge the 
error I have committed in publishing the HlHoiry of 
Tithes; and especiaUy in that I have at all, by showing 
any interpretation of Holy Scriptures, by njeddling with 
councils, fathers, or canons, or by what else soever occurs 
in it, offered any occasion pf argument against any right 
of maintenance,/«rc divino, of the ministers of the gospel: 
beseeching your lordships to receive this ingenuous and 
humble acknowledgment, together with the unfeigned 
protestation of my grief, for that through it I have so 
incurred both his majesty's and your lordships' displea- 
sure, conceived against me on behalf of the church of 
England. John Scilden." 

That Selden displayed upon this occasion a want of 
tliat high moral courage which is one of the first and 
noblest qualities of a good citizen must be admitted ; but 
the nerves of the martyr and of the patriot are not found 
in every frame : nor can it justly be made the subject 
of peculiar reproach, that the learning of Selden was not 
accompanied by the courage of Hampden. The studious 
habits of the scholar were but too well calculated to en- 
gender that indulgence to his safety," of which Cla- 
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retulon speaks as one of the characteristics of Selden's 
disposition ; and it has been veil and justly remarked^ 
diat this error, proceeding from natural timidity, and 
operating only defensively, is much less Culpable in a 
moral estimate, than that spontaneous assumption of 
unreal sentiments and opinions which we see too often 
practised for profit or advancement.** * Sdll it must be. 
confessed, that it is impossible to view the character of 
Sdden with that deep respect and fervent admiration 
with which we regard those resolute and high-minded 
men, whom no threats can prevail upon to retract, 
where they are conscious of having acted rightly. 

Not content with employing the royal influence ami 
the strong arm of the high commissioners to silence die 
unfortunate Selden, his antagonists resolved also to attack 
him with his own weapons ; and accordingly numerous 
answers were poured out by the exasperated champions of 
the church. But to every answer there might be a reply; 
and i^lden was not a man who would willingly decline 
a controversy. To prevent so dangerous a warfare, in 
which it was probable that the doctrine of divine right, 
as applied to temporal matters, would be treated with no 
gen tie hand, the king in terposed his royal authority ; ami, 
sending for Selden, sternly forbade him to make any 
reply to the refutation which Mountagu, one of the state 
chaplains, was about to publisli of the History of Titkes* 

** If you, or any of your friends,** said his majesty, 
‘^shallwrite against this confutation, I will throw you into ^ 
prison !" In answer to this cogent and conclusive argu- 
ment Selden had nothing to ofier, and contented himself 
with ‘hculating amongst his friends some observations 
upon the works of his critics. 

• The anger of the king had been so greatly excited by 
this attack upon the privileges of his clergy, diat Selden, 
who had not yet learned to withstand the frowns of 
royalty, found it necessary to propitiate his mf^jesty by a 
recantation of certain opinions, in which it had been hie 
misfortime to differ from him. Pursuant to the royal plea- 
• Aikm's Life of Selden, p. 37. 
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sure, he tlia^cre published three tracts, Of the Num- 
ber 666 in the Reflations ;* " Of Cahin*s Judgment 
on the Book of Revelatidns and " Of i^he Birth-day 
of our SavitfUrf* upon all of which subjects he had 
the discretion to perceive the error of h^ former opi- 
nions* In tlie mystic number he found new and more 
.recondite meanings ; in the Judgment of Calvin he no 
longer discovered the good sense and the modesty wliich 
had formerly distinguished it ; and in Christmas-day he 
saw the actual return of the anniversary which he had 
formerly had the temerity to doubt. It is a painful 
spectacle to see learning and genius thus made the tools 
of oppression and terror. 

But the period was now fast approaching when Selden 
was about to act a more noble and manly part. An im- 
portant change in the state of society, and in the general 
condition of the people, had taken place, which at this 
time was beginning to render itself visible in the trans- 
actions between the crown and the parliament. In the 
year 1621 the commons assumed a tone, to which, 
however unpleasant it might sound in the royal - ears, 
their constitutional station in the country entitled them. 
They complained in bol4 and decided terms of the 
grievances under which the nation laboured ; and, not- 
witlistanding the strong expression of the royal displea- 
sure, they persisted in exercising this their great consti- 
tutional privilege* At length the king, moved to anger 
by the patriotic obstinacy of the commons, ventured to 
threaten them in language unbecoming the sovereign' of 
a limited monarchy, asserting, that all their privileges 
were derived from himself and his ancestors, and liinting 
that their very existence depended upon his pleasure. 
Indignant at this assumption of absolute power, the bouse 
immediately took measures to vindicate their rights ; and, 
ill the course of the enquiries instituted witli regard to 
tlie nature and extent of their privileges, they consulted 
Selden, though not at that time a member of the house, 
who entered into a long and learned dissertation on the 
subject, in which he took occasion to enlarge upon some 
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of the more prominent grievances of jtimcs* In 
pursuance of the advice thus given> the house rescdved to 
resist the ag|pressions of the prerogative ; but such was 
tiie indigna^n of the court at these proceedings^ that 
Seld n^ togelher with Sir Edward Sandys^ a very active 
member of the country party, was committed to ie cus- 
tody of the sheriff of London. His imprisonment, how- 
ever, was far from being rigorous ; and, after a few weeks* \ 
confinement, he was set at liberty. It appears that his 
release was procured at the intercession of Bishop Wil- 
liams, who represented his case favourably to the Mar- 
quis of Buckingham. * 

About this period Selden composed, by the order of 
the house of lords, a tract entitle The Privilege of the 
Baronage, first printed in the year 1642 ; and about the 
same time he wrote the tract on The Jtidicature of Par* 
lianient; a work of inferior reputation, and by some per- 
sons supposed to have been cotnposed by Sir Simon 
D*E wes. It was not printed until the year 1681; In the 
year 1 623, Selden edited the historical work of Eadmer, 
an early chronicler, and appended to it a number of 
learned notes. 

In the same year, Selden , entered for the first time 
into public life, and in the p^ament which was sum- 
moned in February, 1623-4, appeared as one of the re- * 
presentatives for tlie borough of Lancaster, and in the 
parliament wliich assembled after die death of James L » 
he was returned for Great Bedwin. In both of these 
assemblies Selden ranged himself on the popular side, 
and conducted himself with a courage and decision 
which could scarcely have been expected from a man 
who had yielded without a struggle to the frowns of 
James I. But the hearts even of tlie weak and timid 
are animated into resolution and bravery by the presence 
and example of the resolute and the brave; and in the 
society of Coke and Holh's and Ellyot, Selden ventured 
to act the part of an intrepid man and good citizen* The 

Set' the Appendix to the Proceedings and Debates of tho Commonc in 
1620 , voLii. 
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details of his conduct connected with the proceedings of 
parliament are matter of history^ and do not require 
repetition in this place. It is sufficient to state^ that in 
all the great Constitutional debates of that ftormy period 
he took an active and prominent part^ and diat he does 
not appear on any occasion to have shrunk from the per- 
•formance of his weighty and dangerous duty. [Note 14.] 
On the dissolution of the parliament in l62Sy Selden 
reaped the fruits of his patriotic exertions^ and in com- 
pany with Hollis^ £llyot> Stroud^ and odier eminent 
members of the commons, was committed under war- 
rants from the council and the king to the Tower. 

The liistory of the imprisoned members is well known. 
After a long, and for some time a very rigorous confine- 
ment, they were brought before the king's bench to be 
bailed, when the question of the legality of their im- 
prisonment was raised, and decided against them by a 
suborned bench. Upon a second application to the court, 
the judges, who had, without doubt, received their in- 
structions from the court, offered to admit them to bail 
provided they gave sureties in large sums for their future 
good behaviour. This proflTer being rejected, tlie pri- 
soners were remanded, and a similar proposal made soon 
afterwards met with a similar fate,^ Upon this occasion 
Selden was instructed to speak for the rest ; and on the 
refusal to find sureties, all the prisoners were remanded. 
At length various circumstances concurred to induce the 
court to relax its severity, and Selden, on application, 
was transferred by habeas eorpus to the Marshalsea, and 
subsequently to the Gatehouse, where he was detained 
until May, 1630 , in a confinement little more than no- 
minal, being even permitted to visit his friend the Earl 
of Kent at his country seat. On these circumstances 
coming to the knowledge of the judges, and there being 
an irregularity in his removal to the Gatehouse, he 
was resnanded to his former custody in the Marshalsea; 
but ultimately, at the intercession of several noblemen 
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who were desirous of availing themselves of his great 
professional services^ he was released upon bail. 

It is prol^ble that the atmosphere of tjie Tower and 
of the Marsbalsea produced a considerable effect on the 
political constitution of Selden^ for on his liberation he 
seems to have recurred with zeal to the more tranquil 
pursuits of the scholar. Even during the active engage-* 
ments of his parliamentary life he had not altogether lost 
sight of the studies so congenial to his disposition ; and 
besides the composition of two short tracts^ Of the Ori- 
ginal of Ecclesiastical Jurisdiction of Testaments, and 
Of the Disposition or Administration of Intestates* Goods^ 
he had added greatly to his h'terary reputation by the 
publication of his history of the Arundel Marbles^ under i 
the title of Marmora ArundelHana,sive saxa Qrceoa in^ 
msa [Note 15.], a work which excited great interest both 
amongst tlie scholars of England and of the Continent 
During his confinement in the Marshalsca, Selden had 
employed himself upon a work of Hebrew antiquities, 
wliicb in 1631 was published under the title of De Sucm 
cessionibux in bona defuneti ad leges Ehrceorum, and of 
which a second edition was published in 1636, with a 
treatise De Suceessione in pontificatum Ebreeorum. Both 
of tliese treatises were dedicated to Archbishop Laud; a 
circumstance from which we may infer that the fervour 
of the author's political feelings had suffered some abate- 
ment. These learned performances were re-edited at 
Leyden in l638, with additions by the author, and 
again at Frankfort in 1673. 

lu the year l636 appeared the Mare Clausum, one | 
of til'* ,nost celebrated of the many learned works which 
Belden produced. It is probable that it was originally 
Intended as an answer to the Mare Liberum of Grotius ; * 
but it is in fact a full history and exposition of the right 
claimed by the Eng^sh to the sovereignty of the seas. 
This work had been composed many years, and so early 
as the year l6l8 it was submitted, in MS., to James I, 
On the occurrence of the disputes with the Dutch in 
1635 , the treatise attracted the attention of Charles I., 
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by whose order it was committed to die press. It was 
dedicated to the king ; and such was the satisfaction with 
which the work was regarded at courts thtt copies of it 
were ordered* to be preserved in the councii^chest, in 
the court of exchequer^ and in the court of admiralty. 
In 1652 the Mare Clausum was translated into Engli^ 
•by Marchmont Needham, and another translation ap- 
peared by J. H., probably James Howell, which is said 
by Mr. Butler to be the better version. • 

On the assembling of the long parliament in l640 
Selden again appeared in public life, as one of the repre- 
sentatives of the university of Oxford. From the circum- 
stance of his having been returned by that learned body, 
it is probable, that, notwithstanding the course which he 
had adopted when he formerly sat in tlie commons, he 
was considered upon the whole as not disaffected to the 
royal cause. However, during the stormy period which 
precerled the breaking forth of the ciril war, Selden does 
not appear to have swerved from the line of conduct 
which he had on former occasions pursued. He sat and 
acted on the committee for enquiring into the arbitrary 
proceedings of the earl marshal's court, and on the com- 
mittee for preparing the remonstrance on the state of the 
nation. He "was joined in aU the proceedings preparatory 
to the impeachment of the Earl of Strafford, though his 
name does not appear as one of the members appointed to 
manage the evidence at the trial ; and as he opposed the 
mode of proceeding against that nobleman by a bill of 
attainder t, he was ranked at this time by the populace as 
one of the eneraicr of justice.” He was on the committee 
appointed to examine into the unconstitutional decision of 
the court of exchequer-chamber on the subject of ship- 
money ,* but when the question of the abolition of episco- 
pacy was brought before the bouse, he ranked himself 
amongst the friends of die church of England. In the 
year 16*41 Selden was appointed, probably in violation of 
his private feelings, a member t)f the committee to pre- 
pare ai tides of impeachment against Archbishop Laud. 

* Kote 0 to Coke's Litt. S<U. a. f State Trials, vol. ili. p. 1469. 
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The part which Selden had taken in the argument 
for the abolition of episcopacy, to which his education 
and principles inclined him, had doubtless the efi^ct of 
creating a favourable disposition towards him on the part 
of die court, inlomuch that, upon the displacing of Little* 
ton, who held the great seal, a serious design was enter* 
taitied of conferring it upon Selden. It does not appear 
that the offer was actually made, since Lord Falkland and* 
Sir Edward Hyde ]>ersuaded the king, that it would be in 
vain. Clarendon tells us, that the Lord Falkland and 
himself, to whom his majesty referred the consideration 
of a proper person for it (the custody of the seal), did 
not doubt of Mr. Selden s affection for tlie king; but 
withal they knew liim so weD,. that they concluded he 
would absolutely refuse the place if it were offered to 
him. He was in years, and of a tender constitution ; he 
had for many years enjoyed his ease which he loved ; he 
was ricli, and would not have made a journey to York, 
or have lain out of his bed, for any preferment, which 
he had never affected.” * However Selden may have 
been led by the timidity of his nature to make terms 
with i)Ower, it is obvious, from the opinion thus ex- 
pressed by one who knew liim well, that he was not 
esteemed to be a man who could be induced, by the juros* 
pect of honours and preferment, to abandon even his ease, 
much less his integrity. 

The affairs of the kingdom were now fast tending to 
a crisis; and Selden, with the more moderate men of 
both parties, witnessed with dismay the approaching 
appeal to arms. On the one hand, the parliament ap^ 
poi;>terl their lieutenants in the different counties ; wliile, 
on the other, the king issued his commissions of array. 
.Against the latter proceeding, as a dangerous and un* 
constitutional measure, Selden spoke with much earnest- 
ness in bis place in parliament; and such was the respect 
with which his opinion was universally regarded, that 
his speech had a decided influence upon the manner In 
which the measure was received by the country at large. 

* Claretidun, Hist Rcbcll.» vol. il p. 497. ed. 1826. 

£ 3 



54 


BRITISH UIWYERS. 


The Icing was much disturbed with the violent opposi- 
tion which the commissions of array met with from one 
whom he had been taught to regard as not altogether 
adverse to hifi cause ; and with the royal pennission 
Lord Falkland addressed to Selden a lettbV, in which he 
enquired into the grounds of such a determined opposi- 
tion, Selden replied by recapitulating shortly the argu- 
ments which he had made use of in the house^ and 
added a similar opinion against the legality of the 
ordinance of parliament for the appointment of lieute- 
nants,* That opinion he took occasion to express in 
his place ; but the assembly that had listened so willingly 
to the learned arguments against the measures of the court 
pair I little regard to the same authorities when urged 
against their own irregular courses. 

The moderate part taken by Selden on this and other 
occasions appears to have excited the suspicions of the 
more violent portion of the iwliarnentary party, for, in 
the year l643, on the discovery of Waller a plot, that 
person was interrogated by the house as to the supposed 
participation of Selden, l^liitelocke, and Pierpoint in 
the conspiracy. This he strenuously denied^ saying, 
that he did come one evening to Selden 's study, where 
Pierpoint and ^Vliitelocke then were with Sdden, on 
purpose to impart it to them all ; and speaking of such 
a thing in general terms, these gentlemen did so inveigh 
against any such tlung, as treachery and baseness, and 
that which might be the occasion of shedding much 
blood, that he durst not. tor the resjiect he liad for Sel- 
den and the rest, communicate any of the particulars to 
them, but was almost disheartenefl liimself to proceed in 
it.'*f With this explanation the house were satisfied. 
In common with the other members who adhered to the 
party of the parliament, Selden subscribed the solemn 
league and covenant in 1644, A few months previous 
to this, die office of keeper of the records in the Tower 
had been conferred upon him by a vote of the house* 

• Hist, of Rc’x‘U , vol. iii. p gi. ed ISi'di 

f Whitelucke’s Mm-, p. 



Amid all the disturbance of civil broils Selden did not 
neglect his literary pursuits. In l640 appeared one of 
his most learned productions^ entitled Dejurenaturali et 
gentium^ juMa disciplinam Ebraorum, lib^ aeptem, con« 
taining a full discourse on the civil and religious polity 
of the Jews. In l64S[ he published a version into 
Latin of a tract of the Patriardi Eutychius in the Ara» 
bic language^ illustrating certain controverted points iif 
ecclesiastical antiquities. This work was reprinted in 
l6*56j under die superintendence of the learned Pococke^ 
at die expense of Selden. In the year l644 appeared 
a new work by diis indefadgable scholar, De anno 
eivili veteris ecclesitSf mi reipuhlictB Judaicea disaertatio; 
whidi, in 1646, was followed by his Uwor Hehraica, aeu 
de nuptiis et divortiis, ex jure eivUi, id est, divino ei 
^'almudicOf veterum EbriBorum, libri tree. In the follow^ 
ing year he resumed the study of English andquities, 
and employed himself upon an edition of Fleta, to which 
he prefixed a learned dissertation. In 1650 he sent to 
the press his great work, Ee Synedris et prafecturis 
Juridicia veterum HebrtBorum ; which, with the Vin^ 
dicuB Maria clauai, published in l653, doses the long 
catalogue of his literary labours. In the latter work may 
be found much information relative to the biography of 
the author. 

When the party to which Selden had prindjially 
attached himself rose into power, he made use of this 
circumstance for the protection, on various occasions, of 
die interests of literature. In particular, he exerted 
himself in favour of the university of Oxford, where he 
hai' received his education, shdtering it from the attacks 
of the more zealous members of his party. He extended 
the same fostering care to the university of Cambridge ; 
and, in 1645, had the honcur conferred upon him of being 
unanimoudy elected master of Trinity-hall, an office 
which he thought proper to decline. 

At length, in the year 1 654, the constitution of Selden 
began to give way, and a frame never remarkably robust 
yielded to the jiressure of age and infirmities. Conscious 
£ 4 
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of the change which was approaching, he Bummoned to 
his side his friends, the primate Usher and Dr. Lang- 
baine, to whom he express^ his confidence in the con- 
solations of religion. He said, that he likl his study 
full of bodes and papers of most subjects^lin the world ; 
yet at that time he could not recollect any passage wherein 
he could rest his sou), save out of the Holy Scriptures, 
, wherein the most remarkable passage that lay most upon 
his spirit was Titus ii. 1 1, 12, 13, 14.” Soon afterwards 
he sent for his friend \iTiitelocke, to advise with him on 
the subject of his temporal affairs, but was prevented 
from entering into them by increasing debility. He died 
I (unmarried) on the last day of November, l654, and on 
14th of December was interred in the Temple church, 
where a mural monument was raised to his memory. 
[Note 1 6 .] He left considerable wealth, chiefly acquired, 
as it appears, by means of his connection with the family 
of ihe Earl of Kent. His library, which was of great 
extent and value, ho had originally designed to bequeath 
to die Bodleian ; but being offended by the refusal of die 
loan of a MS. from that library,without the usual pledge 
for its safe restitution, he bequeathed his hooks to his 
executors, Edward Hayward, John Vaughan, and Mat- 
j thew Hale; who, regarding themselves as the executors, 
’ not of his anger, but of his will,” carried their testator's 
original intentions into effect, and deposited his valuable 
collection in the Bodleian. [Note 17*] A collection of an- 
cient marbles, the property of Sclden, was also deposited 
at Oxford. [Note 1 8.] 

The character of Seiden has been drawn by one who 
knew and admired liim. He was a i>erson whom no 
character can flatter, or transmit in any expressions equal 
to his merit and virtue. Qe was of so stupendous a 
learning in all kinds, and iu all languages (as may appear 
in his excellent and transcendent writings), that a man 
would have thought he had been entirely conversant 
amongst books, and had never spent an hour but in read-^ 
ing and writing; yet his humanity, courtesy, and affabi- 
lity were such, that he would have been thought to have 
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been bred in ihe best courts, but that liis guod'^nature; 
charity, and delight in doing good, exceeded that breed- 
ing. His style in all his writings seems harsh; and 
sometimes ob%c^e, which is not wholly 1S6 be imimted 
to the abstru^ subjects of which he commonly treated, 
out of the paths trod by other men, but to a little under- 
valuing the beauty of style, and too much propensity to.i 
the language of antiquity ; but in his conversation he was 4 
the most clear discourser, and had the best faculty of 
making hard tilings easy and presenting them to the un- 
derstanding tliat hatli ever beeu known. Mr, Hyde was 
wont to say, that he valued himself upon notliing more 
than upon having had Mr. Selden's acquaintance from the 
time he was very young ; and held it with great delight 
as long as they were suffered to continue together in 
London; and he was much troubled always when he 
heard him blamed, censured, and reproached for staying 
in liondon, and in the parliament, after they were in 
rel‘ Uirm, and in the worst times, which his age obliged 
him to do; and how wicked soever tlie actions were w'hicb^ 
were every day done, he was confident he had not given 
his consent to them, but would have hindered them if 
he could with his own safety, to which he was always 
enough indulgent. If he had some infirmities with other ^ 
men, they were weighed down with wonderful and pro- 
digious abilities and excellencies in the other scale.*' * 
Some traits of Selden's personal character remain to be 
mentioned. His kindness to scholars in distress has been 
recorded in a letter from Merrick Casaubon to the pri- 
mate Usher : 1 was with Mr. Selden after 1 had been 

witl' your grace, whom, upon some intimation of my 
present condition and necessities, 1 found so noble as 
^at he did not only presently furnish me with a consi- 
derable sum, but was so free and forward in his expres- 
sions, as that I could not find in my heart to tell him 
much of my purpose of selling, lest it might sound as a 
farther pressing upon him, of whom I had already 
received so much.” [Note 19-] Notwithstanding 

* Ijfe of CUircndoa 
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courtesy and affability af which Lord Clarendon speaks^ 
it appears that upon some occasions the habits of tlie 8cho« 
lar overcame the usual urbanity of Selden's disposition. 
We are told by Calomies, that when Isaac Vossius was 
sometimes ascending his staircase to pay him a visit, 
Selden, being engaged in some deep research, would call 
^ out to him from his study that he was not at leisure for 
conversation. Whitelocke, however, says that his mind 
was as great as his learning ; that he was as hospitable 
and generous as any man, and as good company to those 
whom he liked." * As to his religious opinions, we have 
the testimony of Sir Matthew Hale. '' I know," says 
Baxter, in his additional notes on tlie life of Hale, you 
are acquainted how greatly he valued Mr. Selden, being 
one of his executors, his books and picture being still 
near him. I think it meet, therefore, to remember that 
because many Hobbists do report that Mr. Selden was 
at the heart an infide], and inclined to the opinions of 
Hobbes, I desired him to tell me the truth herein : and 
he oft professed to me that Mr. Selden was a resolved, 
serious Christian, and that he was a great adversary to 
Hobbes' errors, and that he had seen him openly oppose 
him so earnestly, as eitlier to depart from him or drive 
him out of the room." In another place, Baxter tells U8 
that Selden would not have Hobbes in his chaml)er udiile 
be was dying, calling out ^^No atheists ! " But, according 
to Mr. D’Israeli, it appears from Aubrey's papers that 
Hobbes stood by the side of his d 3 dng friend, f 

After the death of Selden, a small volume of apoph- 
thegms was pubUsh ed by his amanuensis, Richard Milward, 
under the title of Selden s Table Talk. The authenticity 
of these apoplithegms has been sometimes doubted, and 
especially by Dr. Wilkins, who considers many parts of 
the volume as derogatory to the character of Selden. 
Another of Selden's biographers {, however, is of opinion 
that the Table Talk has a great air of genuineness, and 
has accordingly extracted from it many passages asillus* 

* Memor. p. 608. t QuarreU of Authori, vol. ill. p. 33. 

% Dr. Aikin. 
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trative of the sentiments and habits of Selden. There 
are some of the thoughts and maxims recorded in 
Selden's Table Talk," observes that judicious writer, 
in which there appears a sufficient confonmity with his 
conduct and writings to remove all suspicion that they 
were not his real sentiments. There are, besides, many 
of a lighter kind, and some, as has been hinted, more 
lax and worldly in their morality tlian might have been * 
expected from a man of his honourable character, but 
which, perhaps, were advanced in conversation as plau*« 
sible deductions from principles only assumed for the saii;e 
of argument." [Note 20.] ^ 

A collected edition of the works of Selden was pub- 
lished in the year 1726, by Dr. David Wilkins, arch- 
deacon of Suffolk, &c. in 3 vols. folio (usually bound in 
sIa), to which the editor has prefixed a life of the author. 

Some specimens of Selden's poetical attempts re- | 
mai n * ; but they are not such as to induce any regret 
thai rie devoted so little of his time to the Muses. He 
is, however, introduced by Sir John Suclding, in his 
** Session of the Poets," 

There was Selden, and he sat close by the chair.** 


MATTHEW HALE, 

1609— 1676. 

Matthew Hale was born on the 1st Nov, I 6 O 9 , at ^ 
Ald-Tley, in the county of Gloucester. [Note 21,] Hw 
grandfather, Robert Hale, had acquired a considerable 
fortune in trade, which he divided amongst his five sons ; 
Ihe second of whom, Robert, was educated for the bar, 
and married Joan, the daughter of Matthew Foyntz, 
esquire, of Alderley, a branch of the noble family of the 
Poyntzes of Acton. Matthew, the subject of diis me* 
moir, was the only issue of the marriage. His father 

• his verses in Greek, Latin, and English, in Brown's BrltaimlB*i 
Posturals. 
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was. a man of highly scrupulous conscience^ and is said to 
have abandoned his profession^ on the ground that the 
practice of it was not consistent with a strict adliereuce 
to truth and justice. According to Burnet^ ** he gave 
over the practice of the law, because he could not under- 
stand the reason of giving colour in pleading, which, as 
he thought, was to tell a lie,”* While yet an infant, 
Matthew Hale was deprived of botli his parents, and was 
educated under the directions of Antlrony Kingseot, of 
Kingseot, esquire, his next kinsman, after his uncles, on 
the maternal side. 

His guardian, being attached to the doctrines of the 
Puritans, placed young Hale under the tuition of teachers 
professing similar opinions ; and at this period of his life 
it is probable that those habits of strictness, which after- 
wards distinguished both his principles and manners, 
were fonned. At the age of seventeen, he became a 
student of Magdalen-hall, Oxford ; and for some time 
distinguished himself there, as at school, by his pro- 
ficiency in his studies. The dissipations of the univer- 
sity, however, offered temptations which the youtliful 
Puritan w'as unable to resist; and he plunged into the 
abomination of stage-plays with a looseness proportioned 
to his former austerity. Rejecting the precise gannents, 
to which he had been accustomed, he l>egan to indulge 
in the sinfulness of fashionable habiliments ; and being 
gifted by nature with a powerful and agile frame, he 
forsook the lectures of his tutor for the lessons of the 
fencing-master. To such an extent, at this period, did 
he carry his lOvc for martial weapons, that on his tutor's 
departure to the Low Countries, as the chaplain of the 
celebrated Lord Vere, young Hale resolved to accom- 
pany him, and, in the military phrase of the seventeenth 
* century, to trail a pike in the Prince of Orange's army. 

From the execution of this warlike resolution he was 
deterred by an accident. Being engaged in a suit at law 
relating to his estate, he was induced to visit London, 
with a view of forwarding the interests of his suit. Having 

Life of Hate, p.fiL 
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retained Seijeant Granville [Note 22.] he became per- 
sonally acquainted with that learned lawyer, who, re- 
marking the many valuable qualities which his yottng 
client possessed, persuaded him to rclinqi&sh his id^ of 
military service, and to devote himself to the study of the 
law. Accordingly, on the 8th November, 1629 , he was 
admitted a student of Lincoln’s Inn. The ardour which 
he had lately displayed in the pursuit of pleasure was 
now applied to better purposes; and he commenced his 
studies with a zealous industry which could not fail to 
ensure success* Discarding his gay clothing, he assumed 
a plain and student-like habit, and for some years 
[Note 28.] devoted sixteen hours each day to study. * 
But in despite of this change, his attachment to convivial 
society still occasionally over-mastered him, till an inci- 
dent occurred which produced a powerful effect upon his 
mind. Having joine<l a party of his companions, they 
indulged so deeply in draughts of wine, that one of the 
con:i>aiiy became insensible, and the most serious appre- 
hensions were entertained for his life. Hale was so much 
affected by tliis accident, that, retiring into another room, 
he fell upon his knees, and prayed earnestly to God that 
his friend might be restored, and that he might be him- 
self pardoned for having been a participator in such ex- 
cesses. At the same time he made a vow never more to 
be guilty of similar intemperance, nor again to drink a ^ 
health while he lived, a vow which he is said to have 
observed with much strictness. It was probably under 
tlic influence of these fecUngs tliat he composed that 
scheme of daily employments, which his reverend bio- 
grapii. i-r has preserved *, and which is remarkable for the 
tone of strict religious feeling pervading it. His early 
impressions appear to have recurred in full force ; and so 
austere did he become, as to exliibit the greatest negli- 
gence in his personal appearance, insomuch, that upon 
one occasion he was impressed as a fit person to serve his 
majesty, and was only released in consequence of his being 
recognised by some passing acquaintance. 

• Burnet's life, p. 9. 
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The diligence and ability displayed by Hale attracted 
Ibe attention of Noy, die attorney-general [Note 24.], 
who undertook to direct his studies, and evinced so 
warm an interest in his success, that he was distinguislied 
amongst his feUow-students by the name of young Noy. 
The patronage of less important personages than an 
^ attorney-general has been found beneficial to many an 
unknown young lawyer ; and under the auspices of Noy 
the talents of Hale speedily became known. Nor did 
he himself neglect any means which industry and per- 
severance could afford of ensuring success. According 
to the laborious practice of that day, he compiled in the 
course of his professional studies a common-place book, 
exhibiting so much learning and diligence, that when he 
was afterwards raised to the dignity of chief baron, it 
was borrowed from him by one of tlie judges of the 
king’s bench, who, on perusing it, declared, that, though 
composed at so early an age, it was a perfonnance 
which no lawyer in England could have surpassed 
[Note 25.] In prosecuting his studies. Hale did not 
confine himself to an acquaintance widi the principles of 
our own municipal law, but likewise tunied his attention 
to the writers on Roman jurisprudence, in whose works 
he discovered the origin and grounds of many of the rules 
which prevail in our own system. It was to him a sub- 
ject of regret, and the sentiment may at the present day 
be repeated, tliat the principles of the civil law are so 
seldom studied by our common lawyers. 

It was the good fortune of Hale, at tliis early period 
of his life, to secure the friendship of two very eminent 
persons, the learned Selden*^ and John Vaughan [Note 
26.], af’terwards chief justice of the court of common 
pleas. The various acquirements and instructive convert 
sation of the former led young Hale to extend the scope of 
his studies, and to apply himself to literary and scientific 
pursuits. Some branches of the mathematics and of 
natural philosophy engaged a considerable portion of his 
attentiem, and his writings on these subjects attest the 

• See biB Lifejin this voliunCi 
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diligence of his application. He took a pleasure;, also^ in 
studying medicine and anatomy, in which his biographer 
affirms him to have made no inconsiderable progress. 
Ancient history and chronology also afforded an employ* 
ment for his leisure hours ; but his principal delight was 
the study of divinity, to which he was probably led by 
the associations of his cliildhood. These pursuits he, 
used to call his diversions, to which he recurred for 
refreshment, when fatigued with his professional studies. 
Like many men of ardent genius, he possessed the vi- 
able faculty of applying the powers of his strong and 
active mind to various subjects, without that distraction 
of thought to which persons of inferior capacity are sub- 
ject. His indefatigable industry also enabled him to 
accomplish tasks which to the indolent would seem in- 
credible. He rose early in the morning, and as he sa- 
crificed no portion of the day to idle society, nor even in- 
dulged in any useless correspondcijce by letter, he found 
leisure to apply to his various literary pursuits without 
injury to his professional prospects. His temperance 
also was highly favourable to mental occupations ; and so 
sparing was he in his diet, that his meals never pre- 
vented him from immediately resuming the labours which 
they had interrupted. It is, perhaps, to the variety of 
studies in which Hale engaged that his extensive learning 
is to be attributed. A complete change in the nature of 
the objects upon which the mind is engaged is almost 
equivalent to repose, and is, perhaps, equally salutary to 
the mental health. 

With all the advantages which his long and laborious 
studies could confer. Hale was called to the bar. The 
period of his entrance into public life was unfavour- 
able. The civil dissensions with which the country 
was beginning to be harassed rendered it difficult for 
the members of a profession standing so conspicuously 
in the eye of the public to play a wise and honest 
part. The early prepossessions of Hale must have led 
him to favour tlie country party, while his intimacy with 
Noy might probably induce him to regard the friends 
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of prmga6ve with less distaste. In fonning the scheme 
of his conduct at this difficult period of Ids life^ he is 
said to have proposed tp himself as a model the character 
of Atticus^ who^ amidst the turbulence of contending fac- 
tionsj met with the esteem and regard of all. [Note 27*} 
In imitation of the Roman, Hale resolved to take no 
^ part in the political contests with which the country was 
agitated. The only interest which he manifest^ in 
public affairs was in succouring the distressed of both 
parties. The strict neutrality thus professed by Hale, at 
a period when so much was at stake on both sides, is 
not a sulg^ct for applause. When the violcmt and the 
indiscreet of all parties are roused to action, it does not 
become the moderate and sensible portion of society to 
remain unmoved, and to preserve their individual repose 
at the expense of the tranquillity of the state. At a 
later period of his life Hale appears to have been sen- 
sible of this error, and exerted the influence which his 
high character gave him in endeavouring to place the 
liberties of his country upon a sure foundation. 

The neutrality which he observed in politics, and the 
esteem in which he was held by both parties, on account 
of his general character, rendered him a very desirable 
advocate to such of the prerogative party as were put 
upon their trials for political offences. He was accord- 
ingly engaged in many of the great state trials of this 
period, and appeared as counsel for the Earl of Strafford 
and for Archbishop Laud.* The aigument delivered 
on this occasion by Heme, the archbishop's leading 
counsel, is said to have been compiled by Hale. [Note 
28.] He was also counsel for the Puke of Hamilton, 
Lords Holland, Capel, and Craven. On the trial of 
the latter nobleman, it is said, that on being threatened 
by the attorney-general for appearing against the go- 
vernment/ 'he answered, that he was pleading in 
defence of those laws which they declared they would 
maintain and preserve, and he was doing ^ duty 


* 4StateTnalf,m 
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€0 his client^ so that he was not to be daunted with 
ihreatenings,” 

Notwithstanding his avemon to political engageMaehts^ 
we are told by Wood that in the yeat l64S Hale 
took the covenant^ and appeared several times with other 
lay persons in die assembly of divines at Westminster, He 
was held in much esteem by the members of the parlia- « 
mentary party^ and in Ms capacity of coonsd was 
added to the commissioners deputed hy parliament to 
treat with the royal commi8Bioners> as to the reductiofi 
of Oxford. On this occasion^ he exerted hlmsdf to save 
that ancient seat of learning from the desUraedon with 
which it was threatened. On tlie death of Charles 1 ., 
and the establishment of the commonwealth^ Hale^ less 
scrupulous than his friend Vaughan, who wholly de- 
clined practice until the restoration, took the engage^ 
ment to be true and faithful to die commonwealth of 
England, without a king or hous^ of lords;” an act 
whicli the high court of jusdee seem to have required 
before they would permit counsel to argue, t Having 
by diis engagement secured the confidence of die par- 
liament. Hale was, on the 20th of January, 1651-2, 
appointed one of a committee to consider the reform- 
ation of the law. In ,diis labour he had some singular 
associates, amongst whom may be mentioned Major- 
general Desborough, CoL TomHnson, and the celebrated 
Hugh Peters. The latter was one of the most active 
members of the committee : according to Whitelocke 

he understood litde of law [|Note 29.]], was very opi- 
nionative, and would frequently mention some proceed- 
ings of law in Holland, wherein he was altogether 
mistaken.” J The committee met several times in the 
house of lords; but considering die nature of the dmes 
and of the materials of wliich it was composed, it is not 
wonderful that little was effected by its labours. Some 
resolutions were, howqver, passed, which may affbrd 
suggestions not unwordiy of die attendou of those who 

• Ath Ox., vol. ii. col .774. 

t See the trial of Love, 5 State Trials, 211. t Memorials, p. 520l 
P 
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ixe desirous of seeing die abuses of our suits at law 
amended.* The following may be taken as a specimen. 

If the defendant in a persoiial action before pleading 
tender sadsfacdon to the plaindfi^ with costs of suit^ and 
it appear afterwards at the trial to the jury suIBcient^ 
and not accepted of» the plaintiff to lose his own and 
^ pay the other's costs in the suit." [[Note SO.] 

On the death of the king, and the destruction of that 
authority from which, according to the theory of the 
constitution, the judges derived their powers, rix out of 
the twelve judges immediately resigned their offices. The 
two chief justices, the chief baron, and three of the 
puisne judges, however, signified their readiness to con- 
tinue in the exercise of their functions, provided the 
commons passed a declaration in favour of maintaining 
the fundamental laws of the realm, and at the same time 
repealed the oaths of allegiance and supremacy. A vote 
was also passed for filling up the six vacant seats, which 
were mostly supplied by the promotion of serjeants. t On 
a vacancy again occurring in the common pleas, the place 
was offered to Hale, who bad previously, on the S5th of 
January, 1653, been created a serjeant. J It has been 
supposed, that this offer was made by the desire of 
Cromwell, who was willing to remove from the bar a 
man whose honest and resolute character might prove 
iigurious to his service; but it is more probable, that 
Hale was raised to the bench as one whose early con- 
nections with the country party rendered him not un- 
acceptable to the predominant faction. At first he 
hesitated as to the acceptance of the proffered dignity. 
His practice was considerable and lucrative, and he had 
some doubts as to the propriety of acting under a com- 
mission from the then ruling powders. Upon being urged, 
boweveil; by many persons, and even by Sir Orlando 
Bridgman and Sir Geoffrey Palmer, men of his own 
profi^ion, and much attached to the royal party, and 
having satisfied some of his scruples by conversing with 

* MmortaUj p. 520 f Com, Journ. 1 June, 1649. 

t Wood, Ath. Ox. ul)l sup. 
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two eminent divines. Dr* Sheldon and Dr* Henchman^ 
he came to the resolution, '' that as it was ahsolutdy ne^ 
cessary to have justice and property kept up at all tlaaea^ 
it was no sin to take a commission ^om usurpers." £Note 
31.]] On his appointment to the bench. Hale did not 
hesitate for some time, in the usual routine of his judicial 
duties, to preside at ^e trial of criminals, though he re- 
fused to take any part in the proceedings instituted* 
against individuals for political offences. At length he 
began to entertain scru^es, which would appear w be 
wholly unfounded, with regard to the lawhilness oiF In- 
flicting punishment by virtue of the commission under 
which he sat, and accordingly he refused to sit on the 
crown side at the assizes. It is probable that this refusal 
was not unpleasing to die government, as upon more 
thrui one occasion Hale had displayed a resolution not to 
favour the wishes of those in power at the expense of 
justice. Soon after he was raised to the bench, two 
soldkis were tried l)efore him at* Lincoln for murder, 
under the following circumstances. An inhabitant of 
Lincohi, who had l^en one of the royal party was met 
by one of tlie soldiers in the fields with a fowling-piece 
in his hand. The soldier observing him with the arms 
informed him that the protector had ordered that none 
who had been of the king’s party should carry anns, 
and attempted to force them from him. The man re- 
sisted, and, throwing the soldier dow n, beat him and left 
him. The soldier having met with one of lus com- 
panions, prevailed upon him to accompany him for the 
purpose of taking revenge. They accordingly watclied 
for "^heir adversary, and on his approach, soldier 
who iiad before demanded the fowling-piece again ad- 
dressed him ; and while they were struggling for tlie 
possession of tlie arms, the other soldier, coming behind 
the man, ran his sword through his body. For tins act 
the men were tried; one of them was found guilty of 
manslaughter, the other of murder. At the trial Col, 
Whaley, who was in command of the garrison, camo 
into court, and, addressing the bench, urg^ that the do* 
r 2 
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4seased was killed for disobe]|^ng the pratector's orders, 
and that the scddier had but done his duty. The judge, 
however, was neither convinced by the coloners argu- 
ments nor daunted by his threats; and passing judg- 
ment upon the prisoner, ordered speedy execution to be 
done, lest a reprieve should be granted. Upon another 
occasion, also, he displayed a degree of moral courage, 
and a sense of justice, highly honourable to him. Un- 
derstanding that the protector had ordered a jury to be 
returned to try a cause in which he was particularly 
interested, the judge called upon the sheriflT to give an 
explanation of this transaction. The sheriff professed 
himself wholly ignorant of it, and referred to the under- 
^critf, who admitted the jury had been returned by an 
order from Cromwell. Hale, having pointed out the 
statute which directs that aU juries shall be returned by 
the sheriff or by his lawful officer, dismissed the jury, 
and refused to try the cause. On his return from the 
circuit the protector expressed his high displeasure at his 
conduct, and told him, in anger, that he was not fit to 
be a judge; to which the only answer Hale returned 
was, Aat it was very true. 

In some instances he was prevented, by the exertion 
of an authority which he could not control, from giving 
a clear way to the course of justice. Some anabaptists 
had rushed into a church, and violently disturlied tlie 
congr^ation wliile engaged in receiving the sacrament. 
This outrage having reached the ears of Hale while on 
the circuit, he resolved to have the offenders brought to 
justice, it being intolerable, as he well observed, that 
those who pretended so highly to lilwirty of conscience 
should molest others in the exercise of their religion. 
The proceedings against tliese offenders were, however:, 
stayed by an authority superior to that of the judge. It 
would, perhaps, have been more honourable to Hale if, 
notwithstanding the disgust which the injustice of such 
proceedings occasioned, he had still persevered in dis- 
tributing the criminal laws of the country with honesty 
and impartiality. It does not appear that his secession 



Sm MATTHEW HALS. 


69 

ftom the crown courts was the consequence of any hint 
from the government; for on the trial of Penrudtjock a 
special messenger was despatched to him requiring him 
to assist at it. It was at this time yacadon^ and the 
judge was resident at his country house at Alderley. His 
answer was, that he thou^t four terms and two circuits 
were enough, akid that the short interval of rest was 
barely sufficient for the arrangement of his own ^airs, * 
and upon this ground he excused himself. 

In the year 16*54, while filling the office of one of ^ 
justices of the common pleas. Hale was elected one of 
the five knights of the shire returned to parfiament €<xt 
the county of Gloucester. ^Note 32.] He does not 
appear to have entertained any scruples at the lawfiolness 
of appearing in that assembly, where he proposed a reso* 
luaon which indicated very clearly the nature of his 
political sentiments. He moved drat the legislative au« 
thority should be affinned to be U) the parliament of 
the people of England, and a single person qualified with 
fmch instructions as that assembly ^ould authorize, but 
that the military power for the present should reside in 
the protector.* He likewise exerted himself as became 
his character to moderate the wild designs which were 
brought forward by various enthusiastic members. 
Amongst other extravagant motions, was one to destroy 
all die records in the Tower, and to setde the nation on 
a new foundation. The opposition of Hale, whose in- 
timate acquaintance with those relics of former ages was 
well known, was successful ; and such was the zeal with 
which he spoke, that ** he stopped even the mouths of 
the frantic people themselves.*' 

On die death of Oliver Cromwell, Hale refused to 
act under a commission from the Protector Richard, 
alleging that he could no longer sit under such authority. 
In the same year, he was returned as one of the members 
for the university of Oxford; and, in ititiO, he appeared 
as knight of the shire for the county of Gloucester, in the 

* (joddard’s Journal, prefixed to Burton’s Piary, vol. i. CkMlwin, voLiv. 
p.ll« 
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^adiament wMch recaQed Charlas II. When the return 
of the king waa loudly demanded^ Hale distingtiished 
himself by a motion^ the policy of which has been ques- 
tioned^ but which^ had he been fortunate enough to 
carry it, might have prev«:ited many of the evils and 
much of the misgovemment which followed the restora- 
,tion. He moved that a committee might be appointed to 
look into the propositions that had been ofier^ by the 
late king during the war, particularly at the treaty of 
Newport, that from thence such propositions might he 
digested as might be dt to be sent over to the king. The 
motion was opposed by Monk, who urged the danger of 
delay in the then agitated state of die country, and 
moved, that commissioners ^oiild be immediatdy de- 
spatch^ to bring over the king. To this the house as- 
sented with a shout, and Hale’s motion was not again 
mentioned.* The part which he acted on this occasion 
does not appear to have made an ill impression on the 
court, as his name is found amongst the commissioners 
for the trial of die regicides-t 

When it became necessary, on the Restoration, to 
remodel the bench. Clarendon wisely resolved to fill the 
vacant seats with men of probity and character. He had 
observed the ill effects which, in the reign of Charles I., 
had followed the appointment of profligate men, and the 
conversion of the judges into the instruments of govern- 
ment, and he resolved to prevent the repetition of the 
evO by elevating such men as Hale to the bench, J 
But it was not without considerable reluctance that Hale 
was prevailed upon again to undergo the arduous duties 
of a judicial station. He has left a statement of the 
reasons which at this time disinclined him to accept 
office. § From this document we learn the amount of 
his fortune ; the smallness of which he urges as an 
objection to his acceptance of the dignity. Because 
the smallness of my estate, the greatness of my 

• Bu3niet> Own Times. f 5 State Tiials, g6& 

t See Cluvndon’ft Life, vol li. p. 42. ed. 1759. 

\ Preface to Hargrsire'i Law Tracts, p. x. 
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charge, and some dchts, make me unable to bear it with 
that d^ency which becomes it, unless I ^ould min 
myself and family: my estate not above 500/. ]f>er 
«annum ; she chil^en unprovided for ; imd a debt of 
1000/. lying upon me.” ^Note 33.]] Notwithstanding 
these objecUons, Hale was soon afterwards appointed 
chief baron of the exchequer; and, on delivering to him, 
his commiaaion, the chancellor. Lord Clarendon, 
pressed in warm terms the singular esteem he entertaittod 
for his character, telling him, that if the ld% iouM 
have found an honester and fitter man for that employ*- 
ment, he would not have advanced him to it ; hut tiuU; 
he had preferred him, because he knew no other who 
deserved it so welL” The retiring disporition of the 
chief baron induced him to dbun the customary honour of 
kidghthood ; and it was only upon meeting the king at 
the house of the chancellor, by an arrangement unknown 
to himself, that he submitted to the ceremony. 

Ill his new station he devoted^imself with diligence 
to the duties of the bench, but seldom took any part in 
political transactions. After the great fire of Lemdon he 
sat at Clifford's Inn, as one of the commissioners for 
settling the disputes between landlord and tenant ; and 
to his labours, and to those of Sir Orlando Brid^an, 
the chief justice of the common pleas, the amicable 
arrangement of the disputes, and the peaceful rebuilding 
of the city were generally attributed. 

When the project was set on foot for the comprehend 
eion of the ^ssenters, or an accommodation between 
that body and the church of England, a conference took 
place between the heads of botii parties, and Sir Matthew 
Hale was applied to by Dr. Wilkins, on the part of the 
jchurch, and by Baxter, on behalf of the dissenters, to 
prepare a bill, for the purpose of efifecting the desired 
accommodation. This task Hale readily undertook, as 
he had lived on terms of fri^dship and intimacy with 
persons of both parties: but the design was abandoned, 
in consequence of a vote of tiie commons in opposition 
to it, at the commencement of the next session. The 
F 4 
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disfient&rs had to straggle^ not only itgainst the prejudices 
of the church of Bogland^ but i^ainst the machinations 
of those who favoured the church of Rome ; and who 
sought^ by praventing a junction between the churchmen* 
and the dissenters^ to compd die latter to join their own 
party> apd to insist with them upon a general toleration. ^ 
In the year 1665^ Sir Matthew Hale was unfortunatdy 
^c|dled upon to preside at the trial of two wretched 
women who were indicted for the crime of witchcraft. 
In reviewing his conduct upon thk occaidon^ allowance 
must be made for the prejudices of the times in which 
he lived ; prejudices^ perhaps^ strengthened in his case 
by the zeal with which he had devoted himself to die 
speculative part of theolc^cal learning. Still it is im- 
possible to acquit him of a too easy credulity on this 
occasion, since in the course of the trial some experi- 
ments were instituted with regard to the correctness of 
the representations made by die persons supposed to be 
affected, the result of which induced some impartial by- 
standers to declare, diat they believed the whole trans- 
action a mere imposture.* At the conclusion of the 
trial Hale did not sum up the evidence, but left the case 
to the jury, with a very short direction, professing, at 
the same time, his belief in the crime of witchcraft. 
He said, that there were such creature as witches he 
made no doubt at all ; for, first, the Scripture had af- 
firmed so much ; secondly, the wisdom of all nations 
had provided laws against such persons, which is an ar- 
gument of their confidence of such a crime. And such 
hath been the judgment of this kingdom, as appears by 
that act of parUameut which hath provided punishments 
proportionable to the quality of the offence." The 
prisoners were found guilty, and, no reprieve being 
granted, were executed pursuant to their sentence with- 
out making any confession ; which, upon some other 
occasions, had been extorted;, by their own superstitibus 
terrors, from the unhappy persons accused of ^s crime. 
[[Note 34.] 


* State Trials, voL vL p. 698. 



61R MATTHEW IfAEE. 


78 

On the 18th of May^ 1671 j Sir Matthew Hale was 
promoted to the o^ce of chief justice of the court of 
king’s henoh ; and sudi was the reputation which he had 
acquired in bis judicial capacity^ ^at he i§ said to have 
drawn after him into that court much of the businei^ 
#hich had been dq>ending in die exchequer. He did 
iiot> however^ preside long in this court : his strengdi and • 
health shortly began to full him^ and though for a dmehe 
endeavoured to perform the dudes of his office^ 
supported to the bench by his servants^ he at lei!^|^ re- 
solved to resign the seat for wliich he found himself un- 
fit. He made an earnest applicadon for his writ of eases 
but such was the general sadsfaction which his conduct 
as chief justice had given^ that the king delayed for some 
dine the granting of his request. At lengthy wearied 
with the burthen of duties which he was unable to per- 
forin, he prepared^ in his own hand^ a short deed of sur- 
render of his office, which, on 21st of February, 

3 675, going before a master in chancery, he sealed and 
delivered and acknowledged for the purpose of enrol- 
ment. On the previous day, he had surrendered to the 
king in person, who was pleased to dismiss Itim witli 
great grace, and to promise the continuance of his pen- 
sion during life. After his retirement he sufibred much 
from attacks of the asthma, and from dropsy, under 
which he sank, and died on Christmas day, 1676 . He 
was buried on the 4th of January, in the churchyard 
at Alderley, among his ancestors. 

Sir Matthew Hale was twice married : liis Brst wife 
was Ann,} the daughter of Sir Henry IMoore, of Faly, in 
Berkshire, by whom he had ten cltildren : his second 
wife was Ann, the daughter of Mr. Joseph Bishop, of 
Faly, and had been, according to tlie Hon. Roger North, 
a servant in his household. 

The character of Sir Matthew Hale as a judge was 
splendidly pre-eminent. His learning was profound ; 
his patience unconquerable; his integrity stainless. In 
the words of One who wrote with no friendly feeling 
towards him, his voice was oracular, and his person 
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Uttb les$ tban adored.** * The temper of mind with 
which he entered upon the duties of the bench is best 
exemplified in the following re8olutionB> which appear to 
have been eofhposed on his being raised to the dignity of 
chief baron at the ^storation* 

Things necessary to be continually had in remem- 
cbnmce: 

1. That in the administration of justice I am in- 
ttuated for God^ the king^ and country ; and therefore^ 

2. That it be done^ 1. uprightly ; 2. deliberately ; 

3. ^resolutely. 

3. That 1 rest not upon my own understanding or 
strength^ but implore and rest upon the direction and 
strengtli of God. 

4. That in the execution of justice I carefully lay 
aside my own passions, and not give way to them how- 
ever provoked. 

5. That I be wholly intent upon the business I 
am about, remitting all other cares and thoughts as 
unseasonable and interruptions. 

6 . That I suffer not myself to be prepossessed with 
any judgment at all, till die whdie business and both 
parties be heard. 

7- That I never engage myself in the beginning of 
any cause, but reserve myself unprejudiced till the whole 
be heard. 

** 3. That in husiness capital, though my nature prompt 
me to pity, yet to consider there is a pity also due to 
the country, 

“ 9- That I be not too rigid in matters purely consci- 
entiouB, where all the harm is diversity of judgment. 

10, That i be not biassed with compassion to the 
poor, or favour to the rich, in point of Justice. 

"11. That popular or eourt applause or distaste have 
no influence in any thing I do, in point of distribution 
of Justice. 

" 12. Not to be BolidtouB what moi will say or thi^, 

• R(«er North'HIA&of Lord OuiUbrd, voL i. p. 1S6. 
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SO long as I keep myself exactly according to the rule of 
justice. 

1 S. If in criminals it be a measuring cast^ to incline 
to mercy and acquittal. 

14. In criminals that conrist merely in words^ whm 
no more harm ensues^ moderation is no injustice. 

15. In criminals of bloody if the fact be evident^ ' 
severity is justice. ^ 

X6. To abhor all private solicitations^ of what kind 
soever, and by whomsoever, in matters depending* 

17 . To charge my servants, 1. Not to interpose in any 
matter whatsoever; 2. Not to take more than their known 
fees ; 3. Not to give any undue precedence to causes ; 
4. Not to recommend counsel. 

18. To be short and sparing at meals, that I may be 
the fitter for business." 

Under the influence of resolutions like these, the con* 
duct of Hale on tlie bench appears to have been almost 
irrcp>*oachable. So rooted and vehement was his abhor- 
rence of every diing like improper influence, that he 
carried his punctilious feelings on this subject to an 
almost fantastical excess. Some anecdotes of this un- 
reasonable strictness" have been preserved. A gentleman 
who happened to be a party in a cause which stood for 
trial at the assizes sent a buck to the judge as a present. 
On the trial coming on. Hale remembered the name, 
and desired to know if he was the same person who 
sent him the venison ?” On discovering that this was the 
fact, he told die donor, that he could not sufler the 
trial to go on dll he had paid him for his buck." The 
gen dt man answered, diat he never sold his venison, 
and that he had done nothing to him which he did not 
do to every judge that had gone that circuit," an assert 
don confirmed by seva^ gendemen present. The judge, 
however, calling to mind the maxim of Solomon, diat a 
gift perwrteth the wage of judgment, would not suffer the 
trial to proceed until the venison was paid for, whidi the 
gendeman resenting as an insult, withdrew the record. 
In the same maimer. Hale directed his servants to pay 
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for the six sugar-loaves which, according to custom, 
were presented to him at Salisbury by die dean and 
chapter. He carried the same spirit into the common 
transactions df life, and on making purchases insisted 
upon paying more tlian was demanded; a refinement 
which even the most jealous construction of his actions 
• could scarcely have rendered necessary. On being told 
that he seemed to make ill bargains, he replied, that 
it became judges to pay m<n*e tor what they bou^t than 
the true value, that so those with whom they dealt might 
not tliink they had any right to their favour by having 
sold such things to them at an easy rate/’ He added, 
that it was suitable to the reputation which a judge 
ought to preserve to make such bargains that the world 
might see they were not too well used on some secret 
account. But even this over-scrupulous delicacy has not 
preserved Sir Matthew Hale from the imputation of 
showing favour to those towards whom lus prejudices 
inclined him. He was an upright judge,” says the 
Honourable Roger North*, if taken witliin himself; 
and when he appeared, as he often did and really was, 
partial, his inclination or prejudice, insensibly to himself, 
drew his judgment aside. His bias lay strangely for 
and against characters and denominations, and sometimes 
the very habits of persons. If one party was a courtier 
and well dressed, and the other a sort of puritan with 
a black cap and plain clothes, he insensibly thought the 
justice of the cause was with the latter. If the dissenting 
or anti-court party was at the back of a cause, he was 
very seldom impartial, and the loyalists had always a 
great disadvantage before him. It is said he was once 
caught, A courtier, who had got a cause to be tried 
before him, got one to go to him, as from the king, to 
speak in favour of his adversary, and so carried his 
point ; for the chief justice could not think any person 
to be in the right that came so unduly recommended.” 
[[Note 35*] Taking into the account the temper of this 
lively writer, it is not improbable that the partiality 
* Life of Itord Guilford, toI. L p.119. 
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towards the puritans^ of which he complains^ was nothing 
more than diat due and decent degree of favour with 
whidb a judge is bound to regard all the suitors before 
hinij but which^ being seldom extended by prerogative 
magistrates towards persons of that dass^ would naturally 
appear to a prerogative writer to be the result of demo- 
cratical pr^udices. The same author^ who accuses Hale 
of professing demagogical principles,” has yet home 
testimony to the impartiHity with which he conducted 
himself, while presiding in the exchequer, in cases in 
which the crown was concerned. I have heard him 
(Lord Guilford) say, that while Hale was chief baron of 
the exchequer, by means of his great learning, even 
against his indination, he did the crown more justice in 
that court than any others in his place had done with all 
their good will and less knowledge. But his lordship 
knew also his foible, which was leaning towards the 
poj»ular ; yet when he knew the Jaw was for the king 
(as well he might, being acquainted with all the records 
of that court, to which men of the law are commonly 
strangers), he failed not to judge accordingly.” * 

In the demeanour of Hale on the bench, gravity, pa- 
tience, and urbanity were mingled. He exhibited nothing 
of that hasty and c^tious bearings towarcb the counsel 
who appeared Worenim, into which some judges have 
been betrayed ; although when he saw them wandering 
firom the point, he led them back to it; a course by which 
he divested the cases argued before him of many dif- 
fietdties and perplexities. In summing up to the jury, 
he v'ould require the bar to interrupt him in case they 
perct'^'^ed any mistake or omission in his statement; an 
interrupttdn which many judges of meaner abilities have 
regarded as an insult. T o the younger professors of the 
law, and to the students. Hale was singularly urbane, 
endeavouring to encourage them, and taking every oppor- 
tunity of affording them instruction. I have known 
the court of king's bench,” says the Hon. Roger North, 
sitting every day from eight to twelve, and the Lord 
• Life of Lord Guilford, voLi. p. 118. 
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Chief Justice Hale managiug mattera of law to all itua* 
giuahle advantage to tlie students^ and in that he took a 
pleasure^ or rather pride* He encouraged arming when 
it was to the jgirpoBe, and used to debate with the counsd, 
so as the court might have been taken for an academy of 
sciences as well as the seat of justice." * 

On the trial of criminals. Hale displayed that temper 
*8nd moderation so requisite to the ends of justice, when 
the accused and the accusers meet on unequal terms. 
He indulged in no levity, he exhibited no harshness or 
severity, but summed up widi an impartiality which left 
even the prisoners nothing of which to complain. He 
would never suffer the witnesses to be intimidated or con- 
fused by the examination of counsel. When it became 
necessary for him to pronounce sentence of death, the 
solemn and earnest exhortations with which he accom- 
panied it, so free from all afiectation, so serious and so 
devout, are said to have attracted strangers to listen to 
the impressive lesson. 

As a lawyer, and especially as a constitutional lawyer, 
Hale has, perhaps, never been equalled. His young rival, 
the Lord Keeper North, " revered him for his great 
learning in the history, law, and records of the English 
constitution.” + Comparing him with Sir Edward Coke, 
he transcended even that great luminary of the law in the 
accuracy and extent of his antiquarian knowledge, in his 
intimate acquaintance with the records, and in the orderly 
arrangement of the vast stores of learning which he had 
acquired. The respect paid to his legal opinions even 
in his own day was such, that when sitting as the 
puisne baron of the exchequer, and delivering liis opinion 
last, at variance with that of his brothers, the latter, 
struck with the force of reasoning displayed in Hale’s 
arguments, have been known to retract the opinion they 
had expressed. His published professional works are 
worthy of the high reputation which he enjoyed wliile 
living, and will for ever remain as monuments of his 

* Discourse on tlie Study of the Laws, n. 32. 

+ life of Lord Guilford, p. 1 Ja 
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diligence and profound learning. To ihi« great ir<n*k on 
the Pleaaof theCrpwn^ refer^ce ia made^ aa Ao reooiTda 
of the law ^bemsdves. Hie admirable Amfyk$ tf the 
civil pari of our law supplied Sir Williign Blackstcme 
with the idea of his Commentaries^ which have hem 
termed A superstructure raised on the foundation of 
Lord Hale*s previous digest and distribudon of the sub** 
ject.'' * Many of the invaluable treatises and collections ^ 
compiled by the industry and learning of Sir Matthew 
Hale still remain unpubhshed. At the close of the last 
century, the excellent treatise. De jute marie, deportuhue 
marie, and conoemiug the custom of goods, Sk work 
full of profoui^d learning, and most important in a con-* 
stitutional point of view, w^as published by Mr. Hargrave 
in the first volume of his Law Tracts. That gentlemaii 
VMS also fortunate enough to obtain another short tract 
entitled, Considerations touching the amendment of 
law, which he has in the same manner given to the 
public. At the present moment^ when the amendment 
of ihe law has not only engaged the attention of the 
legislature, but has become a subject of no inconsiderable 
interest with the people at large, it will not be unprofit- 
able to state what were the opinions of Sir Matthew Hale 
as to the possibility of effectuating so important an object. 
After some observations on the evils arising from ** over- 
hastiness and forwardness to alterations in the laws,'^ he 
proceeds to remark upon the over-tenacious holding 
of laws, notwithstanding apparent necessity for and 
safety in the change." The principles which Hale here 
lays down, though most obvious and simple, are yet most 
admirable, and well deserve the attention of those legis- 
lators who can see nothing in our institudons requiring 
reform. We must remember that laws were not made 
for their own sakes, but for the sake of those who were to 
be guided by them ; and though it is true that diey are 
and ought to be sacred, yet if they be or are become un- 
useful for their end, they must either be amended, if it 
may be, or new laws be substituted, and the old repealed, 

* Preface to Hargrave's Law Tracts, xii. 
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60 it be done, regidarly^ deliberately, imd 6 o far forth 
only ae die exigence or .oo^yenienoe jnatly demands it; 
and in this ,roi|»ect die saying is true, Sulue 
prerm kx estp** » * 0 tc ^ thinks a state can be 
exactly steer^ by dp same laws in every kind as it was 
two or three hundred years ago, may as well imagine that 
the clothes that fitted him when a child should serve him 
when he was grown a xnim. The matter changeth, the 
custom, the contracts, the commerce, the disfiositions, 
educations, and tempers of men and societies, change in 
a long tract of time, and so must their laws in some mea- 
sure be changed, or they will not be useful for their state 
and condition ; and besides all this, time is the wisest 
thing under heaven. These very laws, whidi at first 
seemed the wisest constitution uncler heaven, have some 
daws and defects discovered in them by time. As manu- 
factures, mercantile arts, architecture, and building, and 
philosophy itself, secure new advantages and discoveries 
by time and experience, so much more do laws which 
concern the manners and customs of men.'* 

The multiplication and growth of the laws are urged 
by Hale as inducing a necessity for Uieir revision and 
reduction : — By length of time and continuance, laws 
are so multiplied and grown to that excesfidve variety, 
that there is a necessity of a reduction of diem, or other- 
wise it is not manageable. * ^ * And the reason is, be- 
cause this age, for the purpose, received from the last 
a body of laws, and they add more, and transmit the 
whole to the next age ; ai|d they add to what they had 
received, and transmit the whole stock to the next age. 
Thus, as the rolling of a snow-ball, it increaseth in bulk 
in every age till it becomes utterly unmanageable. 'And 
hence it is that, even in the laws of England, we have 
BO many varieties of forms of conveyances, feoffinents, 
fines, release, confirmation, grant, attornment, common 
recovery deeds enrolled, &c. because the use cotning in. 
at several times, evei’y age did retain somewhat of what’ 
was past, and adided somewhat of its own, and so carried 
over the whole product to die quotient. And diis pro- 
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duceth mistakes : a man^ perchance^ usetib one sort of 
conveyance where he should have used another. It 
breeds uncertainty and contradiction of opinion^ and that 
begets suits and expense. It must necessarily cause ig« 
norance in the professors and profession its^^ because 
the volumes of the law are not easily to be mastered." 
The mode in which Sir Matthew Hale proposed to ac« 
complish the desired reform in our juridical system is 
pretty fully explained by him : — that the king, on the 
addles of both houses of parliament, should ^rect the 
judges and other fit persons to prepare proper hills to ef- 
fectuate the object;— that diese bills should be brought 
into the house of commons : — that, after having been 
twice read and committed, the judges should be called 
before the committee to explain the reasons and grounds 
uf the proposed alterations ; and that those learned per- 
sons stiould again attend the house of lords for the same 
purpose. "Bills thus prepared^ and hammered," adds 
Sir ]Matthew Hale, would have fewer flaws, and 
necessity of supplemental or explanatory laws, than hath 
of late times happened." It is to be much regretted that 
the tract from wliich these extracts have been made is 
left imperfect by the author, and the particular altera- 
tions wliich he probably intended to recommend are 
consequently unknown. A few pages only are devoted 
to these subjects, from which, however, some valuable 
suggestions are to be gathered. The observations on the 
propriety of rendering the county court a cheap and ef- 
ficient tribunal are especially worthy of notice. In the 
year 179^^ Mr. Hargrave iso published the excellent 
treatise of Hale On the Jurisdiction of the Lords* 
House of Parliament, and in the preface expressed a 
hope that he should be enabled to present to the public 
a complete edition of Lord Hale's works ; a design which, 
unfortunately, has never been completed. [^Note 36.J 
The zeal witli which Sir Matthew Hale availed him- 
self of every opportunity to increase the stores of his pro- 
fessional knowledge is evinced by the rare and curious 
collection of MSS., relative to the law, which he accumu- 
o 
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Hated, at great expense, in his lifetime, and whidi on 
his death he bequeathed to the library of Lincoln's Inn. 
The purchase and transcription of these MSS. are said to 
have cost him iq^wards of 1500/. ; a very large «tim of 
money to be expended in those days by one lyho owed 
his fortune to 1^ profesdonaX exertions. 

As a scholar. Sir Matthew Hale distinguished himseH 
* by tile composition of various works, some of which were 
published in his lifetime, and others after his decease. 
His chief study was theology, to which he devoted the 
principal leisure hours of his active and laborious life. 
His great work. The primitive Origination of Mankind 
considered and examined according to the Light of 
Nature, has been variously judged. His Contem* 
plutions moral and divine excited the admiration of 
Wilkins and of TiUotson. QNote 3?.] He was the 
author of two or three scientific tracts, which must be 
judged with a reference to the then state of physical 
knowledge. His classical attainments were not con^ 
siderable. His knowledge of Greek appears to have 
deserted him by disuse, and his translation of the Idfe 
of Atticus does not afford any favourable specimen of his 
critical knowledge of the Latin.* His English style was 
powerful and copious, sometimcB to a fault. His poetical 
compositions, in which he occasionally indulged, on 
religious subjects, possess very little merit. His style 
of speaking was slow and sometimes embarrassed, but 
occasionally he rose into eloquence. His stop,'' says 
the Honourable Roger North, by the produce always 
paid for the delay, and on some occasions he would utter 
sentences heroic.” t 

In private life the character of Hale was calculated 
to attract the love and reverence of his friends. Of a 
modest and retiring disposition, he appears to have 
shunned society, and thus fell under the unjust imputa* 
tion of admitting none but flatterers to his presence. In 
his family he was not happy. His sons disgraced them- 
selves by their profligate Uves, and in the decline of life 

* Life af Lord Guilftnrd, vol, i. p. 123. f Id. p. 120. 
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lie himself married one of hit own senrantt^^ To his 
inferiors he was always liberal and consideratej and 
extended his kindness even to the animals dm had 
faithfully served him. His charities were most exten«- 
sive. In his friendships he was very fortunate^ enjoying 
the conversation and good opinion of Sdden and of 
Vaughan, of Ward, Barrow, Tillotson, Wilkins, and, 
Stillingfleet, and, amongst the dissenters, of the cdeWted 
Baxt<S‘. 


LORD KEEPER GUILFORD. 

1640 --. 1 685 . 

There does not, perhaps, exist in English literature a 
more singular and diaracteristic piece of biography than ^ 
tlie life of the Lord Keeper Guilford, by his younger 
brother, the Honourable Roger North. The ardent affec- 
tion (»f the author for his distinguished relative, his inti- 
mate acquaintance with the transactions which he records, 
his stores of anecdote relating to his contemporaries, and 
the indescribable naivete of liis style, confer a peculiarly 
interesting cliaracter upon his book. To abridge such 
a narrative, to despoil the picture of the author's peculiar 
colouring, and to relate the history in other language, must 
be to destroy nearly all the interest which attaches to the 
original. In the following memoir, therefore, an attempt 
is made to preserve, where it is possible, tlie language of 
the biographer. 

Francis Nordi, afterwards Boron Guilford and Lord 
Keeper of the Great Seal, was the second son of Dudley 
Lord North, Baron of Kertling, in Cambridgeshire, and 
Knight of^c Bath. He received his earliest education 
under a schoohnaster of the name of Wallis, at Islewortfa, 
a rigid presbyterian, whose wife, a zealous independent, 
used to instruct her babes in the gift of praying by the 
spirit." All the scholars," says the biographer, were 
made to kneel by a bedside and pray ; but this petit 
* Life of Lord Guilford, p. ISi. 
a 2 
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Spark was too small for that posture^ and was set upon 
the bed to kneel with his face to a pillow ; and in this 
exercise of spiritual prayer they had ^eir directions from 
her* I have heard his lordslup say^ that all he could 
remember of his performance was praying for his dis< 
tressed brethren in Ireland.” After passing some years 
• at another school of the same Idnd^ young Nordi was 
removed to Bury school^ then under the superintendence 
of Dr. Stevensj a cavalier master." From Bury, his 
next step was to tlie university, where he became a 
Fellow Commoner of St. John’s College, Cambridge, on 
the 8th June, l653. During his residence there, he 
applied himself principally to mathematics and natural 
philosophy, in which he made considerable progress. 
Being destined for tlie bar, he was, on the 27th Novem- 
ber 1665 , admitted a student of the Middle Temple; 
and although his retiring disposition rendered him at first 
averse to the profession, he commenced his studies with 
much zeal and earnestness. He used constantly the 
commons in the hall, at noon and at night, and fell into 
the way of putting cases (as they call it), which much 
improved liiin, and he was very good at it, being of a 
ready apprehension, a nice distinguisher, and prompt 
speaker, lie used to say, that no man could be a good 
lawyer that was not a good put-case." He common- 
placed largely, and studied with great diligence the year- 
books and the elder writers of tlie law. His appearance 
and character at tliis period of his life are thus described 
by his brother. 

He was of low stature, but had an amiable ingenu- 
ous aspect, and his conversation was answerable, being 
ever agreeable to his company. His hair grew to a con- 
siderable length, but was hard and stiff, and did not fall 
as the rest of the family, which made it bush somewhat, 
and not witliout a mixture of red and grey. As to his 
hiunour, he was free from vanity himself, and hated it 
in others. His youthful habits were never gay or top- 
ping the mode, like other inns of court gentlemen, but 
always plain and dean, and showed somewhat of firm- 
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ness or solidity beyond his age. His desire vm ntlher 
not to be seen at all^ than to be marked by his dress. 
In these things to the extreme was his aim ; that is> 
not to be censured for a careless sloven^ rfiither than to 
be commended for being well dressed. But as to his 
appearing in. public^ the composition of liis temper was 
extraordinary, for he had wit, learning, and elocution, , 
and knew it, and was not sensible of any notable failings 
whcrewitli to accuse himself, and yet was modest even 
to a weakness. I believe, a more shame-faced creature 
than he was never came into the world ; he could scarce 
bear the being seen in any public places. 1 have heard 
him say, that when he was a student, and ate in the 
Temple lifidl, if he saw any company there, he could not 
walk in till other company came, behind whom, as he 
entered, he might be shaded from the view of the rest. 
And he used to stand dodging at the screen till such 
opportunity arrived, for it was de^th to him to walk up 
alone in open view. 

** His loose entertainments in this stage were, as 
usual with gentlemen cadets of noble families in the 
country, sporting on horseback, for which there was 
opportunity enough at his grandfather's house, where 
was a very large and well-stocked deer-park, and at least 
twice a week in the season there was killing of deer. 
The method tlien was for the keeper with a large cross- 
bow and arrow to wound the deer, and two or three 
disciplined hounds pursued till he dropped. There wa» 
most of the country sports used there for diverting a 
largo family, as setting, coursing, bowling, and he was 
in ill; and within doors, backgammon and cards, 
with his fraternity and others, wherein his parts did 
not fail him, for he was an expert gamester. He used to 
please himself with raillery, as he found any that by mino- 
rity of age or majority of folly and self-conceit were ex- 
posed ' to be so practised upon. I could give instances 
enough of this sort, and not unpleasant, if such trifles were 
to be indulged in a design such as mine is. His most 
solemn entertainment was music, in which he was not only 
o 3 
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iKiftster but doctor. This for the country, vhere, to mftlce 
good his exhibition, he was contented (though, in truth, 
forced) to pass the greater part of his time. But in town 
he had bis select of friends and acquaintance, and with 
them he passed his time merrily and profitaHy, for he 
was as brisk at every diversion as die best. Even after 
< his pilrse flowed sufliciently, a petit supper and a bottle 
always pleased him. But he fell into no course of excess 
at vice, and whenever he was a little overtaken, it was 
a warning to take better care afterwards; and against 
women his modesty was an efl'ectual guard, though he 
was as mu(di inclined as any man, which made him 
desirous to marry." 

j On the 28th of June, l66*l, Mr. Nordi was called to 
’ the bar, and applied himself diligently to practice. His 
income at this pmod consisted only of 60/., allowed by 
hie father, and afterwards reduc^ to 50/., and 20/. 
from his grandfatlier. He attended the courts with assi- 
duity, and being much noticed and encouraged by the 
attorney-general, Sir Geoffrey Palmer [[Note 38.], he 
Soon began to And himself engaged in practice. He was 
employed by Palmer to search the authorities for him, 
ana as he sometimes appeared for him when die attorney 
was prevented by illness, he was addi-essed by Jones 
(afterwards Sir William Jones) by the title of Mr, 
Deputy-Attorney. 

The flrst opportunity which Mr. North enjoyed of 
^stinguishing himself in public was in arguing the writ 
of error, brought on the conviction of Hollis and the 
other five members, in the reign of Charles I. His 
argument on this occasion at tlie bar of the lords, 
though unsuccessful, was so h^hly regarded by the 
court, that, notwithstanding his youth, it was resolved to 
confer upon him the rank of king's counsel. Jealous of 
die distinction thus conferred upon so young a man, 
the benchers of the Middle Temple refused to call him 
to the bench of the society, in consequence of which Mr. 
North after some delay thought fit to complain to die 
judges, who, upon the appearance of some of the benchers 
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in courts administered a severe rebuke to them^ upon 
which he was elected a bencher on the 5th of June l668. 

The circuit selected by Mr. Norrfi was the Norfolk ; 
and> although at first he did not receive milch encourage* 
ment, his resolution was to persevere^ knowing success 
in circuit business to be a cardinal ingredient in a 
lawyer's good fortune." He displayed that discretion by« 
which he was distinguished^ in being exceeding careful 
to keep fair with tlie cocks of the circuit, and particu- 
larly with Serjeant Earl, who had almost a monopoly." 

If he was concerned as counsel, he stood in great awe 
of the chief practisers ; for they, having the conduct of 
tlie cause, take it iU if a young man blurts out any thing, 
though possibly to the purpose, because it seems to top 
them ; and, sometimes, if it do not take with the court, 
d I'ow up, saying, the cause was §wen away ; wliich 
almost blasts a young man. Therefore, when he thought 
he bad a significant point to offer, he first acquainted 
the toreman with it, whidi was commonly well taken ; 
and tie in return would say, mova it yourself, and then 
he seconded it." Some appointments which he received 
sliortly after he was called to the bar contriljiUed to ex- 
tend his reputation. He was put into the comniissioit 
for draining the fens ; constituted judge of Ely ; and 
made one of the king’s counsel before the justices in 
eyre. His practice now rapidly increased, and he be- 
came one of the most rising men in Westminster Hall. 
His mode of life at this period is thus sketched by his 
biographer 

His lordship's course of life, while he was in great 
business, was most philosophical, till he was solicitor- 
general and married, and then he kept house, and at 
meals scarce ever failed his family ; but before, he used 
the commons in the hall at dinner personally, and at 
night in his chamber. And when he was out of com- 
mons, the cook usually provided his meals ; but at night 
he desired the company of some known and ingenious 
friends, to join in a costelet and a salad at Chattelin'g, 
where a bottle of wine sufficed, and the company dressed 
a 4 
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their own feast, that consisted in friendly and agreeable 
conversation. But in terms, and while business was 
stirring, he kept his chamber, because (in order to next 
day's work) the attomies and agents came in at all hours ; 
and then he desired the company of a friend or two, that, 
in. the intervals of taking instructions, he might come 
,put and solace with them a little, and return when he 
was summoned. And the repast among us all was only 
his commons a single botdc ; but what is that to the 
feast I menth^ed, which was never wanting ? When 
his practice was but little, and for the most part when 
he was a student, he made it a rul^ not to leave his 
chamber before eight at niglit ; and if he had no ap- 
pointed company, he hath often taken me to walk about in 
the gardens with him till bed-time ; for he never loved at 
such times to be alone, but having any company he 
could discharge his thoughts by discourse. After he was 
of the king's counsel he kept a coach, and at leisure times 
used to air himself in that, but with a friend to receive 
his discourse and give handles for more. But while I 
was with him, wliich was first while Sir Geoffrey Paiincr 
was but ju#t alive, I cannot say I ever knew him to have 
been twice at any tavern.” 

On the death of Sir Geoffrey Palmer, the attorney- 
general, and the promotion of the solicitor-general, con- 
siderable interest was made by Mr. North's friends to 
procure for him the vacant office. On the other hand, 
the Duke of Buckingham solicited the place for Jones 
(afterwards the attoniey-gencral) ; but the king could 
not he brought to 4ash cold water in Mr. North's face” 
by the appointment of Jones, and the office was con- 
ferred upon Sir Edward Turner. A few months after- 
wards, Sir Edward being made chief baron, Mr. North 
was appointed to succeed him solicitor-general ; and, 
according to custom, received the honour of knighthood* 
In his new capacity Sir Francis North was frequently 
obliged to appear in the court of chancery, and ulti- 
mately he relinquished his practice in the king's bench, 
and confined himself to tlie former court. 
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His success in his profession^ mnd the consequent in- 
crease of his fortune^ now led the thoughts of Sir Francis 
to the subject of roatrimony. After he was called 
the bar/' says his brother, ‘‘ he applied hhnsdf closely 
to the attendance and operations of the law, and wanted 
refreshment such as was reasonable to be enjoyed at va- 
cant times ; and he was weary of being at the loose hand 
as to company, which he could not have at all times to 
his mind. He was no clubster, listed a^ng good fel- 
lows ; and often passed his evenings in iMking, or soli- 
tary (if it may be so termed when he had only me with 
him), rather than join in any promiscuous society, or of 
such as were not either in his friendship or distinguished 
by some notable talents that recommended them. And 
he thought it would be an ease to his mind to know 
continually, after his business done, what wa^ to be- 
come of lum ,* and that he thought best provided for by 
a fnmily and housekeeping, whicl\ is never well settled 
without a mistress as well as a master of a family. 
These considerations inclined him to look out for a suit- 
able match. And, to say truth, his constitution required 
it as much as any man's whatsoever ; but being excessive 
modest, and by resolution virtuous, lie was solidtous 
and ardent in die pursuit of it, and not a little encou- 
raged b> a manifest feeling he had of success in his pro- 
fession, which dismissed all fears of the lean wolf. And 
not being insensible of a fair character in general, which 
together witli some quality and happy relation that fell 
to his share, he fancied he might pretend to as good a 
fortune in a match, as many others had found who had 
less ^eason to expect it ; but widiout some advancement 
in that way he was not disposed to engage himself. 

That which sat hardest upon his spirits was, how 
he should give a fair answer to the question, ' What 
jointure and settlement?' He used to own but one 
rood of groimd in the world that yielded him any profit, 
which was Westminster hall; a meagre particular, un- 
less he might have added, as Finch did, his bar-govm 
20,000/. There came to him a recommendation of a 
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lady iKrho was an only daughter of an old usurer of 
Gray’s Inn, supposed to be a good fortune in present^ 
for her father was rich, but after his death to become 
worth nobody knew what. His lordship got a sight of 
tlie lady^ and did not dislike her : thereupon he made the 
old man a visit, and a proposal of liimself to marry his 
^ daughter. There appeared no symptoms of discourage- 
ment, but only tlie old gentleman asked him what estate 
his father intended to settle on him for present mainte- 
nance, jointure, and provision for children. This was 
an inauspicious question, for it was plain that the family 
had not estate enough for a lordship, and none could be 
to spare for him. Therefore, he said to his worship 
only That when he would be pleased to declare what 
portion he intended to give his daughter, he would write 
to his father, and make him acquainted with the answer.” 
And so they parted, and his lordship was glad of the 
escape, and resolved to give that affair a final discharge, 
and never to come near tlic terrible old fellow any more. 
His lordship had at that time a stout heart, and could 
not digest die being so slighted, as if in his present case 
a profitable profession and future hopes were of no avail* 
If he had had a real estate to settle, he should not have 
stoo]>cd so low as to match with his daughter, and 
thenceforward despised his alliance. 

His lordsliip’s next amour was in all respects liettcr 
grounded ; but, against all sense, reason, and obligation, 
proved unsuccessful, ^^en Mr*. Edward Palmer, his 
lordship’s most intimate and dear friend, died, he left a 
flourishing widow, and very rich. The attorney-general 
and all his family had projected a match of their cousin 
Nortli with this lady, who were no strangers to each 
other; nor were there wanting cufficient advices, or rather 
importunities of the whole family, for her to accept him ; 
against wliich she did not seem to reluct, Xmt held her- 
self very reserved. In the meantime his lordship was 
excited to make his application, which he had never done, 
or at least not persisted, so long as he did, but out of re- 
spect and compliance with the sense of that worthy family. 
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which continually encouraged him to proceed. Never 
was lady more closely besdeged with wooers. She had 
no less than five younger brothers sat down before her 
at one time ; and she hdd thsm in hand^^as they say^ 
giving no definitive answer to any of them, till cut 
die thread; and, after a dancular proceeding and 
match with a jolly knight of a good estate, she dropped 
them all at once^ and so did herself and them justice. 
There were many comical passages in this wooing, whidi 
his lordship without much pleasantry used to remember, 
and, however fit for a stage, would not muster well in an 
historical relation ; for which reason, as liis lordship 
was dropped, 1 drop them. The unhappiness was, that 
he could never find out her resolution as to him ; for she 
stood in some awe of Sir Geoffrey Palmer's family, and 
would not break with them till she had provided for 
herself another interest ; and his lordship would not 
slight their excessive kindness to hj^m by deserting his 
post Rt which they had placed him ; so, between the one 
and the other, he was held at the long saw for above a 
month, doing his duty as well as he might, and that was 
but clumsily, for he neither dressed nor danced ; when 
his rivals were adroit at both, and the lady used to 
diufile her favours amongst them affectedly, and on 
purpose to mortify his lordship, and at die same time he 
as civil to him, with like purpose to mortify them: 
and his lordship was not so mystified by his amour as 
not to discern these arts ; and notliing but die respects 
I hinted could have held him in harness so long. For 
it was very grievous to him, that had his thoughts upon 
his clients' concerns, which came in thick upon him, to 
be held in a course of bo-peep play with a crafty widow. 
And 1 have heard him often say, that he never was in 
all his life more rejoiced than when he was told that 
madam was married, whereby he was escaped from a 
miserable confinement. And the fastidium upon this 
occasion contracted, and his increase of business, which 
gave him litde time to think of any thing else, diverted 



BaiTISH XiAWTBRS. 


92 

his mind from undertaking any more of midi projects^ 
and so he went on his way. 

" Another proposition came to his lordship by a city 
broker from Sir John Lawrence, who had many daugh*- 
ters, andi those reputed beauties, and the fortune was to 
be 6000 /. His lordship went and dined with the alder- 
^ man, and liked the lady, who (as the way is) was dressed 
out for a muster. And coming to treat, the portion 
shrank to 5000 /. ; and upon that his lordship parted, 
and was not gone far, before Mr. broker (following) 
came to him, and said, Sir John would give 500/. more 
at the birth of the first child ; but that would not do, 
for his lordship hated such screwing. Not long after 
this despatch, his lordship was made the king's solicitor- 
general, and then the broker came again with news, that 
Sir John would give 10,000/. No ! his lordship said, 
after such usage he would not proceed if he might have 
20,000/. So ended that affair, and his lordship's mind 
was once more settled in tranquillity. 

It is said tliat marriages are made in heaven, and 
if frequent and unforeseen accidents (often to be observed 
productive of them) are any argument, the proverb hatli 
countenance ; for so it happened in liis lordship's case, 
for out of a contingent interview, a proposition sprang 
pregnant witli all advantages of honour, person, and 
fortune, more than whidi was not to he desired or ex- 
pected. And it was for a match with the Lady Frances 
Pope, the middle daughter of three co-heirs of Thomas, 
Earl of Down, who lived at IVroxton, in Oxfordshire. 
The eldest was married to IMr. Soames, of Thurlow, in 
Suffolk, within four miles of Catledge, the seat of his 
lordship's father. And, as the use is, the grave Countess 
of Down, wnth her two younger daughters, attended the 
new-married couple to their habitation, and made some 
stay there ; during which the visits of joy came in, and 
amongst the rest the family from Catledge made their 
appearance ; and the coimtess and her daughters in due 
time made their return, which happened to be at a time 
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when his lordship was at Cadedge. His mother laid her 
eyes upon the eldest unmarried daughter^ and when they 
were gone^ turned about and said, ' U{>on my life this 
lady would make a good wife for my son Frank.^ And, 
in short, at the next visi^ with his lordship's fair 
consent, she moved it to the countess, who consented 
that his lordship might make his advances. His next 
business was to muster what sum of money he could, in 
order to make an honourable proposition, and with 600L 
borrowed of a friend, he could compass but 6000 /. in all 
to join to her fortune, which was estimated at 14,000/. 
for making the jointure and settlement intended to, be 
1000/. per annum. After this he ventured down with 
a decent equipage and attendance, and in less than a 
fortnight fixed his point with the lady, and appointed 
another time to come and finish what was so auspiciously 
begun. And then his lordship went with full attend- 
ance and some friends, and after tl\e necessary meetings 
were sealed, the lovers were happily married in Wroxton 
church." 

While Sir Francis North held the office of solicitor- 
general, he was returned to parliament as member for 
Lynn ; but he had neither the inclination nor the leisure 
to devote himself to parliamentary business. On the 
promotion of Sir Heneage Finch to the woolsack. Sir 
Francis succeeded liim as attorney-general, and his prac- 
tice, which had before been very considerable, now received 
a sensible increase. 

His business increased, even while he was solicitor, 
to be BO much as would have overwhelmed one less dex- 
terous but when he was made attorney-general, though 
his gains by his office were great, they were much greater 
by his practice, for that flowed upon liim like an or age, 
enough to overset one that had not extraordinary rea- 
diness in business. His skull-caps, which he wore when 
he had leisure to observe his constitution, as I touched 
before, were now destined to lie in a di*awer to receive the 
money that came in by fees : one had the gold, another 
the crowns and half-crowns, and another the smaller 
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Sione j. WhiMi lliese Teaaela were full, were com- 
mitted to hia friend (tbe Hon. Ro^ Nordi)^ who wu 
constantly near him^ to tell out the cash and put it into 
bags according to the contents, and so they went to bin 
treasurer's, Blanchard and Child, goldsmiths, Temple-har/' 
£v^ at this busy period of his life. Sir Francis Ninrth 
did not neglect his more liberal studies, and acquired a 
general knowledge of the modem langui^es, Frend^ 
Italian, and Spanish, and even made some progress in the 
study of die Dutch. In the pursuit of Ids professional 
knowledge he was as diligent as ever, noting down in 
his solemn common-place book" every matter of im- 
portance, and making a copious index of any valuable 
treatise in MS. which fell in his way. To preserve his 
knowledge of real property law, he was accustomed every 
Christmas to peruse Littelton's Tenures. 

On the death of Sir John Vaughan, the chief justice of 
the common pleas. Sir Francis Nortli was promoted to 
the vacant dignity. The leisure and ease which dds 
change procured him compensated for the pecuniary loss 
which he sustained by it, his prohts as attorney-general 
being about 7000/. per annum, while die office of chief 
justice produced only 4000/. One of the first acts of 
the new chief justice was to introduce the clause of 
ac etiam into the process of the common pleas, in accord- 
ance with the alteration lately made in the king’s bench, 
by which the pracdce of the former court was consider- 
ably increased. Upon another matter of practice he had 
the misfortune to offend the bar of his court ; an incident 
which is thus related by his biographer : — 

There was an incident that happened not long after 
his lordship came into the place of chief in that courts 
which, though in itself and in the end of it ridiculous, yet 
being an affront to the court, and in particular to the lord 
chief justice, and by the whole bar of seijeants, all in a 
lump togethcz^ ought to be related, as 1 shall do, really as 
it was acted by them. It hath been the usage of the 
king^B bench, at the side bar below in die hall, and of the 
common pleas, in the chamber within the treasury, to 
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hear attornies and young eounsd that came to mope &ei« 
about matters of form and practiGe. His lordi^p had a 
younger brother (Hon. Roger North), who was of the 
profesdon of the law : he was newly called to the bar, 
and had little to do in the king's ben<^j but the attorniea 
of the eommoQ pleas often retained him to move for them 
in the treasury such matters as were proper there, and < 
what they might have moved themselves. But> however 
agreeable this kind of practice was to a noviciate^ it was 
not worthy the observation it had, for once or twice 
a week was the utmost calculate of these motions. Butllie 
seijeants thought that method was or might become pr^« 
dicial to them, who had a monopoly of the bar, and would 
have no water go by their mill, and supposed it was high 
time to put a stop to such beginnings, for fear it mi^t 
)w worse. But the doubt was, how they should signify 
tlieir resentment so as to be effectually remedied. At 
length they agreed for one day to piake no motions at all, 
and opportunity would fall for showing the reason how 
the court came to have no business. When the court (on 
this dumb day, as it was called) was sat, the chief justice 
gave the usual signal to the elcl^t seijeant to move. He 
bowed, and had nothing to move ; so the next, and the 
next from end to end of the bar. The chief, seeing this, 
said, ^ Brothers, 1 think we must rise, here is no business/ 
Then an attorney steps forwards, and called a seijeant to 
make a motion, and after that turned to the court and 
said, that he had given the seijeant his fee uid instruc- 
tions over-night to move for him, and desired he might 
do so. The chief looked about, and asked what was the 
matrer ? An attorney that stood by, very modestly said, 
that he feared the seijeants took it iU that motions wetd 
made in the treasury^ Then the chief scented the whole 
natter: and, ^brothers,’ said he, ^1 think a very great affront 
is offered to us, which we ought for the dignity of the 
court to resent. But that we may do nothing too eud- 
denly, but take consideration at full leisure and unaturely, 
let us now rise, and to-morrow morning give order as 
becomes us. And do you, attornies, come all here to- 
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morrow^ and care shall be taken for your despatch ; and 
rather than fail, we will hear you or your clients, or 
the barristers at law, or any person that thinks fit to 
appear in bfisiness, that the law may have its course ; 
and so the court, rose. This was like thunder to the 
seijeants, and they fell to quarrelling one with another 
> about being the cause of this great evil they had brought 
upon themselves ; for none of them imagined it would 
have had such a turn as this was, that Bhaked^%hat was 
the palladium of the coif, the sole practice there. In 
the afternoon they attended the chief and the other judges 
of the court, and in great humility owned their fault, and 
begged pardon, and tliat no farther notice might be 
taken of it, and tliey would be careful not to give the like 
ofience for the future. The chief told them that tiie 
affront was in public and in the face of the court, and 
they must make their recognitions there next morning, 
and in such a manner as die greatness of their offence 
demanded, and then tliey should hear what tlie court 
would say to them. Accordingly they did ; and the 
chief first, and then the rest in order, gave them a formal 
chiding with acrimony enough; all wliich with dejected 
countenances they were bound to hear. When this dis- 
cipline was over, the chief pointed to one to move, and 
which he did (as they said) more like one crying than 
speaking; aiul so ended the comedy as it was acted in 
■Westminster hall, called the Dumb Day.” 

The conduct of Sir Francis North while upon die 
bench was in many points worthy of great commend- 
ation. Like Sir Matthew Hale, he applied himself to 
the reformation of die abuses which existed in the law ; 
his mode being to note down the point which appeared 
to require amendment ; and afterwards, when at leisure, 
to reduce Ma observations into such a form that an act 
of parliament might be founded on them. It is sup- 
pose by his biographer, that the first idea of the statute 
of frau^ pirbeeeded from him ; and he also asserts, diat 
several other altersitions, which afterwards passed into 
laws, arose from his suggestions. QNote 39*]] Another 
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proposal of die chief justice was a general togister 
lands ; a s(dieme upon which he worked oincenaly*** 
lie had proceeded so far in these proposed am^dtn^ts 
as to prepare several draughts of bills^ wldch^ after his 
deadt# were found amongst his papers. In presiding at 
the trial of causes the diief justice exerted himself |o 
con^ne the counsel to the point in q^uestion^ and to cut 
down that redundancy of speech^ which, he to ob« 
serve, ‘‘ disturbed the order of his thoughtcu^^ He 
was/* says his biographer, very good at waylaying 
the craft of counsel ; for he, as they say, h^ 
tlie oven himself, and knew Where to look for'the pasty/' 
Uj)on one difficult occasion his conduct on the bench 
was entitled to the highest commendation. At»Taun- 
ton Dean,** says Roger North, he was forced to try an 
oM man for a wizard; and for the curiosity of observing 
the state of a male witch or wizard, I attended in the 
court, and sat near where the ppor man stood. The 
evidence against him was, the having be^vitched a girl 
of about thirteen years old; for she had strange and 
unaccountable fits, and used to cry out upon him and 
q)it out of her mouth straight pins ; and whenever the 
man was brought near her, she fell in her fits, and spit 
forth straight pins. His lordslup wandered at flie 
straight pins, which could not be so well couched in the 
mouth as crooked ones ; for such only used to be spit 
out by people bewitched. He examined tlie witnesses 
very tenderly and carefully, and so as none could collect 
what his opinion was ; for he was fearful of the jury- 
men*s precipitancy, if he gave them any offence. When 
the joor man was told he must answer for himself, he 
entered upon a defence aa orderly and well expressed ai 
I ever heard spoke % any man, counsel or other ; an^ 
if the attorney-general had been his advocate/"! am sure 
he could not havfc dono^ more sensibly. The sum of 
it was malice, threatening, aUd c^itumstanccs of im- 
posture in the girl ; to which matt^|P6 he catted his iiyit- 
ncsses, and they were heard. After 0is was done, the 
Judge was not satisfied to direct tlie jury before the im- 

H 
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p0sttir« was liilly declared ; but studied and beat the budii 
while, asking aometiines one and then another question, 
as he diought proper. At length he turned to the justice 
of peace that committed the man and took the first exa« 
minations. ' And, sir,' said he, 'pray will you ingenuously 
declare your thoughts, if you have any, touching these 
straight pins which the girl spit ; for you saw her in 
her fit?* — ‘ Then, my lord,* said he, ^ I did not know that 
I might concern myself in diis evidence, having taken 
tlie examination and committed the man. But since 
lordship demands it, I must needs say, I think the 
girl, doubling herself in her fit as being convulsed, bent her 
head down close to her stomacher, and with her mouth 
took pins out of the edge of that, and then, riglldng her- 
self a little, spit them into some bystander's hands.' 
This cast an universal satisfaction upon the minds of 
die whole audience, and the man Tvas acquitted. As the 
judge went down stairs out of the court, a hideous old 
woman cried, ‘ God bless your lordship ! * — What's the 
matter, good woman ? ' said die judge. — ^ My lord,' said 
she, ^ forty years ago, they would have hanged me for a 
witch, and they could not, and now they would have 
hanged my poor son I' " 

On the trial of Colleclge^ for high treason, the eonduct 
of North, who presided as one of dje judges, has been 
die subject of severe and just observation. Certain pa- 
pers belonging to the prisoner, and containing the heads 
of his defence, and suggestions relative to the proceedings, 
furnished to him by his legal advisers, had been forcibly 
taken from him, previously to his coming into court. 
He applied with great earnestness for their restoration ; 
but the court, having perused them, denied the request, 
on the frivolous and ridiculous gipund that they con- 
tained matter scandalous to the government. Cc^edge, 
therefore, was only penmtted tQ have die use of such 
portia^s of the documep^ as the judges were pleased to 
consider unexccptionidile. His assertions, that without 
the assistance of his Instructions he slioidd not be en- 

• ’ State Trials, vol, viii. p. 540. 



LORO KSEPOR GUILFORD. 99 

ablod to conduct His defence, were met by a pertinent 
answer from Sir Francis North ~ that the judges were 
his counsel. A maxim which is, indeed, admirably illus- 
trated by the trial in question. • 

Upon the experiment, made under the auspices of 
Sir William Temple, of a Whig administration. Sir 
Francis North was constituted a member of the privy ^ 
council. A government formed so entirely in opposition 
to the king’s dearest prejudices had little chance of 
stability ; nor was it probable that the chief justice would 
act cordially with Shaftesbury, and Essex, and RuaipfjL 
But the time was now approaching when he was to 
assume a still higher station. 

The health of the Lord Keeper Finch having given 
way, the business of the cabinet which usually came 
be i ore him was for the most part performed by Sir 
Francis North, who thus, in case of Finch’s death, seemed 
evidently pointed out as his successor. When that event 
took place, he received an intimation, as bis biographer 
supposes, from Lord Rochester, the lord treasurer, that 
the seals were within his grasp. The object of this 
hint is supposed to have been to induce the chief justice 
to prefer a petition for the vacant woolsack, that so the 
seals might be offered to liim with a better grace, with- 
out the addition of a pension. But Sir Francis was not 
easily misled. He clearly foresaw that the office must 
be tendered to him, and he fully resolved not to accept 
it without such a pension as should enable him to sup- 
port tlie dignity in such a manner as he deemed suitable. 
Rochester and he now endeavoured to outwit one another; 
but the chief justice was not a chicken that would 
peck at shadows and ultimately the king placed the 
seal in his hands, with this warning sentence; — " Here, 
my lord take it ; you will find it heavy ! ” To this 
appointment was added a pension of 2000/. a year. It 
is curious to observe what were the feelings of Sir 
Francis North after receiving die highest rewanl which 
his profession could confer. 
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The evening that we went upon this errand to 
Whitehall/* says Roger North, some of us stayed in 
expectation of his coming home, which was not till near 
ten; little dohbting the change diat was to happen. At 
last he came with more splutter than ordinary, divers 
persons (for honour) waiting, and others attending to 
wish him joy, and a rabble of officers that belonged to 
the seal completing the crowd which filled his little 
house. His lordship, by despatching these incumbrances, 
got himself clear as fast as he could, and then 1 alone 
stayed with him. He took a turn or two in his dining- 
room and said nothing, by which I perceived his spirits 
were very much roiled ; therefore I kept silence also, 
expecting what would follow. There was no need of 
asking what news when the purse with the great seal 
lay upon the table. At last Ids lordship's discourses and 
actions discovered that he was in a very great passion, 
such as may be termed agony, of which 1 never saw in 
him any like appearance since I first knew him. He 
had kept it in long, and after he was free it broke out 
with greater force, and, accordingly, he made use of me 
to ease his mind upon. That which so much troubled 
him, was the being thought so weak as to take ill usage 
from those about tlie king (meaning the Earl of Ro- 
chester), with whom he had lived well, and ought to 
have been better understood. And instead of common 
friendship, to be haggled withal about a pension, as at 
the purchase of a horse or an ox, and after he had de- 
clared poatively not to accept without a pension, as if 
he were so frivolous to insist and desist all in a moment, 
and, as it were, to be wheedled and charmed by their in- 
significant tropes ; and, what was worse than ah, as he 
more than, once repeated, ' to think me worthy of so 
great a tnist, and withal so litde and mean as to endure 
such usage as was disobliging, inconsistent, and insuffer- 
able. 'H^t have 1 done,* said he, ^ that may give them 
cause to think me of so poor a spirit as to be thus trifled 
with ? * And so on with much more of like animosity. 
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'wliu'h I cannot undertake to remember. And> after theaa 
eabalatioiis, 1 could perceive that by degrees his mind 
became more composed.” 

Upon taking his seat in the court of ichancery^ the 
first object of the lord keeper was to retbrm, so far as 
lay in his own power, the abuses of the court. The 
greatest pain he endured,” says his biographer, moved ^ 

from a sense he hail of the torment the suitors under- 
went by the excessive charges and delays of the court ; 
for the easing of whom he was always in thought more 
or less, to contrive ways and means of expedition and 
retrenclimcnt of charges.” The variety of opposing in- 
terests rendered this a difficult task; but the lord keeper 
proposed to accomplish it gradually, without alarming 
the officers of the court by the introduction of a sudden 
and violent reform. As occasion proffered, he declared 
his mind, and retrenched many superfluities, or rather 
nuisances, in the court.” One of Jiis first measures was 
to pot an end to the innumerable motions for speeding 
or delaying the hearing of causes. [Note 4?0.] His next 
attempt was to reform the practice with regard to the 
masters* reports. His lordship also,” says Roger 
North, set himself to stop the su]>erfetation of orders : 
and they were a subject of his daily reprehension ; for 
the causes often came to a hearing with a file of orders 
in the solicitor's bundle as big as the Common I^rayer- 
Hook, for commissions, injunctions, publications, speed- 
ings, delayings, and other interlocutories, all dear ware 
to the client in every respect. But in a few terms his 
lordship reduced the quantities, for he was strict to tjie 
observance of liis rules; and for the most part refused 
to make orders «m, &c., as commonly was prayetl, when 
notice was not given of the motion.” Much delay was 
also prevented by refusing rehearings and re-references 
except upon the most substantial cause. Lastly, the 
atate of register’s office engaged his lordsliip’s atten- 
tion; but he found it very difficult to break tlie neck 
of those wicked delays used there.” It is not impro- 
bable, that if the lord keeper had held the seals a few 
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years longer^ he iVould have published a book of orders; 
which, as his biographer observes, would have gone 
a great way towards ])urging out the peccant humours 
of the court.”* During his administration in the court 
of chancery, the lord keeper was not altogether free from 
suspicion of that corruption which was unfortunately 
not very rare at that period*; but there appears to be no 
sufficient foundation for such imputations. 

At the period when the lord keeper ascended the 
woolsack, he found an administration witli whose views, 
for the most part, he concurred. But on the accession 
of Sunderland and Godolphin, and more especially of 
the Lonl Chief Justice Jefferies, to the cabinet, the po- 
sition of the lord keeper became a very painful one. 
Being himself a resolute protestant, he ran counter to the 
designs of the other ministers ; who, better acquainted 
than himself with the secret wishes of the king, were 
desirous of pushing the prerogative to its greatest ex- 
tent, in defence of the persecuted papists. Accord- 
ingly, on a motion made by Jefieries to grant a general 
pardon to the imprisoned recusants, the lord keeper 
was the only member of the cabinet who opposed the 
design. That night," says liis biographer, his lord- 
ship came home full of melancholy ; and it was some 
time before any person near him knew die occasion 
of it. But he would sometimes break out in exclama- 
tions, as — ^ What can be the meaning I Are they all stork 
mad?* and the like.** The policy observed by the lord 
keeper at court was that of the old English Tory ; and 
he looked with great jealousy upon those intem|>erate 
advisers who would have persuaded the king to resort to 
measures of violence. 

His mode of life at this period is thus described by 
his brother : — His lordship’s metliod of living, -with 
respect to his great employment, was very commendable; 
for all his time was devoted to the business incumbent 
on him. He put but very little of it to his own use; 
and what passed in easy conversation, which was die 
* See the Livei of the Chancellors, vol. i. p. 178. 
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cliief of his pleasures^ had still a regard to his employ, 
by enquiring, canvassing, and debating, with those of 
his society, such points as concerned the republic. He 
had no kind of vice or immorality within his walls ; and 
of what sort his remissions were (for some are necessary 
to life) I shall give a fuller account afterwards. But it 
is decent here to name the chief, which was a solitary,^* 
or ratlier speculative, use of music, of which he com- 
monly took a relisli at his going to bed ; for which end 
he had a harpsichord at his bedchamber-door, which 
a friend touched to his voice. But he cared not for a 
set of masters to consort it with him. And, unless it 
were once under Purceirs conduct, 1 never knew him 
use such ; for there was somewhat stiff in that way that 
was not easy. The mornings were for tlie most part 
devoted to the justice-seat of the chancery, either in the 
court at Westminster or in the cause-room at home, 
during tlie usual periods, and not seldom in attendance^ 
uron petitions, and despatching the perpetual emergen- 
cies of the seal. His house was kept in state and 
plenty, though not so polite as the court-mode was. The 
nobility and chief gentry coming to London were fre- 
quent at his table : and after a solemn service of tea in 
a withdrawing room, the company usually left him; and 
then the cause-room claimed him, and held him in pain 
with causes and ‘exceptions often till late. He had little 
time to liimself, for he had this infinnity, that he could 
not bear to make any one wait ; but if his servant told 
him of any person, great or small, that w^aited without, 
he could not apply to think of or do any thing till he 
h ul despatched him. The interval between the business 
of die day and going to bed was his chief refreshment, 
for dien his most familiar friends came to him, and die 
time passed merrily enough : and then it was that the 
court-spies found access to plumb his most free senti- 
ments, but ivith small profit, for he had the same face 
and profession in public as he had in private ; they could 
discover only diat he was an honest man : but more of 
this elsewhere. His attendances at Whitehall were 
a 4 
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diiefiy at solemn times, as on Sunday morning to wait 
on the king to elia|»d. That was usually a grand as« 
smbly of the oourt, and the great men had opportunity 
to speak in discourse to the king as he gave them occasion, 
of which his m^esty was no niggard ; and very excel- 
lent things said there on the one side and on the other 
were a high regale to such as had the advantage to stand 
within hearing. On the week-days, those called council- 
days always, and sometimes committees of council, 
re(|^red his lordship's attendance; Thursday was 
always public; others for private business upon sum- 
mons/' 

On the death of Charles II. the prospects of the lord 
keeper suifered a material change. With the death of 
this good master and sovereign all his lordship's hoj>es 
and joys perished; and the rest of his life, which lasted 
not long after, w^as but a slow dying.^' Although on the 
accession of James there was no appearance of displacing 
him, yet it was obvious to an accurate observer, that he 
could not, for any long space of time, be allowed to re- 
tain both the seals and the principles which he had 
hitherto professed, Ilis unfitness for the part which it 
was expected he should act soon became apparent. On 
tlie question as to the levying of the tonnage and pound- 
age, winch had only been granted to the crovrii during 
the life of Charles 11., the Lord Chic/ Justice Jefferies 
advised the king to issue a proclamation, commanding 
the collection and pa)anent of the tax as before. To 
this proposition, so clearly illegal, the lord keeper would 
not consent, but proposed a course which, though not 
strictly constitutional, yet bore some semblance of a 
regard for the laws, lie advised that the proclama- 
tion should require the duties to be collected and paid 
into the exchequer, there to await the disposal of par- 
liament. But it seems,” says Roger North, tliat 
tliis was too low and trimming for the state of the court 
at that time, and a positive proclamation iliied.” Upon 
another occasion the lord keeper rendered himself still 
more obnoxious to the court^ At the elecdons for the 
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new parliament he employed not only bis private into* 
reatj but that which his office gave him^ in procmdng the 
nomination of persons ill calculated to forward the viewa 
of the sovereign. " His lorddiip's design^was to have 
the parliament truly church of England protestants^ and 
loyal to the crown,* which character he thought aptest to 
establish the religion and laws of the kingdmn, and to 
resist all attempts of altering any of our fundamentals in 
church and state." The displeasure of the court at this 
line of conduct manifested on the opening of plr- 
liament, when the lord keeper^ contrary to usual custom, 
was not permitted to prepare the king^s speech, nor was 
he even consulted on that which was delivered. * The 
feelings of a king are speedily communicated to bis cour- 
tiers, and the lord keeper soon found himself in general 
discredit. His decrees were questioned, or, as Ids bio- 
grapher expresses it, most brutishly and effrontuously 
arraigned ; " while at court and ai council nothing 
squared witli his schemes,*” and he was, ^^by Sunderland, 
Jefferies, and tlieir complices, little less than derided.” — 
Declining thus in favour at court, disturbed with the 
measures which he there beheld in contemplation, ha- 
rassed with the thankless toils of office, the lord keeper, 
dispirited and depressed, w^as unable to contend with the 
adverse circumstances by which he w as surrounded* He 
w^as attacked by a severe illness, wliich yielded at last, 
in some degree, to medicine, and he resumed his duties 
for a short time. ' But the fever from which he was 
suffering appears never to have been thorouglily subdued ; 
and the following is the melancholy picture given by his 
hroL er of his state at this period : — His feverish dis- 
ease growing upon him, his spirits, and all Uiat should 
buoy a man up under oppression, not only failed, but 
other things of a malign complexion succc^ed to bring 
him lower : which may be fully understood by this cir- 
cumstance. He took a fancy that he looked out of 
countenance, a%he termed it; that is, as one ashamed, or 
as if he had done ill, and not with that face of authority 
as he used to bear ; and forHiat reason, when he went 
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into Westminster hsdl, in the summer term, he used to 
take nosegays of flowers to hold before his face, that 
people might not discern his dejection ; and once in 
private havitlg told me this fancy, he asked me if I did 
not perceive it. I answered him, not in the least, nor 
did I believe any one else did observe any such thing ; but 
that he was not well in health as he used to be was 
plain enough. His lordsliip in this state took a resolu- 
tion to quit the great seal, and went to my Lord Ro- 
chester to intercede with bis majesty to accept it, which 
had been no hard matter to obtain. But that noble lord 
had no mind to part with such a screen, and at that 
time (as he told me himself) he diverted him. But 
his lordship persisted, as will be made ap|)ear afterwards, 
by a letter. Whereupon the Lord Rochester obtained 
of tlie king, that his lordship might retire witli the seal 
into the country ; and that the officers witl) their concerns 
should attend him there, in hopes that by the use of the 
waters and fresh air he might recover his health against 
next winter, when it was hoped he would return per- 
fectly recovered. This was indeed a royal condescen- 
sion and singular favour to him.'* 

The hopes of a recovery were vain. The lord keeper 
retired to ^Vroxton, in Oxfordsliire, where he lingered 
some time, suffering much in body and temper from the 
effects of his disease. The closing scene of his life is 
thus described by liis brother : — 

It was the opinion of the people about him, and 
the doctor's desire (who was the most afflicted man in 
the world), that Doctor Radcliffe, then in the neighbour- 
hood, should be called in, which was done ; not that 
his friends expected any benefit, but to satisfy some of 
the living, who would not be convinced. The doctor 
came ; and by his lordship's bed-side he asked him | am 
sure no less than fifty questions, which were a fatigue 
and trouble to him, and all that were in the room. Tlie 
doctor had his fee, but not the ingenuity to say what he 
knew% viz. that there were no hopes ; but talked of the 
lungs being touched or not, which signified notliing. 
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His lordship afterwards showed much discontent that he 
was not well attended ; and if Sir Dudley North or I 
was absent, he called it slighting him ; and we were, in- 
deed, glad sometimes to escape for hal# an hour to 
breathe. This confirmed the approach of death, of which 
the not caring to be left alone is a constant symptom. 
He began to agonise and be convulsed ; and by virtue of , 
the doctor 8 cordials lived longer than was for his good. 
After some striving, he w^ould lie down, and then get 
up again. He advised us not to mourn for him ; yet 
commended an old maid-servant for her good will, that 
said, ‘ As long as there is life there is hope.' At length, 
having strove a little to rise, he said, ' It would not do 
and tlicn witli patience and resignation lay down for 
go'^'d and aU, and expired Q5tli3 Sept. 16*85." 

On the following day the executors carried the great 
seal to the king at A^'indsor, who o>)served that he had 
hear'i his lordship was much mended and asking 
whci*\€r there was not a purse to contain the seal, dis- 
missed them without further remark. 

The following is the character of the lord keeper given 
by his brother and biographer, upon which it will be 
necessary to make a few comments, 

“ He was descended of a noble family, virtuously edu- 
cated ; an early student in the law', signalised in his 
first performances, preferred for his abilities ; passed gra- 
dually from the meanest initiation of practice through 
every degree of business and preferment in the law : 
court-keeper, practiser in the king's bench, chief in his 
circuit, king’s counsel, solicitor-general, attorney-general, 
chief justice of the common pleas, lord keeper of die 
great seal, and created a baron ; and in all this walk trod 
upon no man's heels, for he entered only by vacancies, 
and never by ungrateful removes, and was helpful and 
a friend to diose whom he succeede<l, especially the Lord 
Nottingham, who almost owned him for his successor. 
Whilst he wdfe chief justice he was taken into the privy- 
council, and then into the cabinet. He travelled most 
parts of the kingdom as judge in the several circuits ; and 
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gained the friendship, 1 had ahnost (and 1 might have) 
aaid the love, of the chief gentry of England, who after- 
wards stood by him against divers attempts to remove or 
dishonour him. And notwithstanding his continual 
employments in church and state, many thought his 
room, or rather his places, worth crowding for : and 
^ however in nice matters it is more than human not some- 
times to err, yet he stood against all as a rock immove- 
able ; and nothing was ever found, even by the most 
discerning of a popular faction, that would or (in truth) 
could impeach his fame, probity, or honour. He served 
the crown steadily and according to law ; and ever gave 
cogent reasons in public for what he did. No impres- 
sion of fear, flattery, or interest, did ever taint or divert 
his justice. In his person he was modest to extremity ; 
and yet in doing his duty enough assured. He was a 
declared enemy to pomj> and vain glory. He was not an 
orator as commonly understood, that is a flourislier, but 
all his speech was fluent, easy, and familiar ; and he 
never used a word for ornament, but for intelligence 
merely : and those who heard him speak, though in 
ordinary conversation, had scarce room left to ask any 
explication or enlargement. He was a lawyer (modestly 
speaking) not inferior to any of his time ; and knowing 
iu records and histories, not only of England, but in 
general. He was master -of the European languages, as 
French, Italian, and Spanish, and had entered into those 
of High and Low Germany. He was adept in natural 
philosojjhy and mecliaaics, and no stranger to the mathe- 
matics, A musician in perfection, both practical and 
speculative, being a performer, composer, and (in print) 
a philosopher, as to the most recondite secrets of that art. 
He was covetous of notliing more than the society of the 
virtuosos of iris time, as Lely, Moreland, May, Moor, Flam- 
stead, and others of that tribe, who all courted him, and 
embraced his conversation, and many owned to profit by 
his encouragement and protection. He was civil and 
a£^ble to aU; and conversed, even with his enemies, with- 
out offence, and hated to be waited upon when he might 
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give despatch. His course of life was unexc^tionahle ; 
no manner of vice encouraged, nor by him known with* 
in his walls. His diet plmn, and meals hospitable and 
profitable. His most intense study was to aimend what- 
ever he found amiss and amendable, where his employ* 
ment gave him means and a latitude to do it. His 
was to do all the good he could to his country ; and that 
he thought best done by supporting the church and 
crown of England in all due and legS prerogatives, and 
thereunto he adhered during all his life, and no motive 
whatsoever made him swerve. Whatever he did in 
public was legal and efiectual, without any affected lustre 
or handles to fame, if he could avoid diem. No wonder 
he is so soon forgot. lie never had, nor asked for profit, 
anv boons of his majesty; and at the end left but a 
moderate estate to his children, which one would think 
slioidd have been by common profits much more ; hut 
thereby he demonstrated that corruption had no sliare 
in v'hat he left. In short, he had a virtuous disposition, 
orderly and regular course of life, void of all pride and 
affectation ; the utmost regard for truth and right ; a vast 
extent of skill in the law and national constitution, and 
knowledge of men and the world ; the love and esteem of 
the best ; impartiality in his justice, and dexterity 4i|"the 
forms and administration of it ; sense of his duty, 
and private, witli industry and affection duly to perform 
it ; he was patient in hearing, modest in determining, 
compassionate in severities, orthodox and exemplary in the 
established church, and averse to all its enemies ; for all 
whi(^h he had a visible temporal reward : and that is, 
dyin/ as he lived, without stain or diminution of his 
honour, authority, or greatness, in the height of which 
he left the world. This character, which I have here 
given, is not out of opinion, rumour, or any means of 
fame whatever ; but the result of my own personal know- 
ledge and proof, and at the hour of deatli I can veritably 
swear to every article of it.” 

In attempting to form a more just and accurate opi* 
nion of the lord keeper^ character tlian is to be deri'^ 
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from the foregoing partial sketch, it is proper to regard 
him in connexion with the times in which he lived, and 
with the state of feeling and scale of principle which 
then prevailed- If in his public character Lord Ouilford 
never rose above the prejudices and feelings of the 
age, he did not, like many of his contemporaries, sink 
widiout shame into tliose corrupt practices with which 
* the higher ranks of society were infected. He was 
unstained by that loose prostitution in politics, and by 
that abandoned corruption which darkened the cha- 
racters of Sunderland and Jefferies. Honest in his 
opinions, and in the expression of them, he refused 
upon more than one occasion to sacrifice them to his 
interests. But his character was altogether destitute of 
elevation. Possessing none of the elements of greatness, 
seldom in mind and never in feeling did he rise above 
mediocrity. He was thus led into meannesses, and some- 
times into compliances, which men of loftier principles 
would have despised. Though not altogether free from 
the imputation of corruption in his judicial station, the 
accusation rests upon no substantial foundation, SiJd his 
general character renders the justice of it improbable. 
Perhaps the most valuable quality which the lord keeper 
posjIBiBcd was that discretion which in all the trans- 
actiems of life is so sure a guide, and which enables a 
man of moderate powers to accomplish what the highest 
genius and talent, if misdirected, must fail to attain. 
As a lawyer, the name of the Lord Keeper Guilford has 
always maintained a respectable station ; but it does not 
occupy the foremost rank. To his efforts to effect a 
refonn both in the common pleas and in the court of 
chancery, the greatest credit is due. In private life, his 
character was certainly excellent. Under all the toils of 
office, and amid the distractions of political life, he sedu- 
lously maintained that affectionate intercourse with his 
own family, the loss of which is ill supplied by all that 
the most successful ambition can offer. The fervent 
attacliment, the regard, approaching to reverence, which 
were felt for him by his brotliers, and which are so 
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quaintly but beautifully expressed by his biographer^ 
bear a striking testimony to the worth and goo^ess of 
his heart. 

Some anecdotes of the lord keeper have bjen preserved 
by his brother, which are transcribed not only on account 
of the amusement they cannot fail to afford, but also as 
showing that be wanted that strength of character which 
prevents others from even attempting to render the pos- 
sessor of it ridiculous. 

Lord Sunderland, whose designs were generally op- 
posed by the lord keeper, exerted all bis wit to render 
liim ridiculous. All the artillery of foul moutlis/' 
says Roger North, were pointed at him ; and tlie Earl 
of Sunderland marched at the head of them, who com- 
monly gave out the signal. His lordship's virtuous 
course of life was a vile obstacle, and slanders on that 
licnd would not stick. But I shall show some snares laid 
to crttch him; in the meantime, viljli cations plenty ; those 
wevc 0 t their tongues' end. He was neither courtier nor 
lawyer ; which his lordship hearing, he smiled, saying, 

that they might well make him a whoremaster, when 
they had dislawyered him." And to show their intent of 
hxing some scandal and contempt on him, 1 shall ^ege 
a ridiculous instance or two. His lordship's broth^j^n- 
law, more than once nan)ed in these papers, came to mm 
seriously with advice ; which was that he should keep a 
whore, and that if he did not, he would lose all liis interest 
at court, for he understood from very great men (tlie 
Earl of Sunderland and his gamesters, 1 suppose,) that 
he was ill-looked upon for want of his doing so, because 
he t icmed continually to reprehend them for practising 
the like, as almost every one did, and, if his lordship 
pleased, he would help him to one. His lordship was in 
his mind full of scorn at this proffer, which the mes- 
senger did not penetrate ; and it was enough to decline 
the counsel, and not accept of his assistance. And with 
his nearest friends he made wonderful merry with this 
state policy, especially the procuring part, and said, 
* That if he were to entertain a madam, it should be one 
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of his own choosings and not one of theii* state trumpery/ 
But his lordship had deeper reflections ; that, besides the 
sullying his character, if he had such a snake in his bed^ 
they would find a way to come, by her, into his most 
retired intentions : for the courtiers knew the use that, in 
politics, might be made of the fair ladies, whom they 
could charm better than his lordship ; and no spy like a 
flemale. 

To show that his lordship's court enemies, the Earl 
of Sunderland in particular, were hard put to it to -find 
or invent something to report tending to the diminution 
of his character, 1 shall give an account of the most 
impudent buffoon-lie raised upon him, and with brazen 
affinnations of truth to it, dispersed from the court one 
morning, that ever came iillo fools' heads ; and Satan 
himself would not have owned it for his legitimate issue. 
It fell out thus: A merchant of Sir Dudley North's 
acquaintance had brought over an enormous rhinoceros, 
to be sold to showmen for profit. It is a noble beast, 
wonderfully armed by nature for offence, but moi e for 
defence, being covered with impenetrable shields, which 
no weapon could make any impression ppon ; and a rarity 
so diat few men in our country have in their whole 
litisSlfbpportunity to see so singular an animal. This 
Daeix^hant told Sir Dudley North, that if he with a friend 
had a mind to see it, they might take the oppor- 
fimity at his house, before it was sold. Hereupon Sir 
Dudley North proposed to Ins brother, the lord keeper, to 
go with him upon this expedition, which he did, and came 
away exceedingly satisfied with the curiosity he had seen.- 
But whether he was dogged, to find out where he and his 
brother housed in the city, or flying fame carried an 
account of the voyage to court, I know not; but it is cer- 
tain that the very next morning a bruit went from thence 
all over the town, and (as factious reports used to run) in 
a very short time, viz. that his lordship rode upon the 
rhinoceros ; than which a more infantine exploit could 
not have been fastened upon him. And most people 
were struck with amazement at it, and divers ran h^ 
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and there to find out whether it was true or no; and 
soon after dinner some lords and others came to Ilia 
lordship to know the truth from himself^ for the setters 
of the lie adinoed it positively, as of theia own know- 
led^. That did not giire his lordship much disturbance, 
for he expected no better fh>m his adversaries. But that 
liis friends, intelligent persons, who must know him to 
be far from guilty of any childish levity, should believe 
it, waa what roiled him extremely ; and much more 
when they had the face to come to him to know if it 
were true. I never saw him in such a rage, and to lay 
about him with affronts (which he keenly bestowed upon 
the minor courtiers that came on that errand) as tlien ; 
for he sent them away with fleas in their ear. And he 
WPS seriously angry with his own brother. Sir Dudley 
North, because he did not contradict the lie in sudden 
and direct terms, but laughed, as taking the question put 
to him for a banter, till by iterations he was brought to 
it. For some lords came, and because they seemed to 
^attribute somewhat to the avowed positlvcn^ of the 
reporters, he rather chose to send for his brother to 
attest, than to confinn Ins bare denial. And so it passed; 
and the noble earl, with Jefferies and others of that <7ew, 
made merry, and never blushed at the lie of thdiriown 
making, but valued themselves upon it as a very good 
jest.” 


LORD JEFFERIES. 

1648 1689. 

George Jefferies, afterwards successively recorder of 
London, attorn ey-general, chief justice of the king's bench, 
and lord high chancellor of England, was born at Acton, 
near Wrexham, in the county of Denbigh, about the year 
1648. [^Note 41.3 He was the sixth son of John Jefferies, 
Esq., of that place, by Margaret, daughter of Sir Tho- 
mas Iidand, Knight, of Bewsey, in the county of 
z 
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Lancaster. His father was a gentleman of small estate; 
but his paternal grandfather had filled the office of a 
Welsh jurlgc. Young Jefferies received his education 
successively «t the free-school of Shrewsbury, at Saint 
Paul’s free-school, and at Westminster school, under 
the celebrated Dr. Busby. Of the progress which he 
made in his studies, or of tlie motives which induced him 
to pursue the profession of tlie law, little is known. 
In consequence of the narrowmess of his fatlier's fortune, 
he was deprived of the benefit of an university education, 
and became at an early age a member of the Inner 
Temple, where, in a mean and obscure apartment, he 
for some time applied himself with diligence to his 
professional studies.* At this period he derived his prin- 
cipal sup])ort from his grandmother, who supplied him 
with an annuity of forty pounds, to which ten pounds 
were added by his father. 

It has been asserted that Jefferies was never regularly 
called to the barf; and it appears that while yet a 
student, and only eighteen years of age, he assunjed the 
gown of a barrister, and attended the Kingston assizes, 
during the prevalence of the plague in London ; an irregu- 
larity which was probably overlooked in that season of 
calamity. In endeavouring to force himself into practice, 
Jefferies looked principally to the city, attending with 
diligence at (Juildhall and Hicks's Hall. In compliance 
also with the tem])er of the citizens, he not only professed 
the political principles at that time favoured by them, 
but attempted to ingratiate himself with them by adopt- 
ing aU their convivial habits. { Nor did he neglect other 
artifices, equally mean, to promote his interests. We 
are told by Reger North § that, after he was called to 
the bar, he used to sit in coffee-houses, and order his 
man to come and tell him that company attended him 
at his chamber; at which hi would huff and say, ^let 
them stay a little, I will come presently,' and thus 
made a shbw of business." 


* T.ivea of the Chaneellon, vol. i. p. 179. 
i Life of Lord Keeper Guilford, vol. iL p. 5. 
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These arts appear to have been successful, for he rose 
At a very early age into practice; and although he pos- 
sessed no resources from liis father, he was married, 
while yet in his minority, to Sarah, the* daughter of 
Thomas Neesham, A, M. Such were his reputation and 
influence in the city, even at this early age, that upon 
the 17 th of March, 1()70, on the resignation of Sir 
Richard Browne, he was appointed common serjeant. 
This oiflee he enjoyed for several years, till, finding that 
the seat of recorder was likely to become vacant, he 
did not hesitate to sacrifice his political princi})les to his 
hopes of advancement, and having contracted such an 
acquaintance with Chiffinch, the king's favourite page, 
as, to use the words of Roger North, is apt to grow up 
hetv een imniane drinkers*, he obtained, through die 
influence of the court, the vacant appointment, and on 
the ^?2d of October, 1678^ was elected recorder of 
London. * 

Beli g thus introduced to the court party, he was 
made solicitor to the Duke of York, and received, various 
other aj)pointments in rapid succession. On the 17th of 
February, 1 6*80, he was called to the degree of serjeant 
at law, and about the same time was made a Wdsh 
judge. On the 13th of April in the same year, he 
succeeded Sir Job Charlton as chief justice of Chester, 
on the 12th of May was made king's serjeant, and on 
the 17 th of November, IC 8 I, was created a baronet. 
The degree of influence which Jefferies possessed at 
court was displayed in his appointment to the chief 
justiceship of Chester, Sir Job Charlton, a venerable 
and Icwrned man, was in possession of the office ; hut as 
the recorder was resolved to appropriate it to himself. 
Sir Job was told that it was necessary that he should 
accept the seat of a puisne judge in the common pleas. 

Sir Job," says Roger North, “ laid this heavily upon 
his heart, and desired only that he might speak to the 
king, and receive his pleasure from his own mouth; but 
was diverted, as a thing determined. But once he went 
* Life of Lord Guilford, vol. ii. p. 8. 
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to ^Tiitehall, and placed himself where the king, return- 
ing from his walk in Saint James's Park, must pass, and 
there he set him down like hermit poor. When the 
king came in«nd saw him at a distance, sitting where he 
was to pass, he concluded that he intended to speak to 
him, which he could not by any means bear ; lie therefore 
turned short off, and went another way. Sir Job, seeing 
that, pitied liis poor master, and never thought of 
troubling him more, but buckled to his business in the 
common pleas.” * 

While filling the office of recorder, it became the 
duty of Sir George Jefferies, as counsel for the crown, 
to prosecute many of the persons accused of a participa- 
tion in the popish plot. At first he did not exhibit that 
violence and rancour against the prisoners which after- 
wards distinguished him. He was probably aware 
that the court would gladly, had it been ])Ossible, have 
discountenanced the prosecutions ; but at length, when 
the popular feeling had risen to such a pitch, that 
common sense and justice were forgotten in the excite- 
ment, Jefferies readily adapted his conduct to the 
prevailing sentiment, and urged tlie conviction of the 
unfortunate prisoners with brutal vehemence. It is diffi- 
cult to discover whether Jefferies himself felt convinced 
of the guilt of the accused. His attachment to the 
church of England, which assumed almost the sem- 
blance of a principle, might induce him to credit the 
reality "of the plot; but even the most thorough convic- 
tion of its tinith could not have excused the violence and 
injustice which he exiiibited towards the accused. Nor 
was it in these trials alone that he manifested hj3 
disregard for the principles of truth and justice. The 
prosecutions for libels, wliich were at this time instituted 
by the court, afforded him an opportunity of promul- 
gating certain unconstitutional doctrines which were 
doubtless intended to procure him favour from the 
government, and which probably led the way to his 
subsequent promotion. 

* Lite of Lord Guilford, vol it p. 152. 
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At length the violence and intemperance of the re-* 
feorder drew down upon him the reprehension of the 
party whose principles he had deserted. After the 
dissolution of the Oxford parliament in l679, the 
country party petitioned for the calling of a parBament 
in terms offensive to the court; and in opposition to 
these petitions the prerogative party addressed the crown, 
expressing their ahhorrmce of the tumultuous proceed- 
ings of the petitioners. In encouraging these ahharrers, 
as they were termed, Jefferies rendered himself eminently 
conspicuous; and on the meeting of the new parlia- 
ment, in 1 6'80, he fell, with the rest of those who* had 
opposed the petition for its assembling, under the censure 
of the commons. Accordingly, on the ISth of November, 
l680. it was resolved, ‘^that Sir George Jefferies, 
recorder of the city of London, by traducing and ob- 
structing petitioning for the sitting of this parliament, 
hath destroyed the right of the subject.” And it was 
ordere*. that an humble address should be presented 
to his majesty to remove Sir George Jefferies from all 
public offices. To this address his msyesty replied that 
he would consider of it. Jefferies liimself trembled at 
the prosjject of popular indignation. Being brought to 
the l>ar of the house, he received a reprimand on his 
knefes; and such was the effect of this discipline upon his 
spirits, that he immediately resolved to resign his office 
of recorder, which drew from the king the observation 
that he was not parliament proof.” * On the 2d of 
December the office was accordingly surrendered, and 
was immediately afterwards filled by George Treby, of 
the Middle Temple. 

Of the character acquired by Jefferies while chief 
justice of Chester, some idea may be formed from the 
speech of Mr. Booth, afterwards Earl of Warrington, in 
which he denounces the profligate conduct of Jefferies in 
very severe terms. The county for which I serve is 
Cheshire, wliich is a county palatine, and we have twe 
judges peculiarly assigned to us by his majesty: our 
• North’s Examen, p.S50 
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puisne judge I have nothing to say against him, for lie is 
a very honest man, for aught I know ; but I cannot be 
silent as to our chief judge, and 1 will name him, 
because wha^ I have to say will appear more probable. 
His name is Sir (xeorge Jefferies, who, I must say, 
behaved himself more like a jack-pudding than with 
that gravity which becomes a judge: he was mighty 
witty upon the prisoners at the bar ; he w'as very full of 
Ills jokes upon people that came to give evidence, not 
suffering them to declare W'hat they had to say in their 
own way and method, but would interrupt them because 
they beliaved themselves with more giravity than he ; 
and in truth the people were strangely perplexed when 
they were to give in their evidence; hut I do not insist 
upon this, nor upon the late hours he kept up .and down 
the city ; it is said he was every night drinking till 
two o’clock, or beyond tliat time, and that lie went to his 
chamber drunk ; but this I have only by common fame, 
for 1 W'as not in his company — I bless (lod 1 am not 
a man of his principlies or behaviour — but in the morn- 
ings he appeared with the symptoms of a man thiit over- 
night had taken a large cup. Hut that which I have to 
say is the complaint of every man, especially of them 
that had any lawsuits. Our chief justice has a very 
arbitrary power in aj){)oiutiiig the assize when he pleases, 
and this man has strained it to the highest ]H)int; for 
wdiereas we were accustomed to have two assizes, tlie 
first about April or May, the latter about September, 
it was this year, as I remember, the middle of August 
before we had any assize ; and then he despatched busi- 
ness so well, that he left half the causes untried, and, to 
help the matter^ has resolved that we shall have no more 
assizes tliis year.”* 

Jefferies was too firmly seated in the favour of the 
court to suffer from these attacks, and continued to 
deserve llie good opinion of his patrons by the zeal witli 
which he conducted tlie many important matters in- 


• Chandler’s Debate*. 
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trusted to his hands. On the trials of Fitzharris* 
and of Plunket + he displayed great acrimony and vio- 
lence ; but the full tide of his insolent vituperation burst 
forth in the case of Colledge, the “protcsiant joiner.” f 
He was also counsel for the crown in the prosecution 
of I’ilkington and others for a riot, arising out of the 
atterrjpt made by tlie court to secure the election of one ^ 
of the sheriffs of LoiMlon§; in the celebrated case of 
the (juo warranto against the city of London ||, and 
lastly in the prosecutions which followed the discovery 
of the Ryc-liouse Plot. The good service which he did 
to government these occasions, and esj>ccially on the 
trial of Lord Russell, in which he boldly endeavoured to 
pervert the rules of evidence, in order to procure a 
convf/tion, entitled him to some substantial mark of royal 
graiitude ; and on the death of Sir Edmund Saunders 
[NTote the chief justice of the king's bench, he 

was. Oil the 29tli of Scj)tember, 16*8*3, appointed to the 
vacant )tiice, and was soon afterwards sworn in as a 
Tuomber of the privy council. ^It was not until the 
15th of May, 1()85, that he was raised to tlie peerage, 
under the title of Baron Jefferies of Wem. 

The temiKjr whiclr distinguished Jefferies, when coun- 
sel on the prosecution of Lord Russell, was again exhi- 
bited by him when he sate as judge on the trial of 
Algernon Sidney. The same desire to convict, tire 
same eagerness to pervert the law, the same fierce 
animosity towards the prisoner, were again visible. The 
conclusion of this trial exhibited a singularly impressive 
scene. Jefferies had no sooner pronounced sentence 
than the prisoner exclaimetl, Then, O God! O God! 

I beseech thee to sanctify these sufferings unto me, 
and impute not my blood to the country, nor the city 
through which 1 am to be drawn ; let no inquisition be 
made for it ; but if any, and tlie sliedding of blood that is 
innocent must be avenged, let the weight of it fall only 
upon those that maliciously prosecute me for righteous- 

* State Trials, vol vni. p. 2SS. f 1ft p 447. t p. 54f)L 

^ Id, vol. ix. p. 187. ii Id. vol viii. p. 1039 . 
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ness* sake.’* — pray God work in you/* said JefPeriefl^ 
a temper fit go unto* the other world, for I see yon 
are not fit for this.” — My lord/* replied Sidney, “ feel 
my pulse (hi^lding out iiis hand), and see if 1 am dis- 
ordered : I Idess God I was never in better temper tlian 
I am now.” * The feelings with which Jefteries pre- 
sided at tliis trial may easily;^, divined when we hear 
the language with which he Bp: long afterwards insulted 
the memory of Russell and of Sidney. In his summing 
up on die trial of Sir S. Barnardiston, for a misdemea- 
nor, he said, Then here is, as I said, the sainting of 
two horrid conspirators ; here is the L«|p$|^|lua8ell sainted, 
diat blessed martyr ; my Lord RusseHy' good man, 
that excellent protestant: he is lainente4> And what an 
extraordinary man he was, who was fairly tried and 
justly convicted, and attainted for having a hand in this 
horrid conspiracy against the life of the king, and his 
dearest brother, his royal highness, and for the sub- 
version of the govetninent. And here is Mr. Sidney 
sainted! What aU t^traordinary man he was! Yes, 
surely, he was a very good man, because you may some 
of you remember, or have read the history of those 
times, and know what share Mr. Sidney had in tliat 
black and horrid villany, that cursed treason and mur- 
der — the murder, 1 mean, of King Charles 1., of blessed 
memory ; a shame to religion itself^ a perpetual reproach 
to the island we live in, to think that a prince should 
he brought, by pretended methods of law and justice, to 
such an end at his own palace* And it is a shame to 
think that such bloody miscreants should be sainted and 
lamented, who had any hand in that horrid murder and 
treason, and who, to their dying moments, when they 
were upon the brink of eterm'ty, and just stepping into 
another world, could confidently bless God for their being 
engaged in that good cause, as they call it, which was 
the. rebellion which brought that blessed martyr to his 
death. It is high time for all mankind that have any < 'hris* 
tianity, or sense of heaven or hell, to bestir themselves, 
* state Trials, vol is. p.90SL 
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to rid the nation of such catei^ars^ such monsters of 
viJlany as these are.” * * . 

The hatred with which Jefiferies regarded the pres- 
byterian party founi a free vent on the trial of the cele* 
brated Richard Baxter, for publishing what was termed 
a seditious libel. The language which, during this trial, 
Jederies applied both counsel and to the de^^ , 

fendant, was more grdrfpvulgar, and indecent thaii 
had ever before been heard in a court 6f justice. 
Interrupting Mr. Wallop, the counsel for Mr. Baxter, 
he said, “ Mr. Wallop, I observe you are in all these 
dirty causes ; were it not for you gentlemen of 

the long robejt should have more wit and honesty 

than to suppol't and hold up these factious knaves by 
the rain, we should not be at the pass we are at,”— 

** My lord,” said Mr. Wallop, I humbly conceive that 
the passages accused arc natural deductions from the 
text.”*— You humbly conceive!” c»ied Jefieries, and 
I hunu'ly conceive. — Swear hiaii«^wear him I” Soon 
afterwards he added, Somedbifees ymi humbly con- 
ceive, and sometimes you are very positive ; you talk of 
your skill in church history, and of your understand- 
ing Latin and English : I think 1 understand something 
of them too, as weU as yon, but in short must tell you 
that, if you do not understand your duty better, I 
shall teach it you.” Upon this Mr. Wallop sat down. 
On Baxter endeavouring to address the court, Jeflferies 
stopped him. “ Richard ! Richard I dost thou think wc 
win hear thee poison the court ? Richard, thou art an 
old fe low, an old knave, and thou hast written books 
enough to load a cart. Every one is as full of sedition, 

I might say treason, as an egg is full of meat. Hadst 
thou been whipped out of thy writing trade forty years 
ago it had been happy. Thou pretendest to be a 
preacher of the gospel of peace, and thou hast one foot 
in the grave. It is time for thee to begin to think what 
account thou intendest to give; but leave thee to thyself, 
and I see thou wilt gc» on as thou hast begun; but, by 
• State roL ix. p. 1553. 



122 


BRITISH LAWYERS. 


the grace of God, 1 'll look after thee ! I know tliou hast 
a mif^hty party, and I see a great many of the brother- 
hood in corners, waiting to see what will become of their 
mighty don, tod a doctor of the party (looking at Dr. 
Bates) at your elbow; but, by the grace of Almighty 
God, 1 will crush you all." 

When the chief justice had finished his summing up, 
Baxter said, " Does your lordship tliink that any 
jury will pretend to pass a verdict upon me upon such a 
trial?" — warrant you, Mr. Baxter," replied Jef- 
feries; don't you trouble yourself about that." The 
jury immediately found a venliet of guiltyA 

The relK^llion of the Duke of Monm^uln, in the au- 
tumn of 16*85, quickly followed by the ‘total rout and 
defeat of his army at Sedgmoor, opened a wide field for 
the display of those ferocious tastes by which Jefferies 
was distinguished. Monmouth had been highly i)opu- 
lar in the west, through w^hich, in the year l6'80, he 
had made the triumphal progress celebrated by Dryden 
in his Absalom and Achitophel; — 

Tl»e crowd.that still believe their kinfjs oppress. 

With lifted hands their young Messiah bless ; 

Who now ho^iiis hih progress to ordain, 

With chariots, horsemen, and a numerous traiiL 

Of the popular rejoicings to which this visit gave 
rise an account has been preserved by a contoin)»orary 
WTitcr.t *Mn August, l680, the Duke of Monmouth 
went into the country to divert himself, visiting several 
gentlemen in the west of England, by whom he was 
received and entertained with a gallantry suitable to the 
greatness of his birth and the relation he stood in to his 
majesty, incredible numbers of people flocking from 
all the adjacent parts to see this great champion of the 
English nation, who had been so successful both against 
the Dutch, French, and Scots. He went first into Wilt- 
shire. and was pleased to honour the worthy esquire 
Thynne with his company for some days. From thence 

* State Trials, vol xi. p 500. 
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he went to Mr. Speaks in Somersetshire, in which pro- 
gress he was caressed with the joyful acclamations of 
the countrypcople, who came from all parts twenty 
miles about, the lanes and he<lges l)eing every where 
lined with men, women, and children, who with inces- 
sant shouts cried, ' (iod bless king Charles and the 
protestant duke I* In sos^ towns and parishes which he^ 
passed through, they strewed the streets and liighways 
where he was to pass with herbs and flowers.” Five 
years afterwards the duke again appeared, and was joined 
by great numbers of his former friends, who little fore- 
saw that the festivities and rejoicings, with which they 
had hailed %eir deliverer, were so soon to be replaced by 
the terror and* dismay which the scaffold, the axe, and 
th<’ halter inspire. 

The unfortunate men who had adliered to Mon- 
mouUi bad of course incurred the penalties of high 
treaHOii. To punish these ignorant 'and devoted wretches 
Jeffbi 'os was despatched to the west, not only with a 
commission of oyer and termUnt^lr, but with a military 
Commission us general of the west ; and the carnage that 
ensued was in strict accordance with thte latter character. 
In the Life of James II., written by himself*, an at- 
tem])t is made to exculpate the king from the guilt of 
these unheard-of cruelties. His imprudent zeal,” 
observes the royal biographer, speaking of Jefferies, '' or, 
as some said, avarice, carrying him beyond the terms of 
moderation and mercy, wliich were alw^ays most agree- 
able to the king’s temper, he drew undeservedly a great 
obloquy upon his majesty’s clemency, not only in the 
number but tlie manner, too, of several executions.” The 
following letter, addressed by James II. to the Prince of 
Orange, and dated the 24th of September, l685, seems 
to prove that the king was well acquainted witli tlie 
course of these proceedings, during which it will be seen 
tliat he did not neglect to solace himself with tlie recre- 
ation of fox-hunting: — Since I came back from Win- 
chester I received yours of the 21st from Loo, by Mr. 

• Vol. ii. p. 43. 
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Sidney, and having been a fox-hunting on Tuesday last, 
had not then time to let you know it- I was this day 
again at the same sport, the weather being now very 
proper for it, Slaving ended stag-hunting the day I re- 
turned hither. As for news, there is little stirring, but 
that lord chief justice has almost done his campaign. 

, He has already condemned several hundreds, some of 
which are already executed, some are to be, arid the 
others sent to the plantations, which is all th^t I have 
now time to tell you, but that I shall always be as kind 
to you as you can desire.” * The singular story of 
Major Holmes is mentioned by the king as a proof of 
Ids own clemency and of the severity of Jefferies. 
** This gentleman had been engaged with Monmouth, 
had lost a son and his arm in the battle, was taken 
prisoner, and brought up to town. The king being de- 
sirous to see him, he behaved himself in such a manner 
as gained an esteem from every body. His carriage 
was free from dejection, yet full of respect. lie owned 
his fault, but had recourse to his majesty's mercy ; but 
told him that, considering his losses and his agt, the 
favour he asked would be more advantageous for his 
majesty’s reputation to grant than beneficial to him to 
receive. The king, who loved courage even in an enemy, 
could not refrain countenancing of him, discoursed freely 
with him, and no one was more frequently in the king's 
antechamber, till it was thought fit to send him down 
into the west, as one who could best inform the lord 
chief justice who weie the most criminal, and who most 
deserved mercy, and that he might do some service 
before he received his pardon, which was deferred only 
for that reason till after his return. But instead of that, 
the first new^s the king heard of him was that he had 
been hanged with the rest. This his majesty was very 
much surprised at, and made him question the chief 
justice at his return ; but he palliated that and his other 
severitica with the pretence of necessary justice, which 
the king having made him judge of, knew not how to 

• IJalrjrmplo’i Appcnilix, part i» p. I(i5. 
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contradict^ especially since he had the precaution not 
only to send four other judges as his assistants along 
with him^ but Mr. PoUexfen likewise^ in quality of his 
solicitor^ who being a known favourer of tlie presbyterian 
party, he hoped would moderate the chief justice's heat, 
so that after all this care and foresight his majesty had 
reason to acquiesce to what had been lioiie, though it was 
a great disservice to lain at the bottom ; but my lord 
chief justice making it pass for an excess of zeal, hindered 
not his majesty from conferring the title of a baron 
upon him as a reward for his former merit." * 

The progress of Jefferies through the western ’Coun^ 
ties might have been tracked by the blood which he so 
lavishly siied ; and some anecdotes of his cruelties have 
beer preserved which strike the reader with indignant 
horror. "Wlien the sisters of one of the prisoners who 
had ))ecn convicted stopped his coach, to the wheels of 
which they clung, begging mercy ibr tlieir brodicr, he 
ordercti his coachman to cut their arms and hands with 
his whip, t And upon another occasion, when a lady 
iiiterce<led for the life of one of the prisoners, to whom 
she was betrothed, he answered her with a jest so cruel, 
so coarse, and so unmanly, that tlie very relation of it 
rouses the feelings almost like a present insult. J The 
avarice of Jefferies is alluded to by the king, and there 
is no doubt that, in many instances, persons who had 
been implicated in the rebellion purchased tlidr lives 
from liim with money. From Mr. IVideaux, a gentle- 
man of Devous|?ire, he received so large a sum ‘ aa 
£15 000 for not bringing him to trial. § 

Ouw of tlie most barbarous of the many cruel execu- 
tions which took place at this time w^as that of Mrs. 
Lisle, a gentlewoman of upwards of seventy years of age, 
who had been, in fact, guilty of no offence whatever. 
She had harboured two men w^lio had escaped from the 
rout at Sedgmoor ; but it did not appear that she was 
acquainted witli their participation in the rebellion. One 

• l,ifc of James II., vol U p.ll3, f Granger, vol. ii, 

t See Dalrymple ruul Xlalph. \ Dulryinplc's Mm. p. 14Ck 



126 


nniTlSH LAWYEUS. 


of the witnesses for the prosecution was a person of tlie 
name of Dunne, a presbyterian, whom Jefferies suspect- 
ing to be an unwilling witness, attacked with a coarseness 
of language sind violence of demeanour which appear 
almost to have deprived the man of his senses. A few 
passages will sufficiently illustrate the temper of the 
chief justice. Why, thou vile wretch ! dost thou think, 
because thou prevaricatest with the court here, that thou 
canst do so with God above, who knows thy thoughts? 
And it is infinite mercy tliat with those falsehoods of 
thine he does not strike thee into hell 1 Jesus God ! 
there is no sort of conversation or human society to be 
kept with such people as these are, who have no religion, 
but only in pretence.*' Soon afterwards, addressing 
himself to the jury, he said, I hoi>e, gentlemen of the 
jury, you take notice of the strange and horrible carriage 
of this fellow, and withal you cannot but observe the 
spirit of that sort of people, what a villanous and 
devilish one it is. Good God ! that ever the thing called 
religion (a "word that people have so much abused) 
should ever wind up persons to such a height of im- 
piety, that it should make them lose the belief that there 
is a God of truth in heaven ! * ^ * A Turk is a saint to 
such a fellow as this ; nay, a pagan would be ashamed to 
be thought to have no more truth in him.” Colonel 
Penniddock having stated that Dunne, the witness, had 
asserted that he apprehended tlie persons who had taken 
refuge with Mrs. Lisle to be rebels, the following exa- 
mination took place: — 

Jefferies. What do you say to that, Dunne ? It 
seems you told Barton that you apprehended them to be 
rebels. 

Dunne. I appreliendcd them for reMs, my lord ! 

^‘Jefferies, No, no ! you did not apprehend them for 
rebels ; but you hid them for rebels. But did you say 
to Barton that you took them for rebels ? 

‘‘Dunne. I take them to be rebels ! 

“Jefferies. You blockhead ! I ask you did you tell 
him so ? 
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Dunne. I tdl Barton so ! 

‘^Jefferies. Ay, is not that a plain question? 

Duane. I am quite cluttered out of my senses ; I do 
not know what I say. • 

Jefferies. But to tell the truth would rob thee of none 
of thy senses, if ever thou hadst any; but it should 
seem that neither thou nor thy mistress the prisoner , 
had any, for she knew nothing of it neither, though she 
had sent for them thither.” 

At length the case went to the jury, who manifested 
a desire to retire, ‘^^upon which the Lord Jefferies 
expressed a great deal of impatience, and said he won- 
dered that in so plain a case they would go from the 
bar.” Having retired, ‘Mie would have sent to them 
with an intimation, that if they did not come quickly, 
he would adjourn, and let them lie by it all night.” 
Tlie jury in about half an hour appeared, but it was 
only fo express a doubt as to die sufficiency of the 
evident . Jefferies told them that the fact they referred 
to had been proved. The foreman replied that they did 
not' rememl>er it. Jefferies repeated his assertion, and 
added, that if there were no proof, the circumstances 
and management of the thing w^ere as full proof as need 
be.” Upon this the jury, after some deliberation, brought 
in a verdict of guihy. It is stated by many historians, 
that the jury, three several times, brought in a verdict of 
acquittal, which, by the threats of the chief justice, they 
were induced to retract; but this fact does not appear 
from the report in the State Trials. * 

Mrs. Lisle was convicted on the 27th of August. 
Loo. you, Mrs, Lisle,” said Jefferies; ^'when I left 
his majesty, he was pleased to remit the time of all 
executions to me, that, wherever I found any obstinacy 
or impenitence I might order the executions with what 
speed I thought best. Therefore, Mr. Sheriff, take 
notice, you are to prepare for the execution of this 
gentlewoman tiiis afternoon ; but withal I give you, the 
prisoner, this intimation ; we that are the judges shall 
• Vol xi. p. 371. 
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Stay in town an hour or two ; you shaD have pen^ ink^ and 
paper brought you ; and if, in the mean time, you em- 
ploy that pen, ink, and pa}>er, and this hour or two weH 
(you understand what I mean), you may hear further 
feom us in a deferring the execution." 

At the intercession of several divines, a respite was 
granted till the 2d of September, and in the mean time 
an application was made to the king, by Lady St. John 
and Lady Abergavenny, for mercy ; and a petition was 
presented from the priscwier herself, praying for k com- 
mutation of tlie punislnnent, from burning to beheading. 
To the appeal for mercy, James replied, ^‘that he 
would do nothing in it, having left all to the chief 
justice," — to die petition, ^^that he would not reprieve her 
one day ; but, for altering the sentence, he would do it, 
if there were any jirecedents for it."^ Here, at all 
events, was an opportunity afforded to the king of 
extending mercy, and as he chose to reject it, the grievous 
odium of this unjust and cruel punishment must rest 
with him; yet, with a meanness proportioned to the 
cruelty of the act itself, he endeavours in liis own 
memoirs to affix the stigma wholly upon Jeflerics. f 

During his western campaign," Jefferies discovered a 
gross abuse wliich had prevailed for some time at Bristol, 
but to which he put a very speedy tennination. The 
affair is thus relat^ by Roger North : — There is one 
branch of that chief" s expedition in die west, which is 
his visitation of the city of Bristol, diat hadi some 
singularities, of a natui*e so strange, that I think them 
worth my time to relate. There had been an usage 
among the aldermen and, justices of the city (wliere all 
persons, even common ihopkeepers, more or leas, trade 
to the American plantations), to carry over criminals, 
who wei*e pardoned with condition of transportation, 
and to sell them for money. Tliiu was found to be a 
good trade ; but not being content to take such felons as • 
were f onvict at dieir assizes and sessions, which pro- 


* State Trials, vol. xi. p.57fi. f Life of Jamo* 11., voL U. p. 45. 
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duced kit a (tw, diqF found out a i^rtar my, whidi 
yiolded a greater plenty of the commodity. And that 
was this : the mayor »id juattees^ or acme of tliem> 
usually met at thdr tcdaey (a eourt^hoiMUf by their ex- 
chequer) about noou^ which was die meeting of dte 
merchants^ as at the exchange at London; and thm 
they sat and did justioe-buaineas^ ^at was brought < 
before them, Whra small rogues ikd pOferers were 
taken and broii|^t there, and, upon examinadon, put 
under the terror of being hanged, in orda* to whh^, 
mittimuses were making, some of the diHgeut officers 
attending, ins^cted them to pray transportation, a^ the 
only way to save them ; end for the most part they did 
so. Then, no more was done; but the next aldmman 
in» co«.u:8e took one and another, as their turns came ; 
sometimes quarrelling whose the last was, and sent them 
over and sold them. This trade had been driven for 
many years, and no notice taken of it. Some of the 
wealth!^ aldermen, although they sat in the court and 
connived, as Sir Robert Cann, for instance, never had a 
cnan ; but yet they were all involved in the guilt when 
the charge came over them. It appears not how this 
outrageous praedee came to the knowledge of the lord 
dtiief jusdee ; but when he had hold of the end he 
made thoroughsdtch work with them ; for he delighted 
in such fair opportunides to rant. He came to the dty, 
and told some that he had brought a broom to sweep 
them. The city of Bristol is a proud body, and their 
head, the mayor, in the assize commission, is put befoi^ 
the judge of assize ; though, perhaps, it was not so in 
this extraordinary commission ^f oyer and terminer. 
But for certain, when hie lord^p oame upon the bench 
and examined this matter, he found all the aldermen and 
jusdees conotened in this kidmpping trade, mote or less, 
and the maymr himself as bad as any. He therefore 
turns to the mayor, accoulred with his scarlet and furs, 
and gave him all the ill names that scolding eloquence 
could supply ; and so, with mting and staring, as his 
way was, never left till lie made,, him quit the liench, 
X 
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and go down to the criminals* post at the bar ; and there 
he pleaded for himself^ as a common rogue or thief 
must have done ; and when the mayor hesitated a little, 
or slackened^his pace, he bawled at him, and, stamping, 
called for his guards ; for he was general by commission. 
Thus the citizens saw their scarlet chief magistrate at 
the bar, to their infinite terror and amazement. He 
then took security of dicm to answer informations, and 
so left them to ponder dieir cases amongst themselves. 
At London Sir Robert Cann applied, by friends, to 
appease him, and to get from under tlie prosecution, 
and at last he granted it, saying, ^ Go tliy way ; sin no 
more, lest a worst thing come unto thee.' The pro- 
secutions depended till the revolution, which made an 
amnesty ; and the fright only, which was no small one, 
was all tlie puniidiment these juridical kidnappers under** 
went. And the gains, acquired by so wicked a trade, 
rested j^eaceably in tlieir pockets.” * 

Stained with the blood of the aged, the weak, and the 
defenceless, dederics returned to the capital to claim, 
from the hands of the master he had so faitlifully and 
acceptably served, the reward due to his singular merits. 
That reward was immediately conferred upon him, and 
on die 28tli of September he received the great seal, 
and was appointed lord high chancellor. 

Having thus gained the summit of his ambition, 
Jefferies appears to have in some degree relaxed liis 
activity in carrying into ctfect the wishes of the court, 
it is possible, too, that the heart, wliich no sentiment of 
humanity could alSbct, was touched by some religious 
scruples. He bad no l%s whatever towards catliolicism ; 
and though, for his own advancement,, he had ever been 
ready to forward the designs of the court, he felt no 
inclination to olOTend his qonscieuce without some corre- 
sponding advantage. Nor is it improbable that he fore- 
saw the dangers to wliich the king was exposing himiself 
by thus attacking the dearest prejudices of his subjects, 
in consequence, probahly> of some advice to this effect 

« Life tX Guilford, vol. a p. ^ 
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tendered to the kiDg, the favour of Jefferies began to 
decline at court. This is asserted by Burnet^ and we 
have some confirmatory evidence to the same efiect in 
the lately published ElHs Correspondence.* I am very 
confident/' says the letter-writer, ^^that matters are 
brewing to break the neck of our wide-mouthed, high- 
paced &c., and as conjurors throw a d(^ or a < 

cat to allay the devil with, so he may be thrown as a 
choosing morsel to the next parliament. Herbert 
has represented, since his return from the western 
circuit, the disservice done by the management of the 
former circuit, and the rapine ; and I am creditably told 
it works to admiration ; and his dear friend, the thin great 
man at Whitehall, quits him."* To regain his favour 
at court, Jefferies did not hesitate to abandon his church 
of England friends, and to suggest to the king the esta- 
blishment of the celebrated ecclesiastical commission. 
It was ( obvious to James, that some measures had l)ecome 
necessary in order to depress the church of England 
party, who had manifest^ the strongest opposition to 
the designs contemplated by the court in favour of the 
catholics. By the advice of Jefferies, therefore, he 
resolved to re-establish the court of high commission, 
though, as the existence of that tribunal had been 
denounced by statute, it was necessary to bestow a 
different title upon the new court. A commission was 
therefore issued, appointing die Archbishop of Canter- 
bury, the Lord Chancellor Jefferies, Lord Kochesterj 
Lord Sunderland, the Bishops of Durham and Rochest^, 
and tl e lord chief justice to be commissioners for 
reforming all abuses of which fhe ecclesiastical law had 
cognizance. The proceedings under this commission 
against the Bishop of London, the University of C.am- 
bridge, and Magdalen College, Oxford, were in strict 
conformity with the character and object of the tribunal. 
The vice-president and fellows of Magdalen College 
were cited to appear liefore the commissioners at White- 
hall, and having appeared, tliey tendered an answer to 

• Vol l. p. 104. and see id. p. S22, 
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chat^ of Ihe king's commaiids. This 

answer was olgiied hj onl3r ftve of the del^ates^ Dt^ 
FairfitXj the sixths not consenting to it. He desited to 
Mate to the ^omWsffloners his iieasons for this tefusiil, 
ti|>on which Je&ries^ imagining that he was about to 
lender his submission^ exclaimed^ Ay, this lodes like 
« man of sense^ ipd a good snbject ; let us hear what he 
will say." Fairfkx then argued that the matter Was 
eognizahle in Westminster Hall^ and not before the 
commissioners. Jeffisries replied that he was a doctor 
of divinity^ and not of law. The doctor then demanded 
by what commission and audiority they sate ? The bold^ 
ness of this question threw the chanodlor into a most 
tiolent paroxysm of passitm. " Pray what commission 
have you^" said he> to be so impudent in court ? This 
man ought to be kept in a dark room. •— Why do you 
suffer him without a guardian ? Pray let the officers 
seize him.” * 

The conspicuous part which Jefferies acted on this 
commission rendered him extremely odious to the na* 
tion at large ; and his cruelties in the west were almost 
fbrgotten in his severities towards the suffering members 
of the church of England. When, in consequence of 
the increase of the popular discontents, and of the ru* 
mours from Holland of the preparations on foot for the 
expedition to England, the king was advised to call a 
parliament in order to appease the people, Jefferies, 
well aware that on the first meeting of the commons he 
should probably be assailed as the great grievance of the 
nation, vehemenfiy opposed, at the council-table, die pro- 
position for calling a |Mirliament.t That proposition, 
indeed, had been made too late ; and Jefferies was saved 
from the vengeance of the people's r^sresentadves only 
that he might experience the fiercer passions of the 
people themselyes. 

The period now approached when Jefferies was to be 
dragged from the elevated station he had so long dis- 
graced by bis violence, his cruelty, and bis want of prin- 

• Reimett>voUiU 1}.5QA. f Elli« Cw. toL ii. p. 141. 



dple. On the approaidi of the Piinee oi Orange^ and 
the flight of the Idng from X^indon, the peo^de^ tomfbd 
by the report of a popish maisacre^ rose tinnnltiipwdy ; 
and Jefferies^ justly dreading &eir vengeaftce^ attempted 
to make his escape. The foUowing is a cireiixnstantial 
narrative of this attempt : The chancellor, now 

without protection, having rendefed^tnself obwmim < 
to most people, and being perfectly liated by the nation, 
on Monday, l^ween three and four in the morning, 
witiidrew, and having in disguise got down safe to Wap* 
ping, put himself on board a coUior, which was pr»v 
tended to be bound for Newcastle, but indeed was do* 
signed fbr Hamburg ; but some persons having notice 
thereof, by means of the mate, they went to a justice for 
a warrant to apprehend him ; but he thought flt to put 
them off, whereupon they applied themselves forthwith 
to the lords of the council, who granted them a warranty 
and tl^ey went immediately to searcB the ship. But he, 
on Tuesday night, not thinking himself safe on board 
the collier in which he was to pass, lay in another ship 
hard by, so that those who came ^at day to search for 
him misse<l of him on board, but had information given 
them that he was hard by at a little peddling al^ouse, 
where accordingly they found him, being wgn of 
the Red Cow, in Anchor and Hope Alley, near King 
Edward’s Stairs, from whence they immediately hurried 
him in a coach, guarded with several blunderbusses, to 
tile lord mayor’s ; where the crowd was so great, and the 
rabble so numerous, all crying out together Fenffeanee / 
Justine ^ Justice! that the lord mayor was forced to come 
out into his balcony, with hia hat in his hand, and to 
desire the people to go away and keep peace, and did 
promise them that he had already sent to the lords of 
the council about the matter, and that they ^ould have 
justice done them, and that in the mean time their pri-r 
soner tiiould be safely gniarded. Whereupon the people 
withdrew, and soon after my lord, under a strong guard!, 
was sent to the lords of the counoti, who committ^ him 
to the Tower, where he continued to the 18th of April, 
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1689j when he was freed by death from his earthly 
confinement. He had for some years before been subject 
to terrible fits of the stonc^ which in all probability now 
accelerated his deaths though others gave out he aban« 
doned himself to excessive drinking, thinking to support 
his sinking spirits by it, and that that helped forward to 
put a period to his fife. He was buried privately in the 
Tower the Sunday night following, by an order his rda- 
tions got from King William/^* 

Burnet odds to his account of the capture of JefTeries, 
that the lord mayor was so struck with the terror of 
the rude populace, and with the disgrace of a man who 
had made all people tremble before him, that be fell into 
fits, of which he died soon after.” 

The deep and indignant feelings which cruelty and 
oppression excite, render it difficult to form a cool and 
impartial opinion of the character of Jefferies. In all 
the essential qualities of mind which a judge ought to 
possess, he seems to have been totally deficient. Un- 
principled, cruel, irascible, and impatient, he stained 
the pure fountains of justice with blood and witli cor- 
ruption. No sentiment of integrity, no feeling of mercy, 
ever found a place in his bosom. To these qualities he 
added a brutal levity of conduct, strangely unbecoming 
the judicial character. His acquirements as a lawyer 
were of a mean order ; and it is not dealing too harshly 
with him to adopt the censure of Mr. Justice Foster, 
and to pronounce him die very worst judge that ever 
disgraced W estminster-hall.” 

The ease with which those who ai-e conversant with 
courts of justice learn to disregard the sufferings of 
otliers, and the faculty, wliich too often follows, of turning 
those sufferings into ridicule, are but modifications of 
those brutal qualities which in Jefferies appeared in thehr 
full perfection. It may jierhaps tend, in some degree, 
to prevent the growth of those caUoue and inhuman 
feelings, to observe them in the odiousness of their com- 
plete developement, and to remark the execration and 

• Dvet of the Chancellors, vol. 1. p. ISiiL 
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abhorrence which they never fail to excite in every heart 
of common sensibility* It is a salutary lesson to see the 
memory of Jefferies descending to posterity darkened 
with the indignant r^roaches of each succe&ling age^ and 
weighed down by an ever-increasing weight of infamy. 
To affix to his polluted name an additional stigma^ to 
brand his dishonoured memory with a fresh mark of < 
reprobation, is an office grateful to humanity. 

In his personal character, Jefferies was remarkable for 
his laxity and disregard of the decencies of his station* 
Roger North has left a character of him, which, though 
perhaps highly coloured, is certainly, in its main repre- 
sentations, correct. His friendiAip and conversation 
lay much amongst the good fellows and humorists, and 
his df'iights were accordingly drinking, laughing, singing, 
kissing, and all the extravagancies of the bottle. He 
had a '^ct of banterers for the most part near him, as, in 
old great men kept fools to make them merry, and 
these fellows, abusing one another and their betters, were 
a regale to him; and no friendship or dearness could be 
so great in private, which he could not use ill, and to 
an extravagant degree, in public. No one that had any 
expectations from him was safe from his public contem{^ 
and derision, which some of his minions at the bar 
bitterly felt. Those above, and that could hurt or 
benefit him, and none else, might depend on fair quarter 
at his hands. When he was in temper, and matters 
indifferent came before him, he became his seat of 
justice better than any other I ever saw in his place. 
He tcok a pleasure in mortifying fraudulent attorneys, 
and would deal forth his severities with a sort of 
majesty. He had extraordinary natural abilities, but 
little acquired, beyond what practice in affairs had sup- 
plied. He talked fluently and with spirit; and his 
weakness was, that he could not reprehend without 
scolding, and in such Billingsgate language as should not 
come out of the mouth of any man. He called it giving 
a lick with the rough side of his tongue. It was ordi- 
nary to hear him say. Go, you are a filthy, lousy, nitty 
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ramtl, mudi laqre of like dogmee* 8cax«ee a doy 
IpMsed that he not ehide tome one tat other of tlm 
bar^ when he sate in the chaxic^, a^d it was commonly 
A lecture of a^sguarter of an hour long. And they need 
to 9Kf, 7%i8 i» pours; tup turn wiU be to^-morrow. Ho 
seem^ to lay nothing of hia buunesa to hearty nor caare 
I what he did, nor what he left undone, and spent in the 
dianoery court what time he thought fit to apare. Many 
times on days of causes at his house, the company have 
waited five hours in a morning;, and after eleven he hath 
oome out inflamed, and staring like one distracted, 
and that visagfe he put on when he animadverted on such 
aa he took offence at, which made him a terror to real 
offenders, whom also he teriMed with his face and 
voice, as if the thunder cff the day of judgment 
broke over their heads, and nothing ever made men 
tremble like his vocal inflictions. He loved to insult, 
and was bold without check, but that only was when his 
pisoe was uppermost. To give an instatii^: A city 
attorney was petitioned against for some abuse, and 
affidavit was made that, when he was told of my lord 
dumcellor, ^ My lord chancellor ! * said he, ' 1 made 
him 1 ' meaning Us being a means to bring him early into 
dty business. When this affidavit was read, ^ Well,' 
said the lord diancellor, 'tiien 1 will lay my maker 
by tile heels,* and with that conceit one of his best old 
firiends went to jail. One of these intemperances was 
ffital to him. There waa a scriven^ of Waj^ing 
brought to hearing for relief against a bummery bond : 
the contingency of loauig all bdng shown, the lull waa 
going to he dismissed ; but one of the plaintiff's counsel 
sdd tiiiU he wss a strange fdbw, and sometimes went 
to diurch, sometimes to ecmyenticles, and none could tell 
what to make of him, and it was tiiought he was a 
trimmer* At that thd chancellor fired : ^ A trimmer I ’ 
said he; ^ 1 have heard much of that monster, but never 
saw one. Come forth, Mr. Trimmer 1 turn you roimd^ 
mtd let UB see your ! ’ and at that rate talked so 
long, that the pomr fellow was ready to drop under him ; 
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Wt «t last tite bS ivai idteiiMed’wldimta^ md be west 
ktfl way. In the haH^ ms of hta frieiub ariced him 
how he came off. ^ Caoie offi ' said he; ^ 1 am eacaped 
f!t!om the tmora of that maii'i faee» which I woulil 
scarcely tindmgo again to aave ^my Mfe ; said I shall 
certainly have the frighthil isniiresnQSi of it as long as I 
live.' Afterwards^ when the prince of Orange camw^ t 
and all was in confnaiun^ this lord dbanisellQr> being very 
obnoxious^ disgolsed himself^ m order to go beyond seas 
he was in a seaman's garh^ and drinking a pot In a 
cellar. This scrivener came into the cehar after some 
of his clients^ and hia eye caught that faoe, whidh made 
him start : and the chancdlor^ seeing himself eyed, fe^ed 
a cough, and turned to the wall with his pot in his hand ; 
but Mr. Trimmer went out and gave notice that he waa 
there, whereupon the mob flowed in, and he was in 
extreme hasard of his life ; but the lord mayor saved him# 
and ]o<9t hiiBsrif. For the chanocUo]^ being huiTi«td> with 
such ci'owd^ii^d noise, before him, and appearing ao 
dismally, not only disguised but disordered, and there 
having been an amity ^twixt them, as also a veneration 
on the lord mayor's part, he had not spirit to sustain the 
riiodc, but fell down in a swoon, and not many hours 
after died." ♦ 

Evelyn, who was acquainted with Jeflbries, tells us, 
that being present at the vredding of Mrs. Castle, a 
dtj kdy, he mot there "Sir George Jel^es, newly 
made ddef justice of Finland, who, with Mr. Justice 
Witbings, danced with the bride, and was exeeodiim 
merr}% These great men," adds Evelyn, ** i^ent the 
rest or the afternoon, until eleven at n!^, in drinking 
healths, taking toba^i talking much beneath the 
gravity of Judges, who had but a day or two before con* 
demn^ Mr. Algernon Sidney." t Sur John Beresby % 
also has left us an account of a dinner party at the bouse 
of Jefferies, while he was chancellor, at wbidi the lord 
mayor and some other gentlem^ were present Jefferieq, 

• Life of Lord Oull/bid, vot H. M«molr% VoL L p toOl 
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accardiiig to custom^ drank deep at dinner ; and in order, 
as he said, to divert the company, he called for Mount* 
fbrtj one of his gentlemen, who had been a comedian, 
and who was kn excellent mimic. Mountfort was then 
desired to plead before them, which he did, imitating 
all the great lawyers of the day, to the great diversion of 
the lord chancellor. 

The person and character of Jefferies have been thus 
dcetched by an anonymous writer : — He was rather 
above the middle stature ; his complexion fair ; his face 
well enough, though mixed with an air a little malicious 
and unpleasant. He was a man of tolerable sense, and had, 
by long practice, acquired some tolerable knowledge of 
the law, though, as little as it was, more than he had 
occasion to make use of. He had a pretty large stock 
of ill nature and wit, in which lay his greatest excel- 
lence, though an unenvied one. But, in short, his law 
and liis tongue were tlie two best accomplishments he 
was master of ; by tlie help of which Ij^e sometimes 
put falsehood, but more frequently truth, out of counte- 
nance. 

He spoke many pleasant things, but very few hand- 
some ones, disgracing his wit by his intolerable railing, 
and mean passions ; and would frequently, even upon the 
bench itself, fall into such heats as were not only 
unworthy of a judge, but even of a private man. To do 
him justice, he had a great deal of baseness and cruelty 
in his nature, having a particular delight and relish in 
such things as give horror to the rest of mankind.'* * 

On some rare occasioiis Jefferies did indeed display feel- 
ings approaching to kindness and gratitude. When chief 
justice of Chester, certain proceedings instituted against 
the celebrated Philip Henry, for attending a conventicle, 
were brought to his notice ; but in this instance, at least, 
he manifested no desire to persecute a man whose con- 
scientious discharge of his duty had already subjected 
him to much suffering. He did not," says the biogra- 
pher of Mr. Henry, in private conversation, seem to 

* Life and Character of JeShryi, p 44. 
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applaud what was done in this matter, as was expected; 
whether out of a private pique against some that had 
been active in it, or for what other reason is not known ; 
but it was said, he pleasantly asked some of the gentle- 
men, by what new law they pressed carts, as they passed 
upon their occasions along the road, to carry away goods 
distrained for a conventicle? It was also said that he 
spoke with some respect of Mr, Henry; saying, he 
knew him, and his character well, and that he was a 
great friend of his mother's (Mrs. JefFeries of Acton, 
near Wrexham, a very pious, good woman), and that 
sometimes, at his mother's request, Mr. Henry had ex- 
amine<l him in his learning, when he was a schoolboy, 
and had commended his proficiency. And it was much 
wonticred at by many, that of all the times Sir George 
JefFcrios went that circuit, though it is vrell enough 
known what was his temper, and what the temper of 
that • 11 vine, yet he never sought stny occasion against 
Mr. Henry,' >^or took the occasions that were offered, 
nor countenabced any trouble intended him, though 
he was the only non-conformist in Shropshire." ^ 

Mr. Seward, in his collection, has preserved another 
anecdote favourable to the character of Jefferies. On 
his arrival at Taunton, previously to opening the 
commission for the trial of the persons concerned in 
Monmouth's rebellion, he was waited upon by the minis- 
ter of the church of Saint Mary Magdalen, in that town, 
who, in a very mild manner, remonstrated with on 
the barbarity of his proceedings, Jefferies listened to 
him vith great calmness, and soon after his return to 
London, sent for the clergyman, and presented him to 
a stall in tlie catliedral of BristoLf 

* Life of Mr. Fhilip Henry, p.l50. ed. 1825. 

f Seward’s Anecdotes, vol. ii. p. 85. 



140 


BBnsn hxwvmk 


* LORD SOMERS. 

1650 — 1716. ' 

John Someks was born^ as it is supposed, in the year 
1650> at White Ladies, an ancient mahiion which bad 
formerly been a monastery, in the city of Worcester. 
The family of Somers was respectable, and had long 
possessed an estate at Clifton, in the pari^ of Sevem- 
atoke, in Gloucestershire. Admiral Sir George Somers, 
who discovered the Bermudas or Somers Islands, was a 
branch of the same family. John Somers, the father of 
Lord Somers, was an attorney, and during the civil war 
espoused the cause of the parliament, and commanded a 
troop of horse under Cromwell. His zeal is said to have 
been such, that after in vain endeavouring to persuade 
the clergyman of Sevemstoke to desist from haranguing in 
his pulpit in favour of the king, he fired a pistol over 
his head, the ball of which lodg^ in the soun^ng board. 
The mother of Lord Somers was Catherine Ceavem, a 
lady of a Shropshire family.- 

In his infancy Lord ^mers was placed under the 
care of his aunt, Mrs. Mary Blurton, widi whom he 
principally resid^ till his removal to the university. 
His earliest education was received at the college siho^ 
He was also for some time a pupil at a private school at 
Walsall, in Staffordshire. Of his character, at this time, 
some idea may be formed from a narrative preserved 
amongst the MSS. of Dr. Birch ; The account of his 
behaviour at school I had many years ago from a 8chooti« 
fellow. 1 think Walsall, in Staffordihire, was place 
where they learned their grammar together. I remember 
well his account of Johnny Somers being a weakly boy, 
wearing a black cap, and never so much as looking out 
when they were at play," &c.* Of the manner in 

• Se«nud*f Anecdotei, toI. ii. p. 114, 
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wbicli young Somers mployed his time after ibe coa- 
dusion of his sdiod edueation, and until he went to the 
university^ which was not until he was twenty-four years 
of age^ no account has been given. Itthas been sup« 
posed by some^ that he was destined by his father to Mfl 
own branch of the profession^ and that this period was 
passed in his father's office. Whatever his destination^ 
at this thne may have been^ his hours must have been 
well employed^ in the acquisition of those acoompiidt- 
ments by which he was afterwards distinguished. In 
the year l 6 ' 72 , he formed an acquaintance with the 
young earl of Shrewsbury, who resided for some time at 
White Ladies. He had the good fortune also to attract 
the attention of the solicitor-general. Sir Francis Win^ 
nington ; and it was probably owing to the enconjiig(m)efit 
which he recdved from these friends, tliat he formed the 
intention of devoting himself to tlie bar. 

In the year 1675 Somers entered as a commoner of 
Trinity College, Oxford, being then in his twenty-fourth 
year. It does not appear that either at school or at the 
university^ though distinguished by a quickness of parts, 
he exhibited any proof of those extraordinary t^ents 
which might have led to the prognostication of his future 
eminence. But his character, even at this early age, was 
such as to inspire no common respect. His fattier, we 
are told, was aocusunned to visit London during the 
terms, and, on his way^ usually left his horse at the George 
Inn, at Acton, where he often mentioned his hopeful 
son at the Temple," The landlord, one day, in reply to 
thesi* panegyrics, said, Wliy don’t you let us see him, 
sir F and accordingly Mr. Somers requested his son to 
accompany him as far as Acton, on his return home ; 
hut on his arrival at the George, taking the landlord aside, 
he said, “ I have brought liim, Cobbet ; but you must 
not talk to him as you do to me : he will not suffer such 
fellows as you in his company." * 

On the 5th of May, I 676 , Mr. Somers was called to 
the bar, though lie continueti to reside at the university 

* Life of Lord Somers, p. IL 
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for a considerable perioil afterwards. During this time^ 
imich of his attention must have been devoted to the 
study of constitutional history, of his accurate acquaint* 
ance with which he soon gave the world an opportunity of 
judging. His first literary j)erformance is said to have 
been die report of an election case — The metnorable Caee 
qf Denxil Omhw, Esq,, tried at the AssieeJt in Surrey, 
July the 20th, I 68 I 3 touching his Election at Haslemere, 
in Surrey, wherein is much good Matter and Direction 
touching the due ordering of Elections for Earlmmenif 
The next work in which Mr. Somers engaged was of 
greater importance, not only on account of the public 
interest with which the subject was regarded, but from 
the learning and research which it displayed. The 
nation was at this time distracted by the question respect- 
ing the exclusion of James, Duke of York, from the 
succession. On the one hand, the AYhigs, and all those 
who dreaded the principles, both in politics and religion, 
which the duke w^as known to entertain, sought to ex- 
clude him from the throne; while, on the other, the king, 
the lovers of prerogative, and the adliereiitfe of the 
church of Rome, resisted, with all dieir energy, a mea- 
sure which not only recognised a power in the country 
superior to that of the crown, and at variance wdth 
every notion of absolute hereditary right, but wliich 
would deprive them of a sovereign suited, in all respects, 
to the accomplishment of their own peculiar views. 
While this subject was undergoing die wannest discus- 
sion, both within and without the walls of parliament, 
Mr. Somers resolved to do his part towards enlightening 
the public mind, by a fhll and clear exposition of the 
principles by which the succession to the crown had, 
from the earliest periods of our history, been governed. 
This tract he published under the title of A brief His-' 
tory of the Succession, collected out of the Records and 
the most authentic Historians, written for the Satisfaction 
of the Earl of H,\ h second edition appeared in 1688, 

* Printed in Somera’s Tracts, vol. i. p. 0/4. ascribed by Lord Glcnbcrvie 
to Lord Somers’s Election Cases, vol i, p S41. 

t Somers's Tracts, vol, xvl p. 167. 1st ed.< 
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and a third in 1714. The object of this treatise waste 
establish the authority of parliament to limits restrain^ 
or qualify the light to the succession ; a proposition 
which no temperate enquirer, into our • constitutional 
history could have ventured to deny^ and which has not 
only been repeatedly acted upon^ but also fully recognised 
and confirmed by statute,* The exertions of the duke's ^ 
party j and the artifices of the courts were successful in 
defeating the project of an exclusion, which at a later 
period was converted into the more degrading measure 
of an expulsion. 

After diis triumph, the friends of the prerogative 
assumed a higher tone ; and upon tlie breaking of the 
Oxford j)arliaraent, a royal declaration was issued, 
fraiiied by the Lord Cliief Justice North t, in ex- 
plan utioii of the causes which had led to the dissolu- 
tion jf the two last parliaments. la this instrument, 
the ( Miduct of those who had opposed the crown^ and 
advocuced the bill of exclusion, was arraigned in terms 
so strong, that it was thought necessary to address a 
vindication of their proceedings to the nation at large. 
This was accomplished by the publication of a tract 
entitled A juftl and modest Vindication of the two last 
Parliaments.X It does not apx>ear with whom the idea 
of this publication originated; but it lias l)een supposed 
tliat more than one pen was employed in its production. 
We are told by Burnet, lliat the tract was originally 
penned by Sidney, and that a new draught was made by 
Somers, which was corrected by Sir \V’'illiain Jones, J 
The fact mentioned by Lord nardwicke||, that a copy 
of this work, in the hand- writing of Lord Somers,” was 
amongst the MSS. which were destroyed in the fire at 
the chambei >s of the Honourable C. York, can hardly be 
considered as vlisproving Burnet's account. Though the 
work was at tlic time generally attributed to Jones II, yet 


• 13 Ehz c, 1, 6 Anno, c. 7. fi 1, C. 
t L)tf of T.ord Guilioni, vol.l. p.38]. cd. 1820. 
t StiitC'Tnicts of Cli.irlos II. 

1 Bwniet’a Own Timea. |j state Papers, rol. xi, p. 399. 

H Eciiard's Hist, of the Revolution. 
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^ere is suffident inlenial evidence to prove that Someri 
mainly aBsisted in die composition of it To vindicate 
llie proceedings of llie last two parHamenta, by proving 
the nature and extent of the powers lodged by the con^ 
atitution in the house of commons^ was the design of this 
excellent tract; and if it should be thought^ that the 
, writer has argued in support of some privileges oonfbr- 
fing too unlimited a power upon (he s^eommons^ it must 
be remembered^ that he wrote at a when the 

representatives of the people could ill sJlIad to relinquidi 
any means of withstanding the arbitrary designs of the 
eourt So broken were the spirits of die Opposition by 
the triumphs of the court, that this excellent puidication 
produced very litde effect. It was most creditable to 
Somers that, at a time when the hopes even of the brave 
and the good were thus depressed, he ventured to call 
the nation to a sense of its rights and its danger. 

The active pen of Mr. Somers was, in the course of 
ihe same year, again resumed in defence of die political 
rights of his countrymen. The production which he 
now gave to die world was entitled The Security of 
Engli^mms Lives ; or the Trust, Power, and Duty of 
Use Grand Juries of England explained according to the 
Fundamentals of the English Government, and the Decla- 
ration of the same made in Parliament by many Statutes, 
published for the Prevention of PopiUi> Designs against the 
Lives of many Protestant Lords and Commoners, who stand 
firm to the Religion and ancient Government of England, 
By many this tract was attributed to Lord Essex; by 
others to Sir William Jones; but Burnet rightly affirms 
that it was the production of Somers, who writ the 
best papers that came out in that time."' A copy of it 
in the hand- writing of Somers was destroyed with his 
other manuscripts.* The occasion of this tract was the 
celebrated attempt to procure the finding of a true bill, 
for high treason, against the Earl of Shaftesbury, at the 
Old Bailey ; when, notwithstanding the stretiuous efforts 
of the two chief justices, Pemberton and North, and the 

♦ Hardwicke State Bipera, vo). ii. p. S99l 
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illegal examination of the witnesses before the grand 
jury in open court, the bill was ignored ; a proceeding 
which irritated the partisans of the court almost to a 
degree of frenzy.* The grand jury, it was affirmed, 
were perjured, and the most vehement abuse was show- 
ered upon them. In defence of their verdict, and in 
support of the institution of grand juries in general, Mr. 
Somers composed this tract, which has received the ap- 
plause of man|^'|^nquirers into our constitutional litera- 
ture.t In one instance, however, the author appears to 
have pushed his doctrine to a faulty excess, where he 
insists that grand juries are not to be guided by probahi^ 
lities only, since in fact all evidence is reducible to a 
mere probability, as the testimony of an eye-witness 
muBi depend upon the probability of his speaking the 
truth , a probability into which it is frequently neces- 
sary t(^ eiKpiire. 

Bu' political studies alone did not occupy the active 
mind of Mr. Somers. He had devoted himself with 
much ardour to classical pursuits; and of the progress 
which he had made in these, and of his general attach- 
ment to litt'rature, he afforded an instance in l681, by 
the publication of a translation, into English, of the Epis- 
tles of Dido to .d^neas, and of Ariadne to Theseus, from 
Ovid. It would be unreasonable to institute a compa- 
rison between the versions of Mr. Somers and those of 
Dryden and Pope; but it may be asserted, that in Mr. 
Somers’s attempt there is considerable power of diction, 
and some ease of versification. The following fines 
have lx pn cited as an impartial specimen of the poems ; 

** WiUi cruel haste to distant lands you fly, 

You know not whofe they are, nor where they lie j 
. On Cartilage and its rising walls you 

And shun a sceptre which it> now your own. 

All you have gain’d you proudly do contemn. 

And fcHidly seek a fancied diadem ; 

And should yc»u reach at last this promised land. 

Who’ll give jtb iK>wcr Into a stranger’s band V 
Another easy Dido do you seek. 

And new occasions new-made vows to break ? 

' See the ravings of Ro^r North, in his Examen. 
f See the Letter -on labels, General Warrants, &c. p. 31. Eunomus, 
vol. 3. p 2()J. 2d ed. 
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When can you walls like ours of Carthage build. 
And see your streets with crowds of subjects fill’d ? 
But though all this succeeded to your mind, 

So true a wife no search could ever find. 

{torch’d u}> with love’s fine fire, my life docs waste, 
Lika incense on the flaming alter cast ; 

All day ^neas walks before my sight, 

In all my dreams I see him ev’rv night ; 

Bui see him still ungrateful as Ix^forc, 

And such as, if I could, 1 should abhor. 

But thi' strong flame burns on ugainut my will ; 

1 call him false, but love the traitor still" 


Soon after tlie publication of these poems, Mr. Somers 
again apjicared before tlie public as the translator of 
tlie life of Alcibiatles in the version of Plutarch by 
various hands; and about the same time he is sup]>osed 
to have produced the poem entitled Drydens Satire to 
his 31 use, in answer to the celebrated Absalom and 
Achitophel of that poet. With regard to the authorship 
of this poem, which is written with great vigour, and is 
certainly superior to the translations from Ovid, much 
doubt has, with reason, been expressed. j^Note 4,*?.] 

In the year 168 j 2, Somers left the university, after a 
residence of seven years. It appears that, although 
he took his bachelor’s degree, he left before he had 
taken that of master of arts. On his removal to Lon- 
don, he immediately began to practise at the bar, and, as 
it would appear, with very eminent success, since during 
the reign of James II. his professional income is said to 
have amounted to 700/. per annum, a very considerable 
sum at that period. In the year following the com- 
mencement of his practice, he was employed as one of 
the counsel in the celebrated case of Pilkington and 
Shute, the sheriffs of London, and otliers, who were 
indicted for a riot during the election of sheriffs.f 
In the arguments and other proceedings 'which took 
place in the course of this prosecution Mr. Somers 
appears to have taken little part; hut his employment in 
a case of so much importance and notoriety must have 
contributed to his progress in his profession. The de- 
fendants W’ere found guilty, and severely fined; but on 

• Life of Lord Soiucrs, p, 15. f Howcll'b State Trials, vol lx. p. 187. 
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the revolution the judgment was reversed in parlia- 
ment. 

Notwithstanding the occupation which his professional 
duties afforded him, Mr. Somers found leisure for the 
cultivation of general literature, and distinguished him- 
self by the patronage which he extended to literary un- 
dei'takings and to men of letters. By his advice, andj> 
under his encouragement, the first foKo edition of Milton 
was printed^; and at a later period he had the honour 
of fostering the rising genius of Pope. 

“ The courtly Talbot, Somers, Sheffield read ; 

£v'n mitred Kochester would nod his heaa*' 

The reputation which Mr. Somers had acquired as a 
constitutional lawyer led to his being employed in one of 
the most important cases in the annals of our state 
trials. On die assumption of a dispensing power by 
James IJ., and the promulgation liy him, for the second 
time, of tv 'ieclaration of indulgence, the object of which 
was the illegal introduction of the catholics to power, 
the prelates of the church of England opposed the un- 
constitutional measure, and thus, in the words of Hurd, 
atoned in some measure for former miscarriages.” 
The declaration was directed to be read on two several 
Sundays, during the time of tlivine service; but the per- 
formance of this duty was found so obnoxious to the 
clergy, that the archbishop of Canterbury and six of the 
bishops humbly petitioned the king to be absolved from 
it. Inflamed by tliis refusal, and instigated by the evil 
advice oi Jefferies, James summoned the petitioners 
before the council, where, instead of tendering a submis- 
sion, the prelates professed that they had done nothing 
that they were not ready to justify. The result was 
that an information was filed against them for publish- 
ing a seditious libel against the king and his government, 
and on tlie 15tli of June, l6‘88, they were brought to 
trial in tlie court of king's bench. The counsel for the 
bisliops were Sir Robert Sawyer, Mr. Finch, Mr. Pol- 

• See the Dedication to the 2d ed. 



148 


BRITISH XiAWYSRS. 


lexfei)^ Sir George Treby, Seijeant Pemberton, Serjeant 
Levinz, and Mr. Somers. It is said that on finding 
the name of the latter in the list of their legal advisers, 
the bishops Objected to him as a person whose youth 
and want of practice rendered him unfit for so arduous 
a contest; but on PoUexfen representing to them the 
great learning of Mr. Somers, and his accurate know- 
ledge of the records, and intimating his own resolution 
not to appear himself, unless Mr. Somers should also be 
employed, he was at once associated in the defence. Of 
the services rendered by Mr. Somers on this occasion to 
his clients it is difficult to form a judgment; hut that 
much of the deep constitutional learning displayed by 
the other counsel had been furnished by his researches 
is extremely probable. His own address was, agreeably 
to the modesty and discretion of his mind, distinguished 
by its brevity, its compression, and its close application 
to the case. It was, in fact, an admirable summary of 
aU the arguments which could be adduced on behalf of 
his clients. The event of this great trial was most 
favourable to the liberties of the country, and the aetput;- 
tal of the bishops contributed more than any other e\ent 
to hasten the impending revolution. 

Of the part acted by Mr, Somers, in forwarding that 
great political event, but little is known. It is probable, 
however, that he was consulted by those distinguished 
persons who were most active in soliciting the presence 
of the Prince of Orange, and it has indeed been said by 
one historian * that he was admitted into the most secret 
councils of the prince, and was one of those who con- 
certecl the measure of bringing him over to England. 
Upon the flight of James II., and the presentation of 
the address from the lords and the assembly of commons 
to the Prince of Orange, requesting him to summon a 
convention, letters were issued for that purpose in the 
princess name, and Mr. Somers, who had never hitherto 
appeared in parliament, was returned by the city of 
Woicester to represent his fellow-citizens in the ap- 
• Tindal 
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proacliing convention. A more zealous and able deputy 
could not have been selected; and in the long delates 
■which took place with regard to the settlement of the 
nation, he acted a very conspicuous part.* The com- 
mons having voted that James had abdicated, and that 
the throne was thereby vacant, and the house of lords 
having proposed certain amendments in that resolution/ 
a committee was appointed, of which Mr. Somers was 
one, to conduct a conference with the lords on the sub- 
ject. The chief objection of the peers was to the word 
abdioatOj in place of which they proposed to substitute 
the tend deserted, and to omit altogether the clause re- 
specting the' vacancy of the throne. In justification of 
the resolution as originally worded, Mr. Somers spoke 
at considerable length and with much learning, and the 
lords ultimately consented to withdraw tlieir amend- 
ments. It has been said, and frequently repeated, that 
these \wrhal contests little befitted die dignity of the 
assembly in which they took jilace ; but it must be re- 
membered that, where a whole nation is interested in a 
dispute, there may be numbers who are captivated by 
words as well as by reason. 

Another vote having passetl, that the Prince and 
Princess of Orange should be declared king and queen," 
the convention applied themselves to the consideration of 
the grievances under which the nation had suffered. 
A committee was accordingly appointed, of which Mr. 
Somers was a member, to bring in general heads of Ffuch 
things as were alisolutely necessary to be considered, for 
the beltei securing our religion, liberty, and laws.t The 
report of the committee included a variety of matters, 
the principal part of which were afterwards incorporated 
in the Declarativn of Rights, The amendments were 
referred to a new committee, of wliich Mr. Somers was 
chairman, and being at length completed, the Declaration 
of Rights, by an order of boUi houses, was directed to 

* HarthMcke state Papers, vol. li, p.401. Apjiendix to Mr. Maddock’s 
Li t Com. .Inurn. \ol. 10 p 15. 
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be engrossed and to remain amongst the records^ and also 
to be enrolled in chancery. 

In surveying this portion of the life of Mr. Somers^ it 
is impossible to regard it without the most lively senti- 
ments of admiration and respect. From an obscure 
origin^ he had risen^ by the exertion of his own talents 
'and diligence^ not merely to a high rank in his own pro- 
fession, but to a conspicuous station in public life. From 
a very early age the strenuous advocate of popular 
rights, he enjoyed the happiness of seeing the principles 
he so deeply loved and dierished, practically applied, on 
a scale magnificently extensive, to the settlement of the 
nation. It must indeed have been a most grrfteful reflec- 
tion to him, that when the liberties of the country were 
almost overwhelmed, he had not hesitated to exert him- 
self in their defence, and that tlie better spirit, which 
manifested itself at the revolution, might have been owing, 
ill some degree, to his owm exertions. To a mind truly 
ambitious, what reward can be proposed equal to reflec- 
tions like tliese ? To instruct and inform the intellect 
of a nation, to lead them to a knowledge of their rights, 
and to teach them how those rights may be claimed and 
exercised with temper, discretion, and success, is indeed 
a worthy and noble ambition. 

Soon after the accession of William and Mary, Mr. 
Somers, having been appointed solicitor-general, received 
the honour of knighthood ; and in the debates on the bill 
for recognising tlie new sovereigns and ratifying the act 
of convention, he distinguished himself greatly by the 
able manner in which he defended tlie principles of the 
revolution. The legality of the convention having been 
questioned by a member of the opposition, because it had 
not been summoned by writ, the solicitor-general an- 
swere*! die objection with much spirit. He said that if 
it was not a legal parUament, they who were then met, 
and had taken the oaths enacted by that parliament, were 
guilty of high treason; that the laws repealed by it 
being still in force, they must presently return to King 
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James ; that all the money levied, collected, and paid by 
virtue of the acts of that parliament, made every one 
that was concerned in it highly criminal, ^^^his,” adds 
Burnet, he spoke with such zeal, and such an ascend- 
ent of authority, that none were prepared to answer it, 
BO that the bill passed without more opposition. This^ 
was a great service done in a very critical time, and con- 
tributed not a little to raise Somers's character.” * * 

In the month of April, 1692, Sir John Somers was 
raised to tlie post of attorney-general ; and such was the 
reputation he acquired both in the discharge of his 
official duties and in the house of commons, that he was, 
in the month of March, lf)92-3, appointed lord keeper 
of the great seal. An unfortunate misunderstanding 
occurred, immediately after his receiving the seals, be- 
tween the king and himself, relative to the filling up of 
the office of attorney-general, and some other legal 
appointments. The lord keeper 'had promised the place 
of .attorney to Sir Thomas Trevor, but William had 
directed that it should be bestowed upon Mr. Ward. 
Sir John Somers, therefore, addressed a very respectful 
letter to the king, urging the ancient practice with 
regard to these appointments, and stating that he con- 
ceived it was for his majesty's service that they should 
be dependent on the great ^al. Notwithstanding tliis 
remonstrance, Mr. Ward rec^ved the appointment, but 
shortly afterwards was succeeded by Sir Thomas Trevor.t 
On accepting the great seal. Sir John Somers was not 
created a peer; and it was not until the year 16Q7 tliat 
he was raised to the peerage by the style and title of 
Baron Somers, of Ever sham. It api)ears that he expressed 
considerable reluctance to receive this honour. I 
had directions,” says the Duke of Shrewsbury in a letter 
dated May, 1695, and enclosing a warrant for a peerage, 
to have said every thing I could imagine to persuade 
you to accept of a title, and the king is really convinced 
that it is for his service that you should. I beg the 

* Owji Times, vol. ii. p 42. folio ed. 

f Hardwitke State Tapers, voL j1, p. 4i27. 
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answer I may have^ may be a bill for the king’s signing. 
As for arguments^ I have used all I have already^ and 
by your obJI^ctions you may give me leave to tell you, 
you are as py^rtial and unreasonable with too much 
modesty, as some are with too mudi ambition.” * 

In the year 16 ’ 95 , during the king's absence from Eng- 
land, Lord Keeper Somers was constituted one of the lords 
justices^ a post which he again filled in the years 1 GQT and 
1698, and in 1697 he was appointed lord high chancellor. 
At this time the king was pleased to grant to him the 
manors of Reygate and Howleigh in Surrey, together 
with an annuity of 5^2100 out of the fee-farqi rents. 
These grants formed an article in the impeachment, 
which a few years afterwards was preferred against liira 
by the commons. 

The situation of Lord Somers in the ministry was 
difficult and critical. Although he enjoyed the confi- 
dence of the king, yet he had rendered himself particu- 
larly obnoxious to the Tories, who had attained such in- 
fluence, that William was perpetually wavering between 
that party and the Whigs. In a letter, which appears to 
have been written towards the close of the year I698, 
Lord Somers expresses, in strong terms, his doubts as to 
the stability of the administration. There is nothing to 
support the Whigs, but the difficulty of his (the king's) 
piecing with the other party, and the almost impossibi- 
lity of finding a set of Tories who will unite. So that 
in the end 1 conclude it will be a pieced business, 
which will fall asunder iminediately.''t At length the 
Tories resolved to make a strenuous effort to remove 
the lord chancellor, whose great credit with the king 
had been tlie principal means of preserving the Wliig 
administration ; by his discretion and moderation the 
heat and violence, which some of the leading Wliigs dis- 
played, had been softened down and rendered less dis- 
pleasing to the king, and unless he could be removed, 
it was in vain that the Tories struggled for power. 
The leaders, therefore, of that party endeavoured to 
• Hardwicke State Papers, vol. li. p. 4.?9, f Id. p. 43G. 
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persuade the king tket the difficulties^ into Which he had 
been thrown^ were occasioned by the odium in which the 
ministry were held in the house of commons. Various 
charges had been there preferred against Cord Somers^ 
particularly that he had removed several gentlemen from 
the commission of tlie peace, who refused to subscribe 
the voluntary association which had been'' very generally , 
entered into, upon the discovery of the assassination plot 
of 1696. In these removals Lord Somers had merely 
acted in conformity to an order of the council, directing 
tliat those justices of the peace, who refused to subscribe, 
should ])« dismissed. Though his enemies did not suc- 
ceed in procuring a vote of the house against him, yet 
tlie repeated attempts which they made were considered 
by the king^to be so injurious to his service, that he 
resolved to dismiss Lord Somers from the office of chan- 
cellor. This act seemed the more ungracious, as the 
chancellor was, at the time, suffeWng severely from an 
illness, induced by bis close attendance upon his various 
duties in court and in the cabinet. On his first appear- 
ance at court, after his restoration to health, the king 
told him that it seemed necessary for his service that 
his lordsliip should part with t^e seals, and that it was 
desirable that the delivery of them up should be Ilia 
own act. To this proposal i|^rd Somers that he 

could not make a voluntary surrender of liis office, which 
might give his enemies occasion to charge him with 
being intimidated or guilty; but that if his mgjesty 
should be pleased to send a warrant, under his hand, 
demt'rifHng the seal, he would instantly resign it. Soon 
afterwards, the warrant being brought by Lord Jersey, 
Somers immediately delivered to that nobleman the 
wliich he had for seven years held with so much 
honour.* 

The conduct of William, in thus dismissing one of 
the most faithful and attached 6 f his ministers, at the 
instigation of his enemies, a victim to the violence of 
faction, ill became that high character for justice and 
* Buroety vol. U. p. 24S. fol ctL 
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resolution which had raised him to the throne of Eng- 
land. Every honourable and well-judging person was 
disgusted with the coolness and want of heart with which 
the king consented to sacrifice a man^ whose greatest 
offence was that he had been one of the principal instru- 
ments in accomplishing that happy settlement of the 
4 nation^ which placed his ungrateful master on the throne* 
At the close of his life, William is said to have adverted 
to the dismissal of Somers as an act of which he most 
sincerely repented.* Such was the indecent haste with 
which he gratified the wishes of the Tories, that no one 
had been selected to fill the vacant office. IHie seals 
were offered both to Holt and Trevor, who declined 
them; and after having been a short time in commission, 
were placed in the hands of Sir Nathan Wright. For 
some time it was thought that Lord Somers would pos- 
sibly be reinstated t; but the king had fallen into tlie 
hands of the Tories, who resisted, with all their influence, 
his return to office. 

Having thus succeeded in removing Lord Somers 
from the king's councils, his enemies resolved to harass 
him with an impeachment. The principal ground of 
this impeachment was the part taken by him in the 
celebrated partition treaties, which had rendered him 
extremely obnoxious to the house of commons ; and ac- 
cordingly, on the 1st of April, 1701, he was impeached, 
together with the Earl of Portland and the Earl of Or- 
ford, of high crimes and misdemeanors. Not contented 
with this proceeding, on the 23rd of April, the commons 
presented an address to the king to remove those noblemen 
from Ills councils : but the lords, on the other hand, pre- 
sented a counter-address, begging his majesty not to 
pass any censure on the accused, while the impeach- 
ment was pending against them. At length, on the 
19th of May, the commons exhibited articles of impeach- 
ment against Lord Somers, which were grounded, 1. On 
his conduct with regard to the partition treaties ; 2. On 

• CunninRbam’s Hist vol. i. p. 232. 

t Hardwickc State Papers, voL ii. p. 43& 
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his improperly passing certain grants under the great 
seal to himself and others ; 3. On the affair of Captain 
Kidd. 

The history of the partition treaties is tOo well known 
to require repetition ; but it may be proper to state with 
some particularity the part taken in that affair by Lord 
Somers. In l6’98j while the king was in Holland, # 
certain overtures were made to him by the French 
government, for a treaty, settling the succession to the 
throne of Spain in case of the death of Charles If., 
whose health was at that time in a very precarious state. 
The terms proposed were, that the electoral prince of 
Bavaria should have the kingdoms of Spain, the Indies, 
and the Low Countries ; that the Dauphin should pos- ^ 
sess the kingdoms of Naples and Sicily, with certain 
other territories; and that the Duchy of Milan should 
be settled on the empcroris second son, the Archduke 
Charges, William was pleased to entertain these pro- 
posals, and on the 15th of August, 1()98, addressed a 
letter * to Lord Somers, desiring to have his opinion on 
the treaty, and commanding him to send full powers 
under the great seal, with the names in blank, for the 
appointment of commissioners to treat with Count Tallard, 
the agent of the king of France. By the king's permission 
the subject of his letter was communicated to Lord Or- 
ford, the Duke of Shrewsbury, and Mr. Montague; 
and on tlie 28th of August, Lord Somers transmitted 
to the king the result of their deliberations, t He re- 
marked the ill-consequences with which the proposal 
wou'* be attended should the French not be sincere; 
though at the same time, in case no treaty should he 
entered into, there was, be observed, considerable dan- 
ger that the French, having so large a force in readiness, 
might lake possession of Spain in case of Charles's 
death. He laid before the king the state of England, 
discontented with the amount of the taxes, and averse to 
anew war; and he remarked upon the unfavourable posi- 
tion in which the trade of England might be placed by 

• Kcnnet, voL iii. pw 805. ^ t Id. P* 806. . 
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the transferring of Sicily to the French. Pursuant to 
the royal commands, the requisite commissions, with the 
names of the commissioners in blank, were forwarded to 
the king. The treaty was prepared and signed without 
any further communication widi Lord Somers, who, so 
far from affording any encouragement to it, had sug- 
gested doubts as to its policy. 

The charge respecting the grants improperly passed 
by him appears to have been equally unfounded. He 
freely acknowledged that the king had been pleased 
to grant to him certain manors and rents ; but he 
denied that such grants were procured by his* own so- 
licitation. 

The article which charged Lord Somers wdth grant- 
ing a commission, under the great seal, to Captain Kidd 
was founded on some singular circumstances which took 
place ill the year 1695. The colonists of America had been 
greatly annoyed by the attacks of certain pirates, who 
infested those seas ; and in consequence of their repre- 
sentations a commission was granted to Captain Kidd, 
the commander of a privateer, which had been fitted out 
for tlic expedition by subscription, to authorize the pri- 
vateer to proceed and capture the pirates ; and a grant 
vras made, to the adventurers, of the prizes which they 
might take, reserving a portion to the crown. It unfor- 
tmiately happened that Captain Kidd, finding himself in 
the command of a well-appointed vessel, conceived that 
it would be more profitable to become a pirate himself 
than to he the capturer of pirates ; and accordingly com- 
menced a career, which ended, a few years afterwards, 
in his execution for murder and piracy.* 

To all these articles Lord Somers, on the 24tli of May, 
delivered in his answer t, which, on the face of it, exhi- 
bited a full and satisfactory denial ; and it remained for 
the commons to substantiate their impeachment by proofs. 
They insisted, however, upon the appointment of a com- 
mittee of both houses to settle the preliminaries of the 
trial, a proposition to ivhich tlie lords were unwilling to 
* state Trials, vol. xiv. p 125. f Id. p.263. 
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accede ; and^after various conferences and much dispute, 
the lords fixed the 17th of June for the trial. On that 
day, the commons not appearing in support of their im- 
peachment, Lord Somers was acquitted. JIad the com- 
mons, instead of screening themselves by affected delays, 
proceeded to the proofs of the charges against Lord So- 
mers, there is little doubt that the result must still have 
been an acquittal. The answer given by the accused 
was full and sufficient ; and was supported, so far as they 
appear, by his proofs. It was soon after this impeach- 
ment that Swift, who had just visited London with an 
earnest desire to engage his pen in politics, published his 

Discourse of the Contests and Dissensions between tlie 
Nobles and Commons in Athens and Rome, vrith the 
Cfnisequences they had on both those States.*’ In this 
pamphlet, which the author devoted to the interests of 
the AVhigs, whose party he soon afterwards forsook, the 
character of Lord Somers is given under the name of 
Aristides. Their next great man was Aristides. Be- 
sides the mighty service he had done his country in the 
wars, he was a person of the strictest justice, and best 
acquainted witli the laws as well as forms of their go- 
vernment, so tliat he was in a manner chancellor of 
Athens. This man, upon a slight and false accusation 
of favouring arbitrary power, was banished by ostracism; 
which, rendered into modern Englisli, would signify, 
that they voted he should be removed from their presence 
and council for ever. But, however, they had the wit 
to recall him ; and to that action owed the preservation 
of heir state by his future services.’' At a subsequent 
period of his life, when he had become an active partisan 
of the Tory administration. Swift composed a very dif- 
ferent character of Lord Somers, which will be noticed 
hereafter. 

Tlxc conduct of the king, in dismissing Lord Somers 
from his councils, did not inspire him with any of 
that morose indisposition to serve his country which 
persons of meaner minds might have displayed. At 
the close of the year 1701, he entered into a corre- 
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spondence with Lord Sunderland^ with whom he had 
not previously been on good terms, for the purpose of 
effecting a reconciliation between the king and the leaders 
of the Whig party. In a letter from Sunderland to the 
king, dated 1 st of September, 1701, the writer openly 
recommends his majesty to be guided by the advice of 
Lord Somers. ** The 'Fories will not be satisfied with- 
*out ruining my Lord Somers, nor the AVhigs without 
undoing the ministers, in which the latter think they 
have the whole nation on their side. But at last what 
can the king do ? He must certainly do what may 
determine him to take his measures. For example, let 
him come into England as soon as he can, and imme- 
diately send for my Lord Somers. He is the life, the 
soul, and the spirit of his party, and can answer for it ; 
not like the present ministers, who have no credit with 
theirs, any further than tliey can persuade the king to 
be undone. When his majesty speaks to my Lord 
Somers, he ought to do it openly and fieely, and ask 
him plainly what he and his friends can do and will do, 
and what they expect, and the methods they propose. 
By this the king wdll come to a judgment of his affairs, 
and he may be sure that my Lord Somers will desire 
nothing for liimself or any of the impeached lords, but 
will take as much care not to perplex the king's busi- 
ness as can be desired ; and if he can do notliing his 
miyesty shall like, he will remain still zealous and aftec- 
tioriate to his person and government."* On tlie 10th 
of October the king addressed a short not<‘ to Lord 
Somers, from Loo, accrediting Lord Galway as a con- 
fidential agent, and assuring Somers of the continuance 
of his friendship, t In consequence of tliese nego- 
tiations, Somers prepared Heads of Arguments to in- 
duce the King to call a New Parliament { and on 
die tOth November the old parliament was dissolved. 
By the exertions and advice, principally of Somers and 
Sunderland, some progress was made towards the form- 
ation of a Whig ministry ; but by the death of William 
* Hardwickc State Paiiers, vol ii. p. 446. f Id. 452. t 455. 
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the project was defeated^ and the Tories were once more 
firiiily established. 

For some years after the accession of Queen Anne^ 
Lord Somers does not appear to have tal^cn any active 
part in politics. Much of his time was devoted to 
literature and science, and he was elected President of 
the Royal Society, of which he had long been a member. 
In the year 170(), ho introduced into the house of lords.* 
the statute which is known by the title of the Act for 
the. Amendment of the Law*, and the better Advance- 
ment of Justice.” (4 Anne, c. l6.) This act ef- 
fected several higlily important changes in the adminis- 
tration of the law, its principal object being to prevent 
a failure and delay of justice, in consequence of errors in 
form. It compelled a party who <lemurred for certain 
formal errors to state the grounds of his objection on the 
face of tlie deraiirj er ; it prevented formal errors from 
btjiog taken advantage of, after judgments by default; it 
enalA'o a defendant to plead se\eral defences; it took 
away the necessity of an actual attornment by tenants ; 
it directed that no dilatory plea sliould be received with- 
out an aflidavit of the truth ; persons sued on jnoney- 
bonds were enabled to plead payment of the money, be- 
fore action brought; parties baAnng rights of entry upon 
land were compelled to bring their actions within a year 
after the entry, in oriler to avoid a fine levied with 
proclamations ; actions against persons beyond seas were 
authorized to be brought after their return, notwith- 
standing the statute of limitations ; bail-bonds given to 
the sheriff were made assignable to the jdaintiff* in the 
actioj., who was thereby enabled to enforce them in his 
own name ; subjuenas in equity were prohibited before 
bill filed ; costs w^rc given on quashing a writ of error 
to the defendant ; and, lastly, tlic action of account was 
given against executors and administrators. It is to 
be greatly regretted that we have only a very imperfect 
account of the debates on this bill. The relation of 
them given by Burnet, who at that time sat in the lords, 
is, that Lord Somers made a motion in the house 
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of lords to correct some proceedings in the common 
law and in chancery^ that were both dilatory and charge- 
able. He began the motion with some instances that 
were more c<pspicuous and gross ; and he managed the 
matter so that both the lord-keeper and judges concurred 
with him^ though it passes generally for a maxim> that 
judges ought rather to enlarge than contract their juris- 
• diction. A bill passed the house that began a reform- 
ation of proceedings at law, which, as things now stand, 
are certainly amongst die greatest grievances of the na- 
tion. Wlien this went through the house of commons, 
it was visible tliat the interest of under officers, clerks, 
and attoniies, whose gains were to be lessened by this 
bill, was more considered than the interest of the nation 
itself. Several clauses, how beneficial soever to the sub- 
ject, wliich touched on tlieir profit, were left out by the 
commons. But what fault soever the lords might have 
found with these alterations, yet, to avoid all disputes 
with the commons, they agreed to their amendments. 
There was another general complaint made,” adds Burnet, 
of the private acts of parliament that passed through 
both houses too easily, and in so great a number, tliat it 
took up a great part of the session to examine them, even 
in that cursory way that was suliject to many inconve- 
niences. The fees that were paid for these, to the 
speaker and clerks of both houses, inclined them to fa- 
vour and promote them. So the Lord Somers proposed 
such a regulation in that matter as will probably have a 
good effect for the future.” * 

Although suffering from the state of his health, Lord 
Somers took a very active part in the great work of the 
Union of Scotland, in projecting the scheme of which 
he is said by Burnet to have had the chief hand, ft In 
the debates which took place on this subject, in tlie fiouse 
of lords, he was one of the most distinguished speakers. J 
When the question of the abolition of the Scottish privy 
council came before parliament, he opposed,in a speech. 


• Own Times, vol. ii. p. 439. fol od f Id. p, WB. t Id. p. 464. 
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the heads ‘Of which have been preserved the existence 
of a separate administration. The arguments urged by 
him^ on this occasion^ might be w^ applied to the 
present government of Ireland. a 

In the second parliament of Queen Anne’s reign, the 
influence of the Whigs had a decided preponderance ; 
and in the year 1706, Lord Somers again became a ^ 
member of the administradon, in the character of presi*^ * 
dent of the council. But neither his spirits nor his 
health now fitted him for the active duties of political 
life ; and it was probably without regret that, on the re- 
turn of the Tories to power in 1710, he saw himself 
displaced. From this period he seldom appeared in 
public ; and on the accession of George I. i^ceived 
mertily die nominal distinction of a place at the coundI<- 
table. His faculties had suffered from a paralytic af« 
fection, which totally incapacitated him for business; 
though in moments when the complaint had less power 
over him, he still expressed a warm interest in the wel- 
fare of his country. When the Septennial BUI was in 
progress. Dr. Friend, the celebrated physician, called on 
Lord Townsend, and informed him that Lord Somers 
was at that moment restored to the full possession of his 
faculties by a fit of the gout, which suspended the effect 
of his paralytic complaint. Townsend immediately 
waited on Lord Somers, who embraced liim, and, con- 
gratulating him on the progress of the bill, declared that 
he thought it would be the greatest support possible to 
the liberty of the country .f His health subsequently 
becoming extremely infirm, he sank into a state of im- 
becUity, from which, on the 26th of April, 1 716, he was 
happily released by death* 

Loiid Somers was never married. He left two sisten^ ^ 
to whom his estate descended; one of whom married 
Sir Joseph Jekyll, the master of the rolls, and the other 
Charles Cocks, Esq. from whom the present Lord So- 
mers is descended. 

* Hardwicke Stat« Parcirs, voJ. il. p 

f Coxe’a Lii^ of Sir R Walpole, vol. i. p, 77. 4to. ed. 
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iThe character of Lord Somers has been drawn by the 
pen of Addison^ who has prefixed to the number of ihe 
Freeholder in which it is contained^ his lordship's 
( motto^ prode^se qmm conspicu Although this character 
has .fallen under the censure of Horace Walpole^ as 

neither worthy of the author nor his subject^” yet it 
must be admitted to present a very noble picture of an 
* honourable man^ an enlightened statesman^ and an accom- 
plished scholar. It is^ therefore, given entire. 

It often happens, that extirpating the love of glory, 
which is observed to take the deepest root in noble 
minds, tears up several virtues with it, and that suppress- 
ing the desire of fame is apt to reduce men to a state of 
indolence and supineness. But when, without any 
incentive of vanity, a person of great abilities is zealous 
for the good of mankind ; and as solicitous for the con- 
cealment, as the performance of illustrious actions ; we 
may be sure, that he has something more than ordinary 
in his composition, and has a heart filled with goodness 
and magnanimity. 

There is not, perhaps, in all history, a greater instance 
of this temper of mind, than what appeared in that 
excellent person whose motto I have placed at the head 
of this paper. lie had worn himself out in his applica- 
tion to such studies as made him useful or ornamental to 
the world, in concerting schemes for the welfare of his 
country, and in prosecuting such measures as were 
necessary for making those schemes effectual ; but all this 
was done with a view to the public good that sliould rise 
of these generous endeavours, and not to the fame that 
should accrue to liirnself. Let the reputation of the 
action fall where it would, so his country reaped the 
benefit of it, he was satisfied. As this turn of mind 
threw ofi> in a great measure, the oppositions of envy 
and competition, it enabled him to gain the most vain 
and impracticable into his designs, and to bring about 
several great events for the safety and advantage of die 
public, which must have died in the birth, had he been 
as desirous of appearing beneficial to mankind as of 
being so. . 
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** As he was admitted into the secret and most retired 
thoughts and counsels of his royal master^ King William^ 
a great share in the plan of the protestant succession is 
universally ascribed to him. And if he did not entirely 
project the union of the two kingdoms^ and the bill 
regency, which seem to have been die only methods in 
human policy for securing to us so inestimable a blessing, 
there is none who will deny him to have been the chi^* 
conductor in both these glorious works. For posterity 
are obliged to allow him that praise after his death, 
which he industriously declined wliile he was living. 
His life seems to have ^en prolonged beyond its natural 
term, under those indispositions which hung upon the 
latter part of it, that he might have the satisfaction of 
seeing the happy settlement take place, which he had 
proposed to himself as the principal end of all his public 
labours. Nor was it a small addition to his happiness, 
that by this means he saw those T^ho had been always 
his must intimate friends, and who had concerted with 
him such measures, for the guaranty of the protestant 
succession, as drew upon them the displeasure of men 
who were adverse to it, advanced to the highest posts of 
trust and honour under his present majesty. I believe 
there are none of these patriots, who will think it a 
derogation from tlieir merit to have it said, that they 
received many lights and advantages from their intimacy 
with my Lord Somers, who had such a general knowledge 
of adairs, and so tender a concern for liis friends, that, 
whatever station they were in, they usually applied to 
him for tiis advice in every perplexity of business, and 
in affairs of tlie greatest difficulty. 

life was, in every part of it, set off with that 
graceful modesty and reserve, which made his virtues 
more beautif ul the more they were cast in such agree- 
able shades. 

His religion was sincere, not ostentatious ; and such 
as inspired him with an universal benevolence towards 
all his fellow-subjects, not with bitterness against any 
part of diem. He showed his firm adherence to it, as 

H 2 
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modelled by our national constitution^ and was constant 
to its offices of devotion^ both in public and^in his family. 
He appeared a champion for it^ with great reputation^ in 
the cause of die seven bishops^ at a time when the 
church was really in danger. To which we may add, 
that he held a strict friendship and correspondence with 
the great Archbishop Tillotson, being actuated by the 
*8ame spirit of candour and moderation, and moved 
rather with pity than indignation towards the persons of 
those who difiered from him in the unessential parts of 
Christianity. 

^'His great humanity appeared in the minutest circum- 
stances of his conversations. You found it in the bene- 
volence of his aspect, the complacency of his b^aviour, 
and the tone of his voice. His great application to the 
severer studies of the law had not infected his temper 
with any thing positive or litigious ; he did not know 
what it was to wrangle on indifferent points, to triumph 
in the superiority of his understanding, or to be super- 
cilious on the side of truth. He joined the greatest 
delicacy of good breeding to the greatest strength of 
reason. By approving the sentiments of a person, with 
whom he conversed, in such particulars as were just, he 
won him over from those points in whicli he was 
mistaken ; and had so agreeable a way of conveying 
knowledge, that whoever conferred with him grew the 
wiser, without perceiving that he had been instructed. 
We may probably ascribe to this masterly and engaging 
manner of conversation, the great esteem which he had 
gained with the late queen, while she pursued those 
measures which had carried the British nation to the 
highest pitch of glory ; notwithstanding she had enter- 
tained many unreasonable prejudices against him, be- 
fore she was acquainted with his personal worth and 
behaviour. 

As in his political capacity we have before seen how 
much he contributed to the establishment of the pro- 
testant interest, and the good of his native country, he 
was always true to these great ends. His character was 
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uniform and consistent witli itself^ and his whole conduct 
of a piece. His principles were founded in reason^ and 
supported by virtue^ and therefore did not lie at the 
mercy of ambition, avarice, or resentment. • His notions 
were no less steady and unshaken than just and upright. 

In a word, he concluded his course among the same 
well-chosen friendships and alliances with which he 
began it. • 

This great man was not more conspicuous as a 
patriot and a statesman, than as a person of universal 
knowledge and learning. As, by dividing his time be- 
tween tlia public scenes of business and the private 
retirements of life, he took care to keep up both the 
groat and good man ; so, by the same means, he accom- 
pli ;died himself not only in the knowledge of men and 
things, but in the skill of the most r^ned arts and 
scicuccs. That unwearied dihgence, which followed him 
through all the stages of his life, gave him such a 
thorough insight into the laws of the land, tliat he 
passed for one of the greatest masters of his profession 
at his first appearance in it. Though he made a regu- 
lar progress through the several honours of the long 
robe, he was always looked upon as one who deserved a 
superior station to that he was possessed of, till he 
arrived at the highest dignity to w^hich those studies 
could advance him. 

He eiijoyetl, in the highest perfection, two talents 
which do not often meet in the same person; the great- 
est strength of good sense, and the most exquisite taste 
of politeness. Without the first, learning is but an 
incumbrance, and without the last, is ungraceful. My 
Lord Somers was master of tliese two qualifications in 
so eminent a degree, that all the parts o^ knowledge 
appeared in him with such an additional strength and 
beauty, as they want in the possession of others. If he 
delivered his opinion of a piece of poetry, a statue, or a 
picture, there was sometliing so just and delicate in his 
observations, as naturally produced pleasure and assent 
in those who heard him. 
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** His solidity and dnqnence^ imprOTed by tbe FeadiAg 
of the finest authors^ both of the learned and modem 
languages^ discorered itself in all his productions. His 
oratory was tpasculine and persuasive^ free from every 
thing trivial and affected. His style in writing was 
diaste and pure^ but at the same time full of spirit and 
politeness^ and fit to convey the most intricate business^ 
tto the understanding of the reader^ with the utmost 
dearness and perspicuity. And here it is to be lamented 
that this extraordinary person^ out of his natural aver- 
sion to vain glory^ wrote several pieces^ as well as per- 
formed several actions^ which he did not assume the 
honour of : though^ at the same time^ so many wcti^ of 
tliis nature have apx>eared^ which every one has ascribed 
to him^ that 1 believe no author of the greatest emi- 
nence would deny my Lord Somers to have been the 
best writer of the age in which he lived. 

This noble lord, for the great extent of his knowledge 
and capacity, has been often compared with the Lord 
Verulara, who had also been chancellor of England. 
But the conduct of these two extraordinary persons, 
under the same circumstances, was vastly Afferent. 
They were both impeached by a house of commons. One 
of them, as he had given just occasion for it, sank under it, 
and was reduced to such an abject submission as very 
much diminished the lustre of so exalted a character ; 
but my Lord Somers was too well fortified in his inte- 
grity, to fear the importance of an attempt upon his 
reputation; and though Ids accusers would gladly have 
dropped their impeachment, he was instant with them 
! for the prosecution of it, and would not let that matter 
rest till it was brought to an issue ; for the same virtue 
and greatness of mind, which gave him a disregard of 
faine, made him impatient of an undeserved reproach. 

There is no question but this wonderful man will 
make one of the most distinguished figures in the his- 
tory of the present age ; but we cannot expect diat his 
merit will shine out in its proper light, since he wrote 
many things which are not published in his name ; was 
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at ihe bottom of miaay excellent counselB, in 'which be 
did not appear ; 4lkl offices of friendship to many pei> » 
sons who hnew not from whom they were derived ; and 
jparfonned great services to his country^ the glory of 
which was transferred to others: in ^ort^ since he 
made it his endeavour rather to do worthy actions than 
to gain an illnstrious character." 

Horace Walpole has himself sketched in a few words* 
the most striking features of Lord Somers's character. ^ 
He was one of those divine men, who, like a chapel 
in a palace, remain unprofEUied, while all the rest is 
tyranny,^ corruption, and folly. ^ the traditional 
ecccttmts* of him, the historians of the last age and its 
best authors, represent him as the most incorrupt law-* 
y r, and the honestest statesman, as a master orator, a 
genius of the finest taste, and a patriot of the noblest 
and most extensive views; as a man who dispensed 
blessings by his life, and planned them for posterity." 

" He was,” says Burnet +, very learned in his own 
profession, with a great deal more learning in other t 
professions, in divinity, philosophy, and history. He 
had a great capacity for business, with an extraordinary 
temper ; for he was fair and gentle, perhaps to a fault, * 
mnsidering his post. So that he had all the patience 
and softness, as well as the justice and equity, burning 
great magistrate.” 

Such are the representations of his character given by 
those whose opinions, on political subjects, coincided 
with Ms own; but we also possess a portrait of him 
diawn by the unfriendly hand of one who, in earlier life, 
is daid to have been indebted to him for various benefits, 
and who, as we have seen, had formerly painted him in 
very different colours. Where his politick interests were 
concerned (for it would scarcely be correct to attribute 
his conduct to principle). Swift is always to be dis- 
trusted, and, in drawing the following character, must 
be considered as performing the duty of a hired partisan. 

It is contained in his History of the last Years of the 
• Workf, toL i. p. 430. f Own Timei, vol il p. 107. foL ed. 
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Queen/* The Lord Somerg may very deservedly be 
reputed the head and oracle of that party: he has raised 
himsdf> by the concurrence of many circuniBtances, to 
the greatest employments of the state^ without the least 
support from%irA or fortune; he has constantly, and 
with great steadiness, cultivated those principles under 
which he grew. That accident, which first produced 
into the world, of pleatling for the bishops 
whom king James had sent to the Tower, might have 
proved a piece of merit as honourable as it was fortu- 
nate; but the old republican spirit, which the revolution 
had restored, began to teach other lessons ; tj^at since 
we had accepted a new king from a Calvinistical com- 
monwealth, we must also admit new maxims in relfgion 
and government. But since the nobility and gentry 
woukl probably adhere to the established church, and 
to the right of monarchy as delivered down from their 
ancestors, it was the practice of these politicians to 
introduce such men as were perfectly indifferent to any 
or no religion, and who were not likely to inherit much 
loyalty from those to whom they owed their birtli : of 
this number was the person 1 am now describing. I 
have hardly known any man with talents more proper 
to acquire and preserve the favour of a prince ; never 
offending in word or gesture, in the highest degree 
courteous and complaisant, wherein he set an excellent 
example to his colleagues, which they did not think fit 
to follow. But this extreme civility, so universal and 
undistinguished, and in private conversation, where he 
observes it as inviolably as if he were in the greatest 
assembly, is sometimes censured as formal. Two rea- 
sons are assigned for this behaviour ; first, that,from the 
consciousness of his humble origin, he keeps all famili- 
arity at the utmost distance, which otherwise might be 
apt to intrude; the second, that, being sensible how sub- 
ject he is to violent passions, he avoids all incitements 
to them, by teaching those he converses with, by his 
own example, to keep a great way within the bounds of 
decency and respect. And it is, indeed, true, that no 
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man is more apt to take fire upon the least appearance 
of provocation, which temper he strives to subdue, with 
the utmost violence upon himself, so that his breast has 
been seen to heave, and his eyes to sparjde with rage, 
in those very moments when his words and the cadence 
of his voice were in the humblest and softest manner. 
Perhaps that force uj>on his nature may cause that in« 
Satiable love of revenge which his detractors lay to hia • 
charge, who consequently reckoned dissimulation among 
his chief perfections. Avarice he has none, and his 
ambition is gratified by being the uncontested head of 
his party. With an excellent understanding, adorned 
by iP the polite arts of learning, he has very little 
taste for conversation, to which he prefers the pleasure 
m reading and thinking,' and in the intervals of his time 
amuses liimself with an illiterate chaplain, an humble ^ 
companion, or a favourite servant.*’ In the same spirit 
of depreciation, Swift, in a letter addressed to Lord 
Bolingbroke, says that " Somer8*s timorous nature, 
joined with the trade of a common lawyer, and the 
coflsciousness of a mean extraction, had taught him the 
regularity of an alderman or a gentleman-usher." 

The character of Lord Somers as a lawyer, and 
especially as a constitutional lawyer, has always been 
held in the highest estimation. His celebrated argu- 
ment in the great case of the Bankers * may be referred 
to as a proof of his professional abilities and extensive 
learning. It has been termed by Mr. Hargrave “ one 
of the most elaborate judgments ever delivered in West- 
mi^^^ter Hall.** t In collecting books and pamphlets for 
the purposes of this argument. Lord Somers is said to 
have expended several hundred pounds. J 

He was a most industrious collector bqth of manu- 
scripts and printed tracts, and after his death hia 
valuable manuscript collection came into the possession 
of the Hardwicke family, who were allied to him by 
marriage. It filled upwards of sixty volumes in quarto, 
and was deposited in the chambers of the Honourable 
* state Trials, vol. xiv. p. 1. t W. p. 3. J Id. p. 39. 
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Charles Yorke, in Lincoln’s Inn, where, in the year 1752, 
it was unfortunately destroyed by an accidental fire. 
From the fragments spared by the flames, Mr. Yorfce 
collected a ^ew papers which, after correcting the 
damaged passages with his own hand, he bound in a 
folio volume. From this volume a selection was given 
in the Miscellaneous State Papers,” published by the 
JQarl of Hardwicke, in 1778, some of which have been 
referred to in the preceding memoir. ^^The world," 
says Lord Hardwicke*, ^^will do that justice to the 
collection, as not to suppose that these specimens from 
it, immitis ignis reliquMB, will afford an adequ^ idea of 
its merits. It filled upwards of sixty volumes in quarto, 
and did not contain a paper from Lord Somers’s pen 
which the most intimate friend would have wished to 
secrete, or the bitterest enemy could have fairly turned 
to his prejudice.” 

Many of the valuable pamphlets which Lord Somers 
had collected were published in the middle of the last 
century, in sixteen volumes quarto, usually known 
under the name of the Somers* Tracts, a work which 
was republishe<l a few years since, under the superintend* 
ence of Sir Walter Scott, who has adopted a much more 
convenient and methodical arrangement of the materials. 
Lord Somers appears to have spared no expense in the 
formation of his library, and is said to have given 
upwards of five hundred pounds to Tom Britton, the 
celebrated smallcoal man, of ClerkenweU,” for his coUec* 
tion of choice pamphlets, t 

* state Fapers, vot ii p. 999. f Morgan's Fheenix Brit roL L p. 558. 
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LORD MANSFIELD. 

1704 179S. 

The Honourable William Murray^ the fourth eon of 
Andrew, Viscount Stormont, was bom at Perth, on th^* 
2d of March, 1 704, 0.8. At the early age of three years 
he was removed to London, arid in 1719 was admitted a 
king's scholar at Westminster. At the election, in 1723^ 
he stood the first on the list of those destined to be sent 
to Oxford, and was entered of Christ Church on the 
1 8th of June in that year. Both at Westminster and at 
r>xford he distinguished himself by his classical attain- 
ments, and after taking his degree of M. A«, he left the 
university in the year 1 730, and si)ent some months in 
travelling abroad. On his return,* he was called to the bar 
in Michaelmas term 1731. It does not appear that at 
diis period of his life he devoted much of his time to the 
study of his profession, though while a student he was 
in the habit of attending the meetings of a society of 
young men, who assembled for the purpose of discussing 
legal questions. The classical tastes and literary attain- 
ments of Mr. Murray led liim to prefer the scMiiety of 
scholars and men of genius to that of his professional 
brethren. When he first came to town," says John- 
son, drank champagne with the wits." 

The rank, the personal character, and the reputation 
which he had acquired at the university, all contributed 
to Mr. Murray's success. It has been said, that for some 
time after he was called to the bar he was without any 
practice, and that he had been heard to^say, that he 
never knew the difference between a total want of em- 
ployment and an income of 3000/, a year.* It appears, 
however, that in 1732, the year after his being called, 
he was engaged in an important appeal case, in which 
the attorney and solicitor-general were employed, and 

* Character of liord Mansfield, by Mr. Butler, Seward's Anecdotal. 
voLiv.p.49a ^ 
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that in the two following years he was very frequently 
retained in similar cases before the house of lords.* 

The frequent appearance of Mr. Murray in cases of 
appeal has been alluded to by Pope. The particular 
period at which the poet and Mr. Murray became ac- 
quainted does not appear^ but it is probable that it was 
soon after the return of the latter from his travels. One of 
bis biographers tells us, that one day he was surprised 
by a gentleman of Lincoln's Inn, who took the liberty of 
entering his room without the ceremonious introduction 
of a servant, in the singular act of practising the graces 
of a speaker at a glass, while Poi>e sate by in the charac- 
ter of a friendly preceptor." t Of the friendship of 
Pope and Murray, Warburton has said, Mr. Pope had 
all the warmth of affection for this great lawyer ; and 
indeed no man ever more deserved to have a poet for his 
friend, in the obtaining of which, as neither vanity, 
party, nor fear had a share, so he supported his title to 
it by all the offices of a generous and true friendship." j* 
In the year 1737, Pope published his imitation of the 
sixth epistle of the first book of Horace, which he dedi- 
cated to Mr. Murray, and in which he introduced him 
in the following flattering lines : — 

** Go then, and if you can admire the Ftate 
Of beaming diaraondB and reflected plate, 

^ocurc a taste to double the snirpriae. 

And gaze on Parian charms with learned eyes ; 

Be struck with bright brocade or Tyrian dye, 

Oiir birlli'day nobles’ splendid livery. 

If not so pleased, at council-board rejoice 
Tosee their judnnents hang upon thy voice ; 

From mom to night, at. Senile, Rolls and Hall. 

Plead much, r^d more, dDiH'late, or hot at all 
But wherefore all this labour, all this strife, 

For fame, for riches, for a noble wife ? 

Shall one whom native learning,' birth conspired 
To form, not to admire, but be admired. 

Sigh while his Chloe, blind to wit and worth, 

-Weds the rich dulness of some son of earth ? 

Yet time ennobletf or degrades oacfi line ; 

It brighten’d Craras's, and may darken thine. 

And what is fame ? the meanest have their day ; 

The greatest can but blaze and pass away. 

Gracra as thou art with all the power of words. 

So known, so honour’d, in the house of lords — 


* Holliday’s life, p. 38. f Id. p. 34. t Notes on Imitations of Horace. 
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ConspLcuoua scene ! another yet is nigh 
More silent far, where kings and poets lie ; 

'Where Murray (long enough his country’s pride) 

Shall be no more than Tully or than Hyde !** 

In the course of the same year Pope published his 
imitation of Horace’s Ode to Venus^ in v^hich he again 
introduces his friend Murray. 

Again ? new tumults in my breast P 
Ah, Sparc nte, Venus ! let me, let me rest ! , 

I am not now, alas ! the man, » 

As in the gentle reign of my Queen Anne. 

Ah sound no more thy soft alarms. 

Nor circle sober liity with thy cnarms. 

Mother too fierce of dear desires. 

Turn, turn to willing hearts your wanton fires ; 

To number Jive* direct your doves. 

• There spread round Mdrray all your blooming loves ; 
Noble and young, who strikes the heart 
With every sprightly, every decent part ; 

Equal the injuretl to defend. 

To charm the mistress or to fix the firiend j 
He, with a Imndred arts refined. 

Shall stretch thy conquests over half the kind. 

To him each rival shall submit. 

Make but his riches equal to nls wit. ** 

£t is said that at this period* of his life Mr. Murray 
unsuccessfully addressed a lafly of great wealth, to which 
allusion is made in both of the poems above mentioned. 

The celebrated conveyancer Mr. Booth [[Note 44.] was 
amongst the most valued of his early friends. The 
following affectionate letter, addressed to him in 1735, is 
a pleasing specimen of Mr. Murray’s epistolary style : — 


My dear friend, 

I received yours last night. I cannot but applaud the 
protection you give a sister, whom 1 kndw you love ten*- 
dcrly; yet it seems a little rash to carry your beneficence 
s > far as to dry up the source of all future generosity ; 
and I am sure it is greatly against the interest of every 
one, who has the least depemlence upon you, that you 
should do any tiling which makes it at all d[j9icult for you 
to persevere in a way where you must at lasf succeed. 
Of this I have no doubt : and, therefore, it is as super- 
fluous to add my advice for your coming to town imme- 
diately, as it would he to tell you that I omit no oppor- 
tunity of mentioning your name, and promoting your 
• No. 5. King’i Bench Welle. 
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interest. You cannot fail but by staying in the coun* 
try^ and suffering people who have not half your merit 
to step in before you. With regard to every thing you 
say of Mr. Pigot, we will talk more at large hereafter : 
1 as little think he will bring you into his business while 
he lives, as that you can be kept out of a great part of it 
when he dies. I am at present consulted upon a devise 
^settlement of his, whereby a great estate is left to a noble 
Roman Catliolic family, which I am very clear is good for 
nothing. Can you contrive a way by which an estate can 
be left to a papist ? Though I have no more doubt of the 
case put to me, than whether the sun shines at, noon, I 
told the gentleman who consulted me I would willingly 
stay to talk with a Roman Catholic conveyancer, &c*, 
whom 1 expected soon in town, and named you to him. 

I own I am desirous you should come to town, and 
be assured the best service you can do your friends is, 
to put yourself in a way to serve them elfectually. As to 
any present occasions you have, you know where to com- 
mand while I have a shilling, 

1 am, I do assure you, with great cordiality and 
esteem. 

Dear Booth, 

Your affectionate fnend and faiUiful servant, 

W. Murray.” 

The first cause in the common law courts in which 
Mr. Murray distinguished himself was an action for cri- 
minal conversation brought by Theo])hilus Cibber against 
Mr. Sloper; Mr. Murray was junior counsel for the 
defendant, ai^d in consequence of a sudden attack of 
illness, by which his leader was prevented from ap- 
pearing in the duty of conducting the defence 

devolved upon him. At his request the cause was post- 
poned for an hour, at the expiration of which time he 
again appeared in court, and conducted himself so ably, 
and ma^le so forcible an address to die jury, that his 
client escaped with a very small penalty. From this 
time business poured in upon him from all sides, and an 
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ifioosne of a few hundredfi was swelled at once to thon.** 
Bands. In after-life he fiequentiy referred, with ex-* 
pressions of lively pleasure, to the event of dds cause. 

In the proceedings in parliam^t which took place sub- 
sequently to the cdebrated Porteous riots in Edinburgh, 
Mr. Murray was employed to oppose the bill for incapaci- 
tating the provost, and fining the city; and, in conse- 
quence of his great exertions on this occasion, was pre<^ * 
sented with the freedom of the city of Edinburgh in a 
gold box. 

In the year 174*3, Mr. Murray was appointed solicitor- 
general, and was returned to parliament. In the house of 
commons his eloquence, and the respect with which he 
was regarded, soon rendered him a very efficient sup- 
porter of the administration. 

At the trial of the rebel lords in 174'6, Mr. Murray 
assisted in his character of solidtoj’-gen^al. His speech 
on fhe trial of Lord Lovat is said to be one of the few 
of his speeches which have been authentically given.^ 
It consists, indeed, of little more than a concise and 
lucid statement of the evidence. ** Every gentleman,” 
said the solicitor-general, who has spoken in diis trial 
has made it a rule to himself to urge nothing against 
tlie prisoner but plain facts and positive evidence with- 
out aggravation.” The prisoner himself made some sin- 
gular observations on the address of Mr. Murray, My 
lords, I am very sorry I gave your lordi^ips so much 
trouble on my trial, and I give you a million of thanks 
for being so good in your patience and dUention whilst 
it i«*«ted. I thought mysdf very much loaded by one 
Murray, who, your lordships know, wiis ^the bitterest 
enemy there was against me., I have sinpe suffered by 
anotlter Mr. Murray, who, ^ must say wifli^pleasure, is 
an honour to his country, and whose eloquence and 
learning are much beyond what is to be expressed by an 
ignorant man like' me. I heard him with pleasure, 
though it was against me. I have the honour to be his 
relation, though perhaps he neitlier knows it nor values 
it. I wish that his being born in the north may not 

* Boswell's Johnson, vol i. p. liiS. 2d ed 
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hinder him from the preferment that his merit and learn* 
ing deserve. Till that gentleman spokoj your lordships 
were inclined to grant my earnest re^uest^ and to allow 
me further time to bring up my witnesses to prove my 
innocence ; but it seema that has been overruled/* * In 
concluding his defence. Lord Lovat added, “ 1 have said 
all 1 have to say; and beg your lordships* pardon for ihe 
wde, long discourse I made to your lordships. I had 
great need of my cousin Murray's eloquence for half an 
hour, and then it would have bron more agreeable.” t 
Wliile Mr. Murray filled the office of solicitor-general, 
his attachment to the reigning family was called in ques- 
tion, but the charge was never substantiated. In his 
early life, be had been intimately acquainted with two 
gentlemen of the names of Fawcett and Stone, and with 
Dr. Johnson, afterwards bishop of Gloucester J^'awcett 
had become a provincial barrister, and recorder of New- 
castle, and Stone had been appointed sub-governor of 
the young prince. At a dinner given by the dean of 
Durham, at which Fawcett, Lord Bavensworth, and 
other persons, were present, the preferment of Dr. 
Johnson being spoken of, Fawcett observed that he was 
glad Johnson was so well off, for he remembered, him a 
Jacobite several years ago, and that he used to be with a 
relation of his who was very disaffected, one Vernon, 
a mercer, where the pretender's health was frequently 
drunk.” This conversation having been repeated to 
Mr. Pelham, the minister, an enquiry was instituted into 
the facts; in the course of which, Fawcett stated, that 
though he could not recollect positively whether Johnson 
drank those healths, yet that Murray and Stone had done 
so several times. The delinquency of the bishop^ was 
now forgotten in the accusation against persons of such 
consideration in the state as the solicitor-general and the 
preceptor of the prince. Both the king and the minister 
were inclined to treat the charge slightly;, but Stone, for 
his own justification, insisted on an enquiry. The 
matter was accordingly referred to the cabinet council, 
before whom Stone appeared and entered on his de- 
• state Trials, voL XTiil p. 827. t Id. p. 833. 



fence. * the 8ohclt0iiN^;ener8!l was th^ hettfd. iiil 
i^resented that he hi^ hi^ wdl a£feoted to lliO 
eatablidtment ever since conld think on the 
That when he went to Oxfcsd he had tajcen the^^ettliia' 
to the government^ and that he had done it with sseittiUN’ 
ness. That when he pleaded at the bar of the eomtn^kl^. 
he had Btodiously profeswd the prindples by which thO' ^ 
government was jpupported. That he had determined^ 
never to come into parliament but upon Whig priiici<« 
plesj and that^ with rega^rd to office^ it was not to be Atip<* 
posed that a person of Sir John Strangers welldcnowii< 
loyalty would have resigned to him^ if he had not been 
thoroughly convinced of his sincerity. That even since 
he had be^ in the king's service^ be had got nothing by 
employment (be spoke it not by way of compiamt) 
but the ordinary perquisites of office^ and had nev&t 
recommended any friend of his own to preferment. 
Thai he had not been able to lean) any olgection to his 
conduct without doors^ but the not living loaded the 
rebels with reproachful epithets^ as if epithets would 
have added to their guilt. That he did not think such 
sort of language would be agreeable to his royal master; 
and that had he been employed for the crown against 
Sir Walter Raleigh^ and that unfortunate person had 
been as guilty of high treason as the rebels^ he would 
not have made Sir Edward 'Coke's speech against hkn for 
his estate. He concluded by acknowledging the indul^* 
gence of the lords in hearing him> and the justness and 
goodness of the Icings who would not suffer bis servants 
So he stabbed in the dark^ but gave them an opportunity 
of cUaring their innocence. He then took the voluntary 
oathj as the others had done^ and gave a pardcidar an« 
swer to every part of the (^arge^ denying thM he had 
ever been present at Mr. Vernon's when ireascaialde 
healths were drunks and stating that he believed that 
gendeman incapable of such bi^aviour. Mr. Murray 
having concluded^ the lords came to an unanimous reso« 
lution of rqK)ning to the king^ that there appeared to 
• Doddloctcm^fl X>i«iv»fUlrttDO 17S8, 
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theiB no foundation for any part of the charge, and tliat 
it ought not to asperse the character of the bishop, or of 
either of the gentlemen affected by it.* The affair was 
afterwards brought before the house of lords by the Duke 
of Bedford, who moved an address to the king, that his 
miyesty would be pleased to suffer the proceedings of 
the council to be laid before the house ; but tlie motion 
being lost by a large majority, no further enquiry was 
made into the circumstances. 

Although tlie imputation of jacohitism was tlius in- 
dignantly and successfuDy met by Mr, Murray, yet with 
many persons he stiff suffered from suspicions which it 
was impossible to remove. In the house of Commons 
his political adversaries did not hesitate to affront him 
with allusions, the ajiplication of which could not be 
misunderstood ; and upon one occasion Mr. Pitt, in ut- 
tering a vehement invective against the university of 
Oxford, made an obvious reference to the supposed 
youthful opinions of Mr. Murray. He said, that the 
body he meant (Oxford) was learned and respectable, — so 
much tlie more dangerous ! He would mention what 
had happened to himself the last summer on a party of 
pleasure thither. They were at the window of the 
Angel Inn ; a lady was desired to sing (xod mve great 
Oearge our King ! The chorus was re-echoed by a set 
of young lads drinking at a college over the way, but 
with additions of rank treason. He hoped, as they were 
lads, that he should be excused for not having taken 
more notice of it. After this, walking down the high 
street, in a bookseller’s shop he observed a print of a 
young Highlander with a blue ribbon. The bookseller, 
thinking^^he wanted to buy it, held it out to him. But 
what was f the motto? Hunc saCtem everso juvenem/ 
This wak the prayer of that learned body, for it was in 
liatin."—^^ Colours, much less words,"' adds Horace 
Walpole, who has reported this speech, could not 
paint the confusion and agitation that worked in Mur- 
ray's face during this almost apostrophe. His counte- 

* Holliday. 
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nance spoke every thing that Fawcett had been terrified 
to prevaricate away/* * ' 

Of the political life of Mr.Murrayjwkile^as solicitor and 
attorney-general, he supported the measures of govern- 
ment in house 5f commons, it is difficult to gather 
any very accurate account; the debates of tliat day, where 
preserved at all, being reported in a manner which render 
it impossible to rely upon their authenticity. In the Me- 
moirs of Horace Walpole, at that period himself a mem- 
ber of the house, we find frequent mention of the soKcitoT- 
general, and always in language denoting the respect in 
which Ins talents were held. We are told that on the 
question of the Bavarian subsidy he made a very mas- 
terly speech, and we find him throughout all the debates 
on the regency bill, distinguishing himself by his skill as 
a debater. He appears again in the debates on the Saxon 
treaty, and on various other occasions. Of his style as 
a parliamentary orator, and of the character which he 
iicid ill die house, W alpole has spoken in terms of high 
commendation. Murray, who at die beginning of the 
session was awed by Pitt, finding himself supported by 
Fox, surmounted his fears, and convinced the house, 
and Pitt too, of his superior abilities. He grew most 
uneasy to the latter. Pitt could only attack ; Murray 
only defend. Fox, the boldest and ablest champion, 
was still more formed to worry ; but the keenn^s of his 
sabre was blunted by the difficulty with which he drew 
it from die scabbard ; 1 mean the hesitation and ungrace- 
fulness of his delivery took off from the force of bis 
srginnents. Murray, the brightest genius of fhe three, 
had too much and too little of the lawyer: he refined 
too much, and could wrangle too litde, for a popular 
assembly. Pitt’s figure was commanding ; . Murray's 
engaging^ from a decent openness; Fox's dark and trou- 
bled; yet the latter was the only agreeable man. Pitt 
could not unbend ; Murray in private was inelegant ; 
Fox was cheerful, social, communicative. In conversa- 
tion none of diem had wit: Murray never had: Fox 

• Memoinj rol. i p, 358. 
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luul in hifi fipeedies, from dearness of head and asperity 
of argument. Pitt's wit was genuine ; not tortured into 
the service^ like the quaintnesses of my Iiord Chester** 
fidd.” * 

The latter noUemasb in a letter to his wm, has also 
panegyrised the psrliamentary talents of Mr. Murray. 
% Your fate depends upon your success as a speaker^ and 
talSs my word fGr it^ that success turns more upon manner 
than matter. Mr. Rtt^ and Mr. Murray the 801idtor<» 
generalj are^ beyond comparison^ the best speakers. 
Why ? Only because they are the heat orators. They 
alone can inflame or quiet the house ; they alonevare at- 
tended to in that numerous and noisy assembly^ that you 
might hear a pin fall while either of them is speaking* 
Is it that their matter is better^ or tlieir arguments 
stronger^ than other people's ? Does the house expect 
extraord^ary information from them ? Not in the least ; 
but the house expects pleasure from them^ and therefore 
attends ; flnds it^ and therefore approves." 

Throughout the whole course of Murray^s career 
in the house of commons^ he was the invariable ob« 
ject of Pitt's unsparing invective. Pitt," says Lord 
Waldegravef , undertook the diflicuU task of fencing 
Murray^ the attorney-general, the ablest man, as well as 
the ablrat debater, in the house of commons.” Dissimi- 
larity of diaracter, no less than of political principles, 
added bitterness to the eloqu^ce of Pitt Despising 
the policy and distrusting the principles of Murray, he 
eagerly availed himself of every occasion which pre- 
sented itsdf of expressing his indignant sarcasms. 
JBrilliant and argumentative as was the oratory of Mur- 
ray, he did not always possess the nerve necessary to 
ward ofT oi^^to return assaults so terrible as those, and 
for the most part he bore, in agitated silence, the attacks 
to which he did not venture to make any reply. In a 
letter from Lord Holland describing the speech which 
has been just given, the writer says, In bodi Mr. Pitt's 

* Mcmoin, vol. L p. 490. f Memoirs, p. 31. 

t Appeodix to Lord WaMegrave’a Mem. p. 153. 
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speeches every word was Murray, yet so managed that 
neither he nor any body dse could or did take public no* 
:^e of or in any degree r^nehend him. 1 aate near 
Murray^ who sufibred for an h0ur.*’~'' It was>. per* 
haps^ on this occasion/* observes Mr.fiutler that Fitt 
used an expression that was onoe in every mouth. 
After Mimay had aufhred for aoatne tame, Fitt stopp^ 
threw his eyes around, then fixing fiietr whole power on 
Murray, said, ' 1 must now addrm a few wonh to Mh 
Solicitor : they diall be few, but they ^aU be daggem* 
Murray was agitated ; the look was contimied ; the agi* 
tation Increased. * Judge Festus tremldeg,’ exdaimed 
Pitt: ^be shall hear me 6 on»e odier day/ He sate 
down ; Murray made no reply, and a languid d^te k 
said to have shown the paralysis of the house." 

On the death of Mr. Pelham, in the mimih of Mardi^ 
1754, amongst the persons whose reputation and station i& 
the country rendered it probable that they might be select- 
ed to fill the place of premier, Mr. Murray was namedf ; 
but various circumstances concurred to prevent such an 
appointment. The imputation, though unproved, of his 
yonlhiul predilection ibr the pretender, rendered bsiis 
more than suspected by the Whigs. Ktt and Fox were 
:both opposed to liis advancement, and even the chancel- 
lor regarded him with an eye of jealousy, j; In addition 
to these reasons it appears that be felt a (inclination to 
accept a place unconnected with his profession; and 
accordingly, on the finmation of tiieDuke of^Newcastle's 
administration, he was raised to the office of attoxncy- 
^neral, vacant by the promotion of Sir Dudley Ryder 
to the ffignity of lord chief justice of the king’s bench. 
As attorney-general, Mr. Murray continuecJ^,to be one of 
the most ^dent supporters of government in tiie house 
of ccomaons, and in particular rendered hiinself most 
naefbl to the Duke of Newcastle, in supportiz^ his weak- 
skess and covering Mb deficiencies. 

* Whmi Mr. Momyhadfllled the office erf* attorney-geoia- 


* Remintl. td L p. 154. t Doddington's Ditty, p. 9GI^ 

f W^llide*s Mentolrs, voL i, p.a29. 
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ral for about the space of two years. Sir Dudley Ryder^ 
the chief justice of the king’s bench, died, and the vacant 
office was immediately supplied by the appointment of 
Mr. Murray, whW ambition had long been the obtain- 
ing of this office, accompanied by a peerage.* No one 
had pretepsiohs to compete with him, and he succeeded 
td 4he dignity with the common assent of the whole 
country. His high personal character, his extended 
professional reputation, his discreet conduct in public 
life, and his suavity of manners, all pointed liirn out as 
the fittest person to preside in the first common law 
court of the kingdom. The resignation of his plac^? in 
parliament was, however, a most severe and painful in- 
convenience to the head of the administration, who had 
relied, in every case of emergency, upon the friendship 
and abilities of the attorney-general. I wish you 
joy," observed Charles Townsend to Murray, on the 
rumour of his promotion, or rather myself ; for yoi 
will ruin the Duke of Newcastle by quitting the house of 
commons, and the chancellor by going into the house of 
lords." t If full credit may be given to the narrative 
of a memoir writer of tlie day J, the most extravagant 
offers were made to Mr. Murray by administration, in order 
to induce him to retain, even for a few months, his place 
in the house of commons. The loss of Minorca, under cir- 
cumstances little creditable to the nation, had placed the 
ministers in a position of considerable difficulty, and tliey 
anxiously sought to secure the assistance which the 
talents and character of the attorney-general conferred. 
Tlie duchy of Lancaster and a pension of 2000/., with 
the reversion of a valuable post for his nephew. Lord 
Stormont, T»|gre the first offers made to him ; and, sub- 
sequently, the amount of the propos^ pension was 
increased to 6000/, ; but Mr. Murray was firm. He 
knew," says Walpole, that it was safer to expound 
laws than to be exposed to them ; and he said perempv 
torily at last, that if he was not to be chief justice, nei- 

• WttJdegrave'iS Memodrt, n 56, f Walpole’n Memoirt, vol. il. p. 
t Horace WaljHde. Id. p. 67. and Waldegravc’« Mem. p. 00. 
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Aer would he any longer be attorney-general." He 
received his appointnjent of chief justice on the 8th of 
November, 1756‘, and was immediately created a peer> 
by the title of Baron Mansfield, of Wnsfidd in the 
county of Nottingham. 

On his elevation to^ the seat of chief justice. Lord 
Mansfield, contrary to tlie general usage, became a mem- 
ber of the cabinet; but tlie length of time during \vhic|i 
he continued to sit there has not been very clearly ascer- 
tained. Ill die debates which took place in 18()d, on 
the admission of Lord Ellenborough into the cabinet, the 
case of Lord Mansfield was insisted on and admitted to 
be a precedent. It was said by Lord Temple, that 
he had that day seen the original writ of summons 
issued to Lord Mansfield. He could take upon himself 
to say, that the noble and learned lord attendetl every 
council from 17()0 to 17^)3.' In 1763 he left off at- 
r^auling the council, not from any sense of its incompa- 
tibility with his judicial situation, but, according to a let- 
ter of his own, which was in existence, because he would 
not sit with die Duke of Bedford, whose measures he 
disapproved of. In 1765 he returned again, and was 
named as one of the council of regency in the bill framed 
by Sir Fletcher Norton." * It appears, however, from 
his own declaration, that he ceased to take any part in 
the discussions of die cabinet, after the formation of the 
Rockingham administration in 176\5, and that he never 
resumed his place at the table. 

On occasion of his taking leave of the society of Lin- 
coln's Inn, the usual complimentary speech was delivered 
by the honourable C. Yorke, the son of Lord Hard- 
wicke, upon whom the chief justice in rep}^ pronounced 
the following panegyric : — 

I am too sensible, sir, of my being undeserving of 
the praises which you have so elegantly bestowed upon 
me, to commendations so delicate as yours to in- 
sinuate themselves into my mind ; but 1 have pleasure 

• Cobbett*! Pari. Del»tcit vol. vl p 307. 
f Part WM, yol xv3ii. p. S7& post, p. 169. 
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to that kind of partiality which is the ocoaidon of thenu 
To deserve andh praiaea is a worthy oljeot of amhHkm; 
And from such a tongue flattery ita^ ia {deasing. 

If I have in ' any measure^ suceesa in my pro* 

feesion^ it is owing to the great man who has presided 
In oar highest courts of judicature die whole tune I 
Af^^ded the bar. It was impossible to attend hiin> to 
lit imder him every day« without catching some besuna 
ll&om his light. The disciples of Socrates^ whom 1 will 
take the liberty to call die great lawyer of antiquity^ 
since the first principles of all law are derived from his 
philosophy^ owe dieir reputation to your havin'^ been 
the reporter of the sayings of their master. If we can 
arrogate nothing to ourselvea^ we can boast the sdiool 
we were brought up in ; the s<diolar may glory in his 
master^ and we may challenge past ages to show us his 
*qual. 

My Lord Bacon had the same extent of thought, 
and the same strength of language and expresaion ; but 
his life had a stain. 

My Lord Clarendon had the same ability and the 
same for the constitution of his country ; but the 
dvil wiur prevented his laying deep the foundations cf 
law j and the avocations of politics interrupted the bu* 
nness of the chancdl<ur. 

My Lord Somers came the nearest to his character ; 
hut his time was short, and envy and faction sullied the 
lustre of his glory* 

It is the peculiar fdicity, of the great man 1 am 
peaking of, to have presided very near twenty years, and 
to have shone with a splendour that has risen superior 
|o ^tion, ami diat has subdued envy. 

I did not intend to have 8aid> I should not have 
said so much on this occasion, but that in this shnatioii 
vrith all that hear moj what 1 say must carry ^ wd^ 
^ tesdmnnf rate tte appear the voke of psaegyric* 
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" For the society, I shall alweys think myself 
Mored by every mark of their esteem^ afihetion, and 
friendship^ and shall desire the conipnanee.of it no 
kiciger than while 1 remain zedbos for the oonstittiticni 
Ipi this country^ and a friend to the interests of virtue/^' 
Shortly after Lord Mansfield's promotion he became 
deeply engaged in the various ministerial airangeinsnts 
which took place at that j^eriod. On die dismisssl of 
hb . Pittj and the resignation of Legge, the chanedHor of 
the exchequer^ the seals of the latter office were^ pro tem^ 
pore, placed in the hands of Lord Mansfield^ who^ upon 
Lord Waldqgrave being directed to form a new adini** 
niatration^ was employed to negotiate with his friend the 
Xhike of Newcastle and hk old rivals Mr. Fittj for 
their accession to the projected ministry. He was di«« 
rected to attend the king at Kensington^ for the oaten* 
aible object of ddiveiing back the exchequer seals ; hut 
]being admitted into ti^ presence^ the king consulted 
him confidentially on the subject of the adminiatratiem, 
and finally intrusted him with full powers to nego- 
tiate with Pitt and the Duke of Newcastle. The power 
thus given him appears^ however^ to have been soon 
withdrawn. ** The negotiation^*’ says Lord Walde- 
grave*, did not remain long in Lcnrd Mansfield’s 
hands ; some thinking him too able^ others that he was 
not enough their fdend. The l^e of Newcastle, 
after what had passed, was ashamed and afraid to ap- 
pear in the king's presence, so the treaty was undertaken 
and cpnduded by the EarLof Hardwicke/’ Many years 
afterwards, in one of the debates on the American war. 
Lord Mansfield alluded to the coalition which took place 
at this time, in effectiiig whidi he stateda^ had the 
honaur of being an instrument t The impression 
whidi an insigbtinto these negotiations gave him, of the 
motives and views of the public men of that day, was 
most vnSsvpurable, though probaHy most ;^st I 
^vo beeV* obatthras, in a speech deiivemd mmf 
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years afterwards I have been in cabinets where 
ibe great struggle has not bepn to advance the public 
interests ; not coalition and mutual assistance to 
strengthen the hands of government, but, by cabals, 
jealousy, and mutual distrust, to thwart each otlier’a 
deigns, and to circumvent each other, in order to obtain 
power and preeminence.” 

Lord Mansfield had now attained the station which, 
it is very probable, he had always regarded as the sum- 
mit of his ambition. II is temperament, cautious even 
to timidity, had prevented him from preferring those 
just pretensions to political offices to which hfs fame 
and talents entitled him ; the same reasons probably 
induced him to refuse the office of the great seal, when 
it was, upon more than^ one occasion, tendered to him. 
The resignation of the Duke of Newcastle, at the close 
of the year was shortly afterwards followed by 

that of Lord Ilardwicke, the chancellor, and strenuous 
endeavours were made to induce Lord Mansfield’s accept- 
ance of the seals; but liis attachment to the Duke of 
Newcastle, and his disinclination to a political life, led 
him to decline the office.t The great seal was conse- 
quently given in commission to Lord Chief Justice 
Willes, Mr. Justice Wilmot, and Mr. Baron Smyth. In 
the following year, it was again offered to Lord Mans- 
ffeld, upon whose repeated refusal, it was committed to 
the hands of Sir Robert Henley, afterwards created Lord 
Northington. J 

One of the first occasions on which Lord Mansfield 
distingui^ed himself in the house of lords, after his 
elevation to the peerage, was in the debate oli the bill 
for the aruindment of the habeas corpus act. A gen- 
tleman having been impressed and confined in the Savoy, 
his friends applied for a writ of habeas corpus / but as 
the imprisonment was not for any criminal matter, it 
was found th^t the statute of 31 Car. S. c. did not 
apply. This palpable deficiency in fhe law attracted 

• ParU Hi»t voL aviiL p. m + Walpole’a Memota, toI ii. p. 10(L 
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the attention of aome friends to liberty, who introduced 
a bill into the house of corkunons for the purpose of ex- 
tending the provisions of die statute qf Charles II, to 
cases where the imprisonment was not upon any cri- 
minal charge. The bill passed the lower house, but 
was violendy opposed in the house of lords by Lord 
Mansfield and Lord Hardwicke. The king liiins^f 
talked openly against the bill at his levee, and the sup- 
porters of it were understood to incur his displeasure. 
The motives which actuated Lord Mansfield in his op- 
position to a hill so reasonable and so constitudonal, are 
attribufed by Horace Walpole to jkersonal feelings ; and 
such was the earnestness and so great the ingenuity and 
eloquence which he exerted on the occasion^ that the 
bill was ultimately rejected. The fate of the bill,'' 
says Horace W^alpole^ which could not be procured 
by the sanction of the judges, Lbrd Mansfield was forced 
tv take upon himself. He spoke for two hours and a 
half : his voice and manner, composed of harmonious 
solemnity, were the least graces of his speech. I am not 
averse to own tliat I never heard so much argument, so 
much sense, so much oratory united. His deviations 
into the abstruse minutisB of the law served but as a foil 
to the luminous parts of tlie oration. Perhaps it was 
the only speech which, in my time at least, had effect ; 
that is, convinced many persons ; nor did I ever know 
how true a votary I was to liberty, till I found tliat I 
w.'is not one of the number staggered by that speech. 
I took as many notes of it as I possibly could ; and, pro- 
lix as they would be, I would give them to the reader, 
if it woiSd not be injustice to Lord Mansfield to curtail 
and mangle, as I sliould, by the want of cMRection, so 
beautiful a thread of argumentation.”* In the year 
1816, a bilif passed without opposition, similar in its 
provisions to that which was rejected by the efforts of 
Lord Mansfield. 

On the occurrence of die disputes between £ngland 
and her North American colonies. Lord Mansfidd sup- 

* Memoirs, vol. it p 301. f 56 0.3, c. 100. 
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ported the right of the mother country to tax the 
colonistis^ without any assent on their part ; and in the 
debate which took pla^ in the month of February^ 1766. 
spoke at considerable length on the subject Of that 
speech a copy^ corrected with his lordship’s own handy 
has been preserved.* A great portion of it" was di- 
tei^ted in answer to Lord Camden^ who had spoken 
against the right of taxation without assent. In reply 
to those arguments^ Lord Mansfield insists upon the 
unintelligible doctrine of virtual representation. 

There can be no doubt but tliat the inhabitants of 
the colonies are represented in parliament^ as the greatest 
part of the people of England are represented ; among 
nine millions of whom, there are eight who have no 
votes in electing members of parliament. Every ohjeo 
tion, therefore, to the dependency of the colonics upon 
parliament, ‘which arises to it upon the ground of repre- 
sentation, goes to the whole present constitution of Great 
Britain; and^l suppose it is not meant to new-model 
that too. People may form their own speculative ideas 
of perfection, and indulge their own fancies, or those 
of other men. Every man in this country has his 
partiadar notions of lilierty; but perfection never did, 
and never can, exist in any human institution. For what 
purpose, then, are arguments drawn from a distinction 
in which there is no real dilFerence, of a virtual and 
actual representation ? A member of parliament, chosen 
for any borough, represents not only the constituents and 
inhabitants of diat particular place, hut he represents 
the inhabitants of every other borough in Great Britain* 
He represents che city of London, and all Other the 
eommons^'^^ this land, and the inhabitants of all the 
colonies and dominions of Great Britain ; and is in duty 
and conscience hound to take care of their interests.” 

According to another report of his lordship's speedi 
preserved in the Hardwicke CoUectiont, he advanced in 
the course of his atgument doctrines which In other 


• Holliday, p. m. 
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times would have subjected him to the well-merited 
eensures of the commons. In Great Britain the 
h^^ariye is in |>arliament^ the executive in the crown. 
The parliament drst depended upon tenures. How did 
representation by election first arise ? Why, by i^te 
Jitmur of the crown/* 

Lord Mansfield thus concluded You may abdioatg 
your right over the colonies. Take care^ my Imds^ hdw 
you do Bo^ for such an act will be irrevocable. Proceed 
then, my lords, with spirit and firmness,* and when you 
shall have established your authority, it will then a 
time to ^ew your lenity. The Americans, as I said 
before, arc a very good people, and I wish them exceed- 
ing well; but they are heateil and iiifiamed. The 
^lOble lord who spoke before concluded with a prayer; 

I cannot end better than by saying to it Amen ! and in 
the words of Maurice, prince of Orange, concerning the 
Hollanders, * God bless diis industrious, frugal, and 
weil-ineaning, but easily-deluded people.' " 

It may not be improper in this place Ho notice the 
part which, at subsequent periods. Lord Mansfield took 
with regard to the American question. In the stormy 
debate of the 7th of February, 1775, on the address tu 
the king upon the disturbances in North America, his 
lordship stated, that this country was reduced to the 
alternative of adopting coercive measures, or for ever 
relinquishing her claim of sovereignty and dominion over 
the colonies. He argued also that the Americans were 
in a state of actual rebellion, and asserted the right of 
th* tnbther country to repress them. In answer to 
some observations of the Duke of Grafton, he explained 
and defended the part that he had taken as a minister 
of the crown in the diflferent administrationlfWhich had 
governed the country. He said he had been a cabinet 
minister part of the last reign, and the whole of the 
present; that there was a nominal and an efiicient 
cabinet ; that for several years he acted as a member of 
the latter, and consequently deliberated with the king's 
minister ; that, however, a short time previous to the* 
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adiTunistration in which the noble marquis (Rockingham) 
presided at the head of the treasury, and some consider- 
able time before the noble duke succeeded him in that 
department, hediad prayed his n^jesty to excuse him, 
and from Uiat day to tlie present be had declined to act 
as an efficient cabinet minister. He said he had lived 
■^ith every administration on equal good terras, and 
never refused his advice when applied to ; that particu- 
larly the noble marquis must recollect his giving him 
every assistance liis poor abilities were capable of afford- 
ing ; nor was it his fault that the noble duke did not 
experience the same ; for had he been applied to, lie 
would have cheerfully rendered him every assistance in 
his power,” The attack made upon Lord Mansfield by 
the Duke of Grafton was followed up by Lord Shelburne. 

The noble and learnetl lord,” said he, has rlisclaimed 
having any direct concern in the present business, and 
endeavours to strengthen his hare assertions by shewing 
what little or no temptation lie could have to interfere. 
But the noble lord knows, every noble lord in this house 
knows, a court has many allurements besides even place 
or emolument. His lordship denies any obligations or 
personal favours whatever." I am ready to give his 
lordship full credit for this declaration ; but he will 
permit me, at the same time, to observe, that smiles 
may do a great deal ; that if he had imthing to ask for 
himself, he has had friends, relations, and dependents 
amply provided for ; 1 will not say beyond their deserts, 
but tills I may say, mud) beyond their most sanguine 
expectations.” In answer to tliese observations, Lprd 
Mansfield, rising with gr<?at passion, said, He bought 
it had been the leading characteristic of that ais^bly, 
when cofiwusted with the other house, which too often 
descended to altercations and personal reflections, always 
to conduct themselves like gentlemen ; but he was sorry 
to see this rule departed from this evening for the first 
time. He charged the last noble lord with uttering the 
most gross falsehoods. He totally denied that he had 
•any lumd in framing all the bills of the last session ; 
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and was certain that the law officers of the crown never 
asserted that they had no hand in them; but whether 
they had or not was of no consequence to him^ for he 
was clear that the, charge, when applied to him^ was as 
i^ust (IS it was maliciously and indecently prged/^* 
In the debate which took place in November, 1778, on 
the Duke of Grafton's motion respecting the BritisJ^ 
forces in America, Lord Mansfield again spoke, and 
opposed all measures of conciliation, as only furnibhing 
America with grounds to erect new claims on, or to 
hold out tenns of pretended obedience and submission/’t 
In the following month, in the debate on the American 
prohibitory bill, he urged in strong language the neces- 
sity of active measures against the colonists* Wliat a 
Pwediiih general said to his men, in tlie reign of Gusta- 
vus Adolphus, is extremely applicable to us at present. 
Pointing to the enemy, who were mardiing down to 
engage them, said ho, ^ My lads, you sec tliose men 
yonder: if you do not kill them, they will kill you/ 
If we do not, my lords, get the better of America, 
America will get the better of us.’'J In the following 
year Lord Mansfield opposed the Duke of Grafton's pro- 
position for conciliation with America as nugatory, 
ill-timed, and ineffectual § and shortly afterwards he 
spoke against a similar motion made by Lord Chatham. |j 
Thus throughout the whole of the great struggle for 
independence, into which the colonists were driven. Lord 
Mansfield uniformly opposed every measure wliich might 
have prevented the result he so greatly deprecated* It 
is fortunate that out of tlie most ill-judged and unjust 
designs,^ the operation of that moral chemistry which 
is so Ittlir understood, the happiest events are not unfre- 
quently found to proceed. 

While, id politics. Lord Mansfield was thus adverse 
to those liberal principles which might have taught him 
to view the resistance of the colonists in another light, 
in matters of religion his opinions were fortunately of 

* I*arL Hi«t. voL xviii p. S65. et seq. f p. 95.5. t W* P> 1102. 

^ Id. li Id voL XIX. p. 
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« much more tderant ^uuraeter. In the earlier part of 
his judicial life seTeral eases came before him in 
he had oecaaion to express Ihese c^inions^ which he «m 
mih a eandoUTtand «^>ennea8 hi^dy cr^taihle to jm 
Ihme. Ond ^ the first Of these cases was a question of 
eyidence the admissibility of a quaher's affirmation 
igi' action of debt on the statute against bribery^ 2 Sv 
e, fi4. In ddUrering his judgment in this oase^ Lord 
Hansfiaidj in the first instance^ laid down the following 
liberal rule for the construction of the aot of toleration : 

I think it of the utmost importance^ that all the 
consequences of die act of toleration sliould be pursued 
with the greatest liberality^ in ease of the scrupulous 
consciences of dissenters on the one hand; but so as 
those scruples of conscience should not be prejudicial to 
the rest of the king’s subjects : for a scruple of conscience 
entitles a party to indulgence and protection^ so far as not 
to sufibr for it; but it is of consequence that the subject 
should not sufier too/' He then traces the history of the 
disabilities of the quakers "This sect sprang up during 
the tipfables^ and was found at the Restoration, with 
many other sects of non-conformists^ equally scrupu- 
lous. At that time the law considered their scruples of 
conscience as a crime ; and, therefore, they were not 
allowed to be set up as an excuse or justification of 
another ofienoe. Therefore, when a quaker who was 
subpoenaed to give evidence absented himself, and an 
attachment issti^ in consequence of it, he could not> in 
excuse, say that his conscient^O prevented him froin ^v- 
ing evidence, for that was a crime. So in thq^cas6^ ^<< 
terrogatories, the consequence was, that he wdi 
to answer or be committed to prison ; and, ir m ob- 
stinacy c£,.llnued, he lay there for life. 

The experience of eight-and-^twenty years, from the 
Restoration to the time of the Revolution, shewed that 
this obstinacy was not merely a pretence or eolbur 
given to right or wrong, but diat it was a scruple, and 
that the sect was ready to go through all kinds of sufibr- 
ing in the pertinacioas adherence to it. 
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more liberal way of thinldj:^ prevailed after the 
devolution. The principles of toleration were explained 
and justified in consequence of the writings of Mr. 
Locke> Lord Somers^ and other great mpn of those 
times ; and a statute passed which^ thou|^ not general^ 
was very extensive in the relidT it afforded to scrupulous 
consciences. The statute was X W. 8c M* c 18. cojcrf- 
monly called the Toleration Act” 

In the course of his judgment^ Lord Mansfield noticed 
the singular and unreasonable exemption in the statute 
7 & 8 W. 3. c. 34., which prohibited the teo^tion of 
a quakes’s afiinnatiou in criminal cases; an exception 
occasioned, as he said, by a strong prejudice in the 
minds of the great men who passeti the statute/* 
uimongst the judicious improvements which have taken 
place in the criminal law in our own day, this extraor- 
dinary anomaly has been abolished. 

fn the yecti 1 /07, the Rev. James Webb, a catholic 
priest, was tried before Lord Mansfield on the prosecu- 
tion of one Payne, a common informer, for sayings umss, 
contrary to the provisions of the statute of WMam. 
In summing up to the jury. Lord Mansfield was almost 
unjustifiably astute in favour of the prisoner. Of the 
penal laws against the catholics he fiius spoke ; In 
the beginning of the protestant religion, in order to 
establish it, they thought it in some manner necessary 
to enact those penal laws ; for then the pope had great 
power, anil they tliought that they could not take too 
effectual means to prevent him exercising any part of it 
in dj(ittiinions; and the jesuits were then a very 

formi^iltbll^body; and, apprehending great danger from 
them, knowing their close connections witJj^jJje pope, 
the penal laws were chiefly designed against them. 
But now die case is quite altered : the pope has very 
little power, and seems to grow less and less daily. As 
for the Jesuits, they are now banished out of most king- 
doms in Europe, so that there is now nothing to fear 
from either of those quarters; neither was it ever the 
0 
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design of the legidators to have these laws enfoi^\ 
every eommon informer^ but only at i^roper times ahd 
seasons^ when they saw a necessity for it, and by proj^ 
persons appoinftd by themselves for that purpose ; tutd 
yet, more properly speaking, they were never designed to 
be rarforced at all, but were only made in terrorem**^ 

^ In the year 1767, an opportunity was again afforded 
Lord Mansfield of expressing his liberal sentiments in 
matters of religion. By a by-law of the corporation 
of London, a fine was imposed upon those persons who 
refused to serve the office of sheriff ; and several dissen- 
ters having been elected, and declining to accept the 
office because they could not conscientiously take the 
sacrament, ptirsuant to the directions of the coii)oration 
act, were fined. At length, a gentleman of the name of 
Evans, a dissenter, having been elected, refused either 

9Prve or to pav which, an action w»«j 

brought for me amount by the chaiinA- jLondon 

in the aherifiT s court, and judgment was given for the 
plaintiff. The defendant having appealed to the court 
of hustings, the judgment was affirmed; but upon an 
appeal to the court of the judges delegates, the judg- 
ments of the inferior courts were reversed. Upon this 
the city brought a writ of error in the house of lords, 
and the judges were directed to give their opinions. 
Lord Mansfidd then, rising in his place as a peer, ad- 
dressed the house in support of the judgment of the 
judges delegates. Of this speech, so honourable to the 
enlightened intellect and liberal views of Lord Mans- 
field, a full note was taken by Dr. Philip , Fitmeaux, 
who was present at the ddivery, and who ^^ftirwards 
submittt'^t to his lordship, by whom it was returned 
with a few alterations, and with an express consent to 
mdee it public as a genuine dcKiument.t In the course 
of this admirable speech his lordship laid down, in bold 
and broad terms, the great principle of religious liberty. 

The defendant in the present case pleads that he is 
a dissenter within the description of the toleration act; 

• Holliday, p. 179. t P- 251, Belsham’s Life of Lindsay. 
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that he hiith not taken the aacrament in the chureh Of 
England within one year preceding the time of hi$ sup- 
posed election^ nor even in his whole ^ife^ and that he 
cannot in conscience do it. 

Conscience is not controllable by humui laws^ nor 
amenable to human tribunals. Persecution^ or attempts 
to force conscience, will never produce conviction, 
are only calculated to make hypocrites or martyrs. 

My lords, there never was a single instance, from 
tlie Saxon times dowh to our own, in which a man was 
ever punished for erroneous opinions concemiiig rites cft 
modes of worship, but upon some poative The 

common law of England, which is only common rea^n 
or usage, knows of no persecution for mere (pinions. 
For atheism, blasphemy, and reviling the Christian reli- 
gion, there have been instances of persons prosecuted 
and punished upon the commod law ; but bare noncon- 
fuunity is no sin by the common law; and all positive 
laws, inflicting any pains or penalties for n<moonfonnity 
to the established rites or modes, are repealed by the 
act of toleration, and dissenters are thereby exempted 
from all ecclesiastical censures. 

^Vhat bloodshed and confusion have been occasioned 
from the reign of Henry IV., when the first penal sta- 
tutes were enacted, down to tlie revolution in tliis 
kingdom, by laws made to force conscience! There is 
nothing certainly more unreasonable, more inconsistent 
with the rights of human nature, more contrary to the 
spirit precepts of the Christian religion, more ini- 
qtutaos Imd unjust, more impolitic, than persecution. 
It it against natural religion, revealed religion, and 
sound policy. 

Sad experience and a large mind taught that great 
man, the President De Thou, tliis doctrine. Let any 
man read the many admirable things which, though a 
papist, he hath dared to advance on this subject, in the 
dedication of his history to Henry IV. of France (which 
I never read without rapture), and he will be fully con« 
0 ^ 
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vinced^ not only how crud but how impolitic it is to 
prosecute for religious opinions. ♦ * • 

There was no occasion to revoke the edict of Nantes;; 
the Jesuits needed only to have advised a plsm similar 
to that which is contended for in the present case : make 
a law to render them incapable of office ; make another 
t6 punish them for not serving. If tliey accept^ punidi 
them (for it is admitted on all hands, that the defendant, 
in the cause before your lordships, is prosecutable for 
taking the office upon him) — If they accept, punidx 
them ; if they refuse, punish them : if they say yes, 
punish them ; if they say no, punish them. My lords, 
this is a most exquisite dilemma, from which there is no 
escaping ; it is a trap a man cannot get out of ; it is as 
bad persecution as that of Procrustes : if they are too 
short, stretdi them ; if they are too long, lop diem.*' * 

The lords immediately affirmed the judgment of the 
delegates, reversing the judgment of the sheriflT s court 
and of the court of hustings. 

In the year 1770, Lord Mansfield supported the bill 
for preventing delays of justice by reason of privilege of 
parliament, upon which he spoke at considefable length. 
In the course of his speech, he took occasion to express 
a sentiment, which formed a remarkable feature of his 
character -r his contempt of popularity. It has been 
said by a noble lord on my left hand, that I likewise 
am running the race of popularity. If the noble lord 
means by jiopularity that applause bestowed by after- 
times on good and virtuous actions, I have long been 
struggling in that race, to what j)urpose all-trying time 
can alone determine ; but if the noble lord means that 
mushroonCfc^i^pularity, that is raised without merit, and 
lost without a crime, he is much mistaken in his opinion. 
I def^ the noble lord to point out a single action in my 
life, where the popularity of the times ever had the 
smaDest influence on my determinations. I thank God, 
1 have a more permanent and steady rule for my con- 
duct — the dictates of my own breast. Those that have 
• Holliday, p. 260. Pari Hist vol. xvi. p. SlU 
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^regoDe tliat pleasing adviser^ and given up their minds 
to be the slaves of every popular impulse^ I sincerely 
pity ; I pity them still more, if their vanity leads them 
io mistake the shouts of a mob for the trumpet of fame. 
Experience might inform then^ that many, who have 
been saluted with the huzzas of a crowd one day, have 
received their execrations the next ; and many who, by - 
the popularity of their times, have been held up as sjiot- 
less patriots, have nevertheless appeared upon the histo^ 
rian*s page, when truth lias triumphed over delusion, the 
assassins of liberty. Why, then, can the noble lord think 
that 1 ain ambitious of present popularity, that relic of 
folly and shadow of renown, 1 am at a loss to deter- 
mine.*"’ * 

Hacl Lord Mansfield wished to adopt the surest mode 
of avoiding the popularity he so earnestly deprecated, he 
could not have found a more favourable opportunity tfian 
wa.s rfForded him in tlic course of the year 1770. The 
public mind had been excited and irritated, in an unusual 
degree, by the events attending the celebrated Middlesex 
election, and the expulsion of Wilkes from the house 
of commons. A general dissatisfaction had pervaded 
the nation, ^nd the metropolis had been die scene of 
very serious riots. In the midst of these discontents 
appeared The Letters of Junius,** the most remarkable 
and effective work in the political literature eif England. 
It w as obvious that government could not suffer a pro- 
duction like this to pass unnoticed. Accordingly, on the 
apTjearance of the celebrated letter to the king, informa- 
tio;*« were filed by the attorney-general against Wood- 
fall, the original printer and publisher, Almon, Miller, 
Say, Robinson, and Baldwin, who had republished it in 
various forms. The first case brought to ftlrfwas that 
against Mr. Almon, before Lord Mansfield and a special 
jury, on the 2(1 of June, 1770, when it was proved for 
the crown, that a cojiy of the libel had been bought at 
the shop of the defendant, from a person acting there as 
his servant. Mr, Serjeant Glynn, for the defendant, 

• Pari Hist, vol xvi. p. 977. 
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insisted that a man could not be made a criminal by tlm 
aict of his servant ; but Lord Mansfield having directed 
the jury, that a sale by the servant was evidence, when 
not contradicted <3X explained, of a publication by the 
master, on the principle that whatever a man does by 
another he does himself, the jury found a general verdict 

Ih the ensuing term, Almon’s counsel moved for a 
new trial, contending that there was no proof what- 
ever of a criminal intention in his client, or even the 
least knowledge by him of the libel liaving been sold in 
his shop. A new trial was refused, on the ground that 
the publication at the shop of the defendant was primd 
facie evidence of a guilty publication hy him. The rule 
was thus stated by Lord Mansfield : — The buying 
the pamphlet in the public ojien shop of a known pro- 
fess^ b^kseller and publisher of pamphlets, of a person 
acting in the shop, primd facie is evidence of a publica- 
tion by the master himself ; but it is liable to he contra- 
dicted, where the fact will bear it, by contrary evidence 
tending to exculpate the master, and to show that he was 
not privy nor assenting to it, nor encouraging it; and this 
being pn7n<2./aci(? evidence of a publication by the master 
himself, stands good till answered hy him ; and if not 
answered at all, becomes oonclunve so far as to be sufficient 
to convict him,” The other judges of the king's bench 
concurred in opinion with Lord Mansfield. The judg- 
ment of the court in this case was made the subject of 
much severe animadversion, both within and without the 
walls of parliament, and the conduct of Lord Mansfield 
upon the trial was commented upon, in the house of 
commons, in the harshest manner by Mr. Dunning.f 
This casenas frequently been considered as an autho- 
rity for the broad position, that in prosecutions for libel 
a man is responsible for the act of his servant ; a posi- 
tioiv which, in fact, it docs not establish. 

On the i5th of June, the information against Mn 

• state Trials, vul xx. p. 80a 

+ Pari l-Lst. vol. xvi, p. I27f», and post, Life of Dunning. 



LORB HAK8riRIiD» 


m 

Woodfall came on for trials and Lord MansiielfL in his 
summing up, directed the jury, that the printing and 
sense of the paper were alone what tlie jury had to con- 
sider of.” * The jury, after mudi dfliberation, found 
the defendant Guilty of printing and publishing onlyJ* 
Upon this, two applications were made to the court of 
king's bench. The first, by the defendant in arrest ^ 
judgment ; the second, on behalf of the crown, to mter 
the verdict according to the legal finding of the jury. 
In delivering the opinion of the court, which was tliat a 
venire de novo ought to issue. Lord Mansfield took 
occasion to justify the direction which he had given to 
the jury. That the law,” said he, as to tne suhiict 
matter of the verdict, is as 1 have stated, has l^n 
ao often unanimously agreed by the whole court upon 
every report I have made of a trial for a^^libcl, that it 
would be improper to make it ^ questicu^ how iii this 
pU'ce. Amongst those that concurred, the bar will recol- 
lect the dead and die living not now here. ^ And we all 
again declare our opinion, that the direction is right and 
according to law.” t 

The information against Miller was tried on the 18th 
July, when* Lord Mansfield directed the jury J in the 
following manner: ** I have the satisfaction know, that 
if 1 should be mistaken in the dire^iou t' aiB about tu 
give as to your duty on the present occasion. It will not 
be final and conclusive ; but it is under the full conviction 
of my own mind, that I am warranted by the uniform 
piactice of past ages, and by the law of the land, that 1 
you that the question for your determination is, 
wheda^ die defendant printed and published a paper of 
such tenor and meaning as is charged by the information. 
If the tenor had been wrong, the prosecdiidff would at 
once have fallen to the ground ; but that is not objected 
to, nor is any meaning suggested by the defendant dif- 
ferent to that supplied by the filling up the blanks in 
the information. If you find the defendant not 
you find that he did not print or publish as set forth : 

♦ state Trials, vol. xx. pi 900. + Id. p. 920. t Id. p. 8(59. 
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if yoa find him guiUy, you find, that he did print and 
publish a paper of the tenor and meaning set forfii Jn 
the indictment.^ Your verdict finally establishes that 
fact ; but you dt) not by that verdict find-’whether that 
production was legal or illegal ; for should the defendant 
be found guilty, he may arrest the judgment, by insist- 
ing there is nothing illegal in this paper, and may carry 
this*^ matter before the highest court of judicature in the 
kingdom/* The incongruity of this doctrine seems to 
have forced itself even upon the mind of Lord Mansfield, 
who at the conclusion of the summing up added, 
yop choose to determine the point of law, you should be 
vei^ sure^ for your conscience* sake, that your determin- 
ation is law ; but if the law was in every case to be 
determined by juries, we should be in a miserable con- 
dition, as n^ing could be more uncertain, from the 
difMent opinijens of mankind/’ 

The jury, after consulting together for several hours, 
delivered a terdict of Not guilty, at the chief justice’s 
house in Bloomsbury Square. They had been followed 
from Guildhall by a great concourse of people, who, on 
the announcement .4)f the verdict, testified their satis- 
faction by loud and repeated acclamations.* 

In another case, w^hich occurred in the course of the 
same yca];;i Lord Mansfield incurred additional, thougli 
undeserved, odium. Two informations having been 
filed against tire celebrated Wilkes, for the publication 
of No. 45 of the Norik Briton, and of another libel, 
and the cases standing for trial, an application was made 
to Lord Mansfield, at chambers, fer leave to amend 
the records in a formal point. LeAve was given to 
amend, the causes proceeded, and Mr. Wilkes, not ap- 
pearing, outlawed. Some time afterwards, having 
appeared, he endeavoured to reverse the outlawry, and 
loud complaints were made by his friends against Lord 
Mansfield for the part he had taken in allowing the 
amexidmentf to be made. On delivering his judgment 
in the writ of error brought by Mr. AVilkes, Lord 
• state Trials, vol. xx. p. 896. 
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Mansfield, after examining the authorities^ thus con- 
tinued : — But here let me pause : — ^it is fit to take 
some notice of the various terrors hung out ; the nu- 
merous crowde which have attended, an^ now attend, m 
and about the hall, out of all reacli of hearing what 
passes in court ; and the tumults which, in other 
places, have shamefully insulted all order and govern- 
ment. ’ Audacious addresses in print dictate to us, from 
those they call the people, the judgment to be given 
now, and afterwards upon the conviction. Reasons of 
policy are urged, from danger to the kingdom, by com- 
motions ^nd general confusion. 

" Give me leave to take the opportunity of tills 
and respectable audience, to let the whole world know 
all such attempts are vain. Unless we have been able 
to find an error which will bear us out to ^Vcrse the 
outlawry, it must be affirmed. ^Tlie coi^tution Aes 
not a^low reasons of state to influence our j^gments : 
God forbid it should ! We must not political 

consequences, how formidable soever they mi^t be : if 
rebellion was the certain consequence we are bound to 
say, ^ Fiat justitUii ruat coilum* The ^constitution trusts 
the king with reasons of state and po]^y ; he may stop 
prosecutions ; he may pardon offences ; it is his, to 
judge whether the law or tlie criminal 2 ^oidd yield. 
We have tio election. None of us encouragm or ap- 
proved the commission of either of the crimes of which 
tlie defendant is convicted : none of us had any hand in 
hit? being prosecuted. As to myself, I took no part (in 
ant-^her place) in ihe addresses for that prosecution. 
We did not advisi or assist the defendant to fly from 
justice ; it w'as his own act ; he ‘must take the con- 
sequences, None of us have been consulte^sr, df had any 
thing to do with the present prosecution. It is not in 
our power to stop it : it was not in our power to bring 
it on. We cannot pardon. We are to say what we 
take the law to be : if we do not speak our rent opinicu^, 
we prevaricate with God and our own consciences. 

I pass over many anonymous letters 1 have received* 
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Those in print are puhUc^ and some of them have been 
brought judicially before the court. Whoever the 
writers are, they take the wrong way. I will do my 
duty unawed. jWhat am I to fear ? that mend^ info- 
mia from the press, which daily coins false facts and 
fialse motives ? The lies of calumny carry no terror to 
ipe. 1 trust, that my temper of mind, and the colour 
and conduct of my life, have given me a suit of armour 
against these arrows. If, during this king’s reign, I 
have ever supported his government, and assisted his 
measures, I have done it without any other reward than 
the consciousness of doing what 1 thought right. If 1 
hive evir opposed, I have done it ujwn the points them- 
selves, without mixing in party or faction, and without 
any collateral views. I honour the king, and respect 
the jieople ^but many things, acquired by the favour of 
eithler, are, my account, objects not worth ambition. 

^ I wish popularity, but it is that popularity which fol- 
lows, not that; which is run after. It is that popularity 
, which, sooner or later, never fails to do justice to the 
pursuit of noble ends by noble means. I will not do 
that which my cofiseience tells me is wrong, upon this 
occasion, to gain the huzzas of thousands, or the daily 
praise of all the papers which come from the press : I 
will not avoid doing what I think is right, though it 
should draw on me the whole artillery of libels, all that 
falsehood and malice can invent, or the credulity of a 
deluded populace can swallow. 1 can say with a great 
magistrate, upon an occasion and under circumstances 
not unlike, ^ Ego hoc animo semper fid, ut invidiam vir- 
tute partam, gloriam, hand infamiam, putarem.* 

The threats go further than abuse : personal violence 
IS denouf^d; 1 do not believe it : it is not the genius 
of the worst men of this country in the worst of times. 
But I have set my mind at rest. The last end that can 
happen to any man never comes too soon, if he falls in 
sui^rt of the law and liberty of his country (for lil)erty 
is synonymous to law and government). Such a i^ock, 
too, might be productive of public good : it might awake 
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the better part of the kingdom out of that lethargy 
wliich seems to have benumbed them ; and bring the 
mad part back to dieir s^ses, as men intoidcated are 
sometimes stunned into aoluiety. I 

Once for all, let it be understood, that no endea- 
vours of lliis kind will inttience any man who at present 
sits here. If they have aiiy effect, it would be contrary 
to their intent : leaning against their impression, might 
give a bias the other way. But 1 hope, and 1 know, 
that 1 have fortitude enough to resist even that weakness. 
No libels, no threats, nothing that has happened, nothing 
that can happen, will weigh a feather against aBowing 
the defendant, upon this and every other quesion, nol 
only the whole advantage he is entitled to from sub- 
stantial law and justice, but every benefit from the 
most critical nicety of form, which any other defendant 
couifl claim under the like objection. The only effect 
T f.'vl, is an anxiety to be able to explain the grounds 
upon which we proceed, so as to satisfy all mankind, 
that a flaw of form, given way to in tliis case, could not 
have been got over in any other.” * 

Wilkes having been imprisoned under the judgment 
of the court of king's bench for the publication of these 
libels, petitioned the house of commons for relief, 
alleging, amongst other grounds, the alteration of the 
record by the order of Lord Mansfield. The debate on 
this petition was one of the few occasions in which 
Mr. Blacftstone appeared as a speaker in the house at 
coirinons. He shortly, but strenuously, defended Lord 
Man .field, and concluded with moving, that the com- 
plaint of Mr. Wilkes was an audacious aspers^ on the 
chief justice, calculated to convey a gross misrgpresenta- 
tion of the fact, and to prejudice the ifhnffi of the 
people against the administration of public justice/' 

In the interminable debates which arose out of the 
proceedings connected with Mr. Wilkes, the conduct 
Lord Mansfidd, in matters of libel, became the subjeet 
of frequent discussion, and of much censure. In the 
• state IVialfi, vol. xix. p. 1111, 
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debate on Lord €hatbam*fl motion^ of tbe 5th of 
cember, 1770, declaring the capacity to be chosen a 
member of parliament an inherent right of the subject, 
his lordship to^ occasion to observe upon the modem 
manner of directing a jury from the bench, and giving 
judgment upon prosecutions %r libel. Lord Mansfield, 
in reply, defended himself with considerable vigour, con- 
(Suding his speech in the following words : — 

Judges, my lords, cannot go astray from the express 
and known law of the land. They are bound by oath 
punctually to follow the law. I have ever made it the 
rule of my conduct to do what w'as just, and, conscious 
Cf my own integrity, am able to look with contempt 
upon libels and libellers. Before the noble lord, therefore, 
arraigns my judicial character, he should make himself 
acquainted with facts. The scurrility of a newspaper 
may be good information for a coffee-house pohtician; 
but a peer of parliament should always speak from higher 
authority ; though, if my noble accuser is no more ac- 
quainted witli the principles of law in the present point 
than in what he advanced to support the motion, where 
he told us an action would lie against the house of com- 
mons for expelling Mr. Wilkes, I am fearful tbe highest 
authorities will not extend his ideas of jurisprudence nor 
entitle him to a patient hearing upon a legal question in 
this assembly.**^ 

Lord Chatham in answer said, My lords, if I con- 
ceive the noble lord on tlie woolsack right, or have been 
rightly informed by the public prints, from which, I 
candidly confess, I originally derived my' information on 
this subject, tlie doctrine of the king's bench is, that a 
libel or not a libel is a question of law to be decided only 
by the edUbit, and the sole power of the jury is to deter- 
mine upon the fact of printing and publishing. This, 
my lord% I understand to be the noble lord's opinion; 
but this I never understood to be the law of England: on 
the contrary, I always understood that the jury were 
competent judges of the law as well as of the fact, and 

• Pari. Hist, vol xvi. p. 1305. 



LOBD UANSFIBLD. 20^ 

indeed, if they are not, I can see no essential benefit, 
arising from their institutipn, to tlxe community. 

I am, therefore, desirous, my lords, 1 am earnestly 
desirous, Uiat a day may be appointe<b for examining 
into the conduct of such judges as dare to establish this 
anti-constitutional practii^ in our courts. I am well 
assured from the most respectable authority, tliat th^ 
practice is immediately subversive of our dearest rights, 
our most invaluable liberties ; and, profligate as the times 
may be, these are objects that interest should lead us to 
defend, even if we are wholly unactuated by principle." 

Lord Chatham was followed by 'Lord Camden, who 
spoke of the administration of justice in terras c^culated 
to wound the feelings of Lord Mansfield in the deepest 
manner. 

I am but too sensible, my lords," said he, ^'of the dis- 
reputable state of our law courts at present, and I 
hearrily wish that some efiectual method may be taken 
to recover their former credit, their former dignity. The 
best method of doing th^ ia, in my cpinkoi, to^ awoertain 
the trutli or the falM^od of the popular reports, so 
boldly, BO generally propagated against iheir mode of 
administering justice. Let us try, my lords, whether 
they are venal or whether tliey are otherwise. ^'As a 
lawyer, I am a friend to the courts and should be sin- 
cerely concerned, if the spirit of the times has fastened 
any unmerited stigma on their characters. If they are, 
as they ought to be, immaculate, we cannot do them a 
more essential service than to fix a day for enquiring 
into ‘'heir condtlct; we sliall then he able tb certify in 
their favour ; we shall then give their probity the sanc- 
tion of our evidence, and restore them to the esteem, to 
tlie confidence of their country. On the^thfi* hand, 
sbotdd the popular rumours have unhappily any found- 
ation in fact, we owe it to ourselves and to posterity to 
drive them indignantly from the scats which fiiey dis- 
honour, and to punish them in an exemplary manner for 
their malversation." Lord Mansfield was tlien defended 
by the Duke of GraH^i, who moved and carried an 
adjournment. 
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In the mean time, the opponents of Lord Mansfield 
in the other house were not idje. Serjeant Glynn having 
made a motion* for an enquiry into the administration 
of criminal juttice, which was lost, and in the course of 
which the conduct of Lord Mansfield was severely com- 
mented on, his lordship, on thf following day, desired that 
^he houee of lords might be summoned, he having some 
nfktters to communicate to the house. The lords accord- 
ingly met on the 1 0th of December, but instead of entering 
into any explanations. Lord Mansfield contented himself 
wirii infonning the house tliat he had left ^ith the clerk of 
the house a copy of the judgmAit of the courUof king^s 
bench in the case of The King against WoodfaU t, and 
that their lordships might read it and take copies of it, 
if they pleased. On an enquiry from Lord Camden 
whether his lordship meant to have the paper euteied 
on the journals, he replied, ^ No, only to leave it with tlie 
clerk,' On the following day. Lord Camden said, " My 
lords, I consider the paper delivered in by the noble 
lord on ihe woolsack as a chaUe^e directed peisonally to 
me, and I accept of it. He has thrown down the glove, 

I take it up. ^ In direct contradiction to him, I mai .uiin 
that his doctrine is not the law of England. 1 am 
ready to enter into the debate whenever the noble lord 
will fix a day for it. I desire and insist that it may be 
an early one.” He then delivered in six questions, 
founded on the paper deposited by Lord Mansfield with 
the derk, desiring to have his lordship's answers thereom 
Lord Mansfield replied, that tliis method of proposing 
questions was taking him by surprise ; that it was unfair, 
and that he would not answer interrogatories. Lord 
Camden then pressed him to appoint a day for giving 
in his ansvt^ers ; and Lord Mansfield, after some hesita- 
tbn, pledged himself to the house tliat the matter 
shotil4^,be discussed, hut ultimately risfused to fix any 
day. In this .manner did the discussions in the lords, 
DU this subject, tn which Lord Mansfield certainly be- 
trayed his constitutional timidity, and suffered his op- 
• rarl. Hi«t vol. Xtt p. 1211. ' t Ante, p. 19D. 
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ponentft to uiae a tone of nndue cruperiarity and arrogance 
towards him^ terminate^ His conduct in relation to 
l^is charge will be examined hereafter. 

In die celebrated riots of 1780^ Lord Mansfield was 
a conspicuous sufferer. Although he had not taken any 
active part in the measures for the relief of the catho- 
lics^ he incurred, in common with many^, other eininel»t 
persons, the hostility of the populace. Trie mob, wWeh 
assembled round the houses of parliament on the 2d of 
June, not only assailed the lords and members who wei*c 
supposed to favour the catholics with the most vdiement 
abuse, bmt proceeded in many casei^to personal violence. 
The Archbishop of York had ^ lawn sleeves torn off 
ard flung in his face ; the Bishop of Lincoln, after 
fainting in his carriage, was taken into a gentleman's 
hoi.^e, from which he escaped in disguise; Lord,dltOr>« 
life was placed in the most imminent danger, and 
Lo. f Mansfield, who at that time officiated as speaker 
in tl)C absence of the lord chancellor, bore upon his 
ncrson, as he entered the house, evidefit maiits of the 
dl usage of the rioters. After a debate, disturbed by 
die violence and vociferations of those without,=^tbe lords 
gradually retired, retreating through liie darkness, of tlie 
night, or escaping in hackney coaphes, until, to the 
discredit and disgrace of their lordships* house, the Earl 
of Mansfield, in his 76th year, was left alone and un- 
protected, except by the officers of the house and his 
own servants. The tumults not having been supplibssed 
at ilieir Commencement, increased on the second day 
BO KdrfuUy, not only to strike individuals with dis- 
may, but to threaten even the stability of the 
ment itself. With a confidence in thdr now» which 
their successes gave them, the rioters did not hesitate to 
announce publicly the particular mansions whicli they 
had devoted to destruction, amongst which was that of 
Lord Mansfield in BloOiushury S^are^ His lordship, 
being aware of the intended attack, despatched a mesk 
seuger tO Sir John Hawkins, the magistrate, requesting 
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hi« immediate attendance.* . Sir John^ accompanied by 
a number of constables, proceeded without delay to 
Bloomsbury Square, where he found Lord Mansfield in 
a state of great agitation. The Archbishop of York, 
who resided in one of the adjoining houses, was present, 
and appeared to be more collected. By the advice of 
gir John Ha^jdns, a detachment of military was sent 
for, who soon afterwards arrived. A ^consultation was 
then held as to the position in which the guards should 
be placed, when Lord Martsfield, notwithstanding the 
remonstrances of Hawkins, insisted that they should be 
stationed in the viistry of St. George's church. The 
commanding officer ^deavoured, in vain, to dissuade 
him from suffering the troops to leave the house ; but 
his lordship was peremptory, and the guards were 
mai^died to their station. The mob soon afterwards 
arrived, and in an inconceivably short space of time 
the walls of the house alone remained standing. The 
whole of the library of printed books and MSS., the 
privale papers, the pictures, furniture, and other valua- 
ble effects, were all consumcdL In order to show how 
disinterested was their enthusiasm, a large silver tan- 
kard, containing a considerable sum in guineas, was 
thrown into the blaze. 

Sir Nathaniel Wraxall, who was an eye-witness of 
the confl^ration, has left the following account of it : t— 

I was personally present at many of the most tremen- 
dour ^effects of the popular fury on the memorable 7th 
of June, the nigh*, on which it attained its highest 
point. About nine o'clock on that evening, accompanied 
by three other gentlemen, who, as well as myself, were 
ah|rmed at the accounts brought in every moment of the 
outrages" ec^i-nmitted, and of the still greater acts of 
violence meditated, as soon as darkp^ess should favour 
and facilitate their further progress, we set out froifi 
Portland Place^ in erder to view the scene. Having 
got into a hackney coach, we drove to Bloomsbury 
Square, attracted to that spot by a rumour generally 
* MiflB HAwkins’g BStemoirs, vol.ii. p. 108L f Memoirs, voU 1. p, Sit). 
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spread^ that Lord Mansfie]|||'s residjence^ situate at the 
north-east corner^ was either already burnt or destined 
for destruction. Hart-street and Great RusseU-street 
presented each to die view^ as we pas|ed^ large fireg> 
comjiosed of furniture taken from the houses of magis- 
trates or other obnoxious individuals. Quitting the 
coach, we crossed the square, and scarcely got 
under the wall of Bedford House, when^We heard die 
door of Lord Mansfield's house burst open with vio- 
lence. In a few minutes, all the contents of the apart- 
ments, being precipitated from the windows, were piled 
up, and ijrapt in flames. A file of i||ipt-soldiers arriving, 
drew up neai the blazing pile ; but without either at- 
tempting to quench the fire, or td* impede the mob, who 
were, indeed, far too numerous to admit of their being 
dispersed, or even intimidated, by a small detachi;|i^t 
of infantry. The populace remained masters ; while we, 
after s*irveying die spectacle for a short time, moved 
on into Holborn, where Mr. Langdale's dwelling-house 
and warehouses afforded a more appalling picture of de- 
vastation. They were altogether enveloped in smoke and 
flame. In front had assendded an immense multitude of 
both sexes, many of whom were femal^ and not a few 
held infants in their arras. All appeared to be, like our- 
selves, attracted as spectators s(dely by curiosity, without 
taking any part in the acts of violence. The kennel of 
die street ran down widi spirituous liquors, and numbers 
of die populace were already intoxicated with this liSrer- 
age. So little disposition, however, did they manifest to 
riot yr pillage, that it would have been dif^ult^ to con- 
ceive who were die authors and perpetrators of such 
enormous mischief, if we had not distlnody se^ at the 
windows of the house men, who, while die flibrs and 
rooms were on fire, calmly tore down the furniture, and 
threw it into the l^reOt, or tossed it into the flames. sThey 
experienced no kind of Q^positimi, during a considerable 
time that we remained at this place ; hut, a party of the 
horse-guards arriving, the terrified crowd instantly began 
to disperse ; and we, anxious to gratify our farmer cu« 
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ijoaity^ continued cmr pro^*^ on foot, along 
towaa^s Fleet Market, conduct of the lord chan* 

cdlor had been more prudent. He admitted a serjeant's 
guard into his ^ouse in Great Ormond-street, and by a 
judicious display of this small force, which was marched 
and countermardied, so as to give it the appearance of 
fresh detachments arriving, he deterred the populace from 
i&aking an attHc.’" 

It was afterwards the subject of regret to Lord Mans* 
field, that he had not displayed a similar vigour. I 
shall never, indeed, forget,*' says Mr. Erskine what 
1 have heard the h||e mild and venerable m^strate. 
Lord Mansfield, say upon this subject, whose house was 
one of the first attack^ in London. I have more than 
once heard him say, that, perhaps, some blame might 
have^attached upon himself and others in authority, for 
their forbearance in not having directed force to have 
been at the first moment repelled by force; it being the 
highest humanity to check the infancy of tumults." 

Lord Mansfield narrowly escaped in safety. For a 
few days he did not appear in court; but on the 14th 
of June he again took his aeat. The reverential 
cdlence,” says Douglas, who at that time reportetl 
the decisions of the king's bench, which was ob^rved 
when his lordship resumed his place on the bench, was 
expressive of sentimentiof condolence and respect, more 
affecting than the most eloquent address the occasion 
coul#4iave suggested.” ^ Ilie loss which Lord Mans* 
field sustained was irreparable. In pursuance of a vote 
of tho house of commons, the Treasury, through the 
Burveyor’.general, m^e an application to his lordidiip for 
the partlcuiar^and amount, in order to arrange a proper 
compens&lioifc^ To this application his lordship returned 
thi following answer ; — • 

Besides wh^t is irreparabH luy pectmiary loss is 
great. 1 apprehended no danger, and therefore took no 
precaution. But how< great soever that loss may be, I 

* Speeches, voL ill p. SS. f Dougi. Rep. p. 446. 
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think iFlioes not become m« to ditim or expect repar- 
ation from the state. I have made up my mind to my 
misfortune as 1 oughts with this consolation^ that it came 
from those whose object manifestly was#general confu- 
sion and destruction at home^ in addition to a dangerous 
and complicated war abroad. If I should lay before 
you any account or computation of the pe<!^iary damage 
I have sustained, it might seem a claim or expectation 
of being indemnified. Therefore you will have no fur- 
ther trouble on this subject from/' &c. &c. 

Mansfield/' 

On the trial of Lord George (Jordon for his partid- 
pat’on in these proceedings, Mr. Erskine, in the admir- 
able speech which he delivered on that occasion, alluded 
with great felicity to the destruction of Lord Mansfidd's 
houfcT and drew from it an argument in favour of his 
cliei.1 “ Can any man living," he exclaimed, believe 
that Lord George Gordon could possibly have exdted 
the mob to destroy the bouse of that great and venerable 
magistrate, who has presided so long in this great and 
high tribunal, that the oldest of us do not remember 
with any otlier impression than tire awful form ‘and 
figure of justice; a magistrate, who had always been 
the friend of the protestant dissenters against the ill- 
timed jealousies of the establishment; — bis countryman 
too ; and, without adverting to the partiality not unjustly 
imputed to men of that country, a man of whoDi^ny 
country might he proud? — No, gentlemen; it is not 
credi that a man of noble birth and liheru educatiotl 
(unless agitated by the most implacable personiil resent- 
ment, which is not imputed to the prisoner,) couid pos- 
sibly consent to this burning of the houSft' of Lord 
Mansfield." * 

Amongst the poetical efiiisions which this catastrophe 
produced, the following vmes appeared from the pen of 
Cowper ; — 


• Ersklne’s Speeches, vol. i. p.412. ' 
p 2 
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“ When wit and genius meet their doom 
In all^evoiirmg flame, 

They teU us of the fate of Rome, 

And bid us fbar the same. 

“ O’er Murray’s loss the Musqs wept ; 

They ij^lt the rude alarm ; 

Yet biess'd the guardian care that kept 
His sacred head from harm. 

" There memory, like the bee that’s fed 
From Flora's balmy store. 

The qiuntessenoe of all he read 
Had treasured up before. 

The lawless herd, with ftiry blind. 

Have done him cruel wrong : 

The flowers arc gone ; but still wc find 
The honey on his tongue.” 

t, 

Of Lord Mansfield's political life after th year 1 780 
little remains to be said. He had long ceased^ as he 
stated himself*, to be one of the efficient advisers of the 
crown ; and it was only in his place as a peer, or by the 
exertion of that influence which always waits upon a 
man of high character in a high station, that he took 
any part in politics. During the famous coalition ad- 
ministration in 1782, he opposed, in conjunction with 
the chancellor. Lord Thurlow, the bill for the preven- 
tion of contractors sitting in parliament t, and that for 
excluding officers of the excise and customs from voting j;. 
In the latter speech he controverted the then popular doc- 
trine, that the influence of the crown was increasing, and 
ought to be diminished, and spoke with considerable 
energy against tl^ associations and meetings without 
doors for the express purpose of awing and controlling 
parliament.” He also, in the course of the same year, 
spoke againsf die insolvent debtors' hill, considering it as 
an injury to credit. § One of tlie latest occasions upon 
which he addressed the house of peers was upon Lord 
Effinghto's ^motion relative to the resolutions of the 
house of commons against Mr. Pitt's administration. 
His lordship opposed the resolutions moved by Lord 
Effingham, as tending to produce a breach between 
the iwo houses. The speech exhibited even more than 

* Ante, p. 183. f Pari. Hist. voL XxU. p. 1362. 
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a usual portion of that constitutional timidity by which 
Lord Mansfield was distinguished : it was almost wholly 
composed of fears, and prognostications of evil.^ 

At length, after having presided for upwards of tliirty- 
two years over the court of king's bench, the increasing 
infirmities of Lord Mansfield induced him to retire 
from his office. Ills resignation took p^ce in the year 
1788, upon which occasion the counsel practising in* his 
court presented to him the following address, by the 
hands of Mr. Erskine : — 


" To the Earl of Mansfield. 

My Lord, 

It was our wish to have waited personally upon your 
lordship in a body, to have taken pur public leave of you^ 
on Yciir retiring from the office of chief justice of Eng- 
land ; but judging of your lordship's feelings upon 
such an occasion by our own, and considering, besides, 
tliat our numbers might be inconvenient, we desire, in 
this manner, affectionately to assure your lordship, that 
we regret, with a just sensibility, the loss of amaj^strate 
whose conspicuous and exalted talents conferred dignity 
upon the profession, whose enlightened and regular ad- 
ministration of justice made its duties less difficult and 
laborious, and whose manners rendered them pleasant 
and respectable. ^ 

Eut, while we lament our loss, we remember with 
pei‘d.;;Ar satisfaction, that your lordship Jis not cut off 
from us by the sudden stroke of painful distemper, or the 
more distressing ebb of those extraordinary faculties 
which have so long distinguished you among pen ; but 
that it has pleased God to allow to the evening of a 
useful and illustrious life the purest enjoyments whicli 
Nature has ever allotted to it — the unclouded deflections 
of a superior and unfading mind over its varied events ; 
and the happy consciousness that it has been faithfully 

* Farl. Hist. voL xxiv, f, 513. 
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and eminently devoted to the highest duties of humaai 
society^ in the most distinguished nation upon earth. 

May the season of this high satisfaction bear its 
proportion to t^e lengthened days of your activity and 
strength 1 ** 

To this address Lord Mansdeld immediately returned 
ihe following answer; — 

To the Honourable T. Erskine^ Seijeants’ Inn. 

Dear sir, 

I cannot but be extremely flattered by ' the letter 
which I this moment have the honour to receive. 

If I have given satisfaction, it is owing to the learn- 
ing and candour of the bar; the liberality and inte- 
grity of their practice freed the judicial investigation of 
truth and justice from difficulties. The memory of the 
assistance I have received from them, and the deep im- 
pression wliich the extraordinary mark they have now 
given me of their approbation and affection has made 
upon my mind, will be a source of perpetual consolation in 
roy decline of life, under the pressure of bodily infirm- 
ities, which made it my duty to retire. 

I am, dear sir. 

With gratitude to you and the other gentlemen. 
Your most affectionate 

And obliged humble servant, 

MANSFIEU)." 

Caen Wood, Iwie 18. I78S 


It was Lord Mansfield's good fortune to retain, to an 
extenderf^old^hge, the use of those faculties by wWch in 
early life he had been so much distinguished. In the 
year 1 ^ 9 ^, his ne^diew. Lord Stormont, having occasion 
to consult him on a cause in the house of lords, in 
which he was interested, found his mind perfectly dear 
and collected. A few days after this interview he was 
seized with an attadc which soon terminated fatally; 
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he became diwsy, and complained of feeb’ng very 
sleepy : he seemed to suffer no pain^ but desired to be 
put to bed, saying, "Let me sleep; let me sleep:'' 
after which he never spoke. He lay#in this state for 
several days, and died without awaking from it, on the 
20th of March, 179‘h in the 89th year of his age. Ac- 
cording to the directions of his will, he was buried in 
Westminster Abbey, in the same vault with Iftuly 
Mausdeld. 

Lord Mansfield died without issue ; but the earldom, 
which was granted to him in 177(>j descended to his 
nephew,* Viscount Stormont. 

Chaiacters drawn by contemporary pens in general 
present more lively pictures of the individual than those 
which are only traced from the relation of others. Bishop 
Hurd has thus sketched Lord Mansfield's: "Mr. Murray, 
afterwards Earl of Mansfield, and lord chief justice of 
Ep^dand, was so extraordinary a person, and made so 
great a figure in the world, tliat his name must go down 
to posterity with distinguished honour in the public 
records of the nation ; for his shining talents displayed 
thenisclves in every department of tlie state, as well as 
in the suj^rerne court of justice, his peculiar province, 
which he filled with lustre of reputation not equalled, 
perhaps, certainly not exceedeil, by any of his predeces- 
sors. Of his conduct in the house of lords I can speak 
with, the more confidence, because I speak fre^ my own 
observation. Too good to be tlie leader, and too able 
to be the dupe, of any party, he was befieved to s])eak 
his '’vvn sense of public measures ; and the authority df 
his judgment was so high, that, in regular times, die 
house was usually decided by it. He was no forward 
or frequent speaker, but reserved himself, os was fit, 
for occasions worthy of him. In debate he was eloquent 
as well as wise ; or rather, he became eloquent by his 
wisdom. His countenance and tone of^ voice imprintetl 
the ideas of penetration, probity, and candour; but 
what secured your attention and assent to all he said, 
was his constant good sense, flowing in apt terms lUid in 
p 4 
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the dearest method. Ho a^^cted no sallies of the imA« 
gination^ or bursts of passion ; much less would he con- 
descend to personal abuse^ or to petulant altercation. All 
was dear^ candid reason^ letting itself so candidly into 
the minds of his hearers as to carry information and 
conviction with it. In a word, his public senatorial cha- 
pter very much resembled that of Messala, of whom 
Ckero says, addressing himself to Brutus, ' Do not 
imagine, Brutus, that for worth, honour, and a warm 
love of his country, any one is comparable to Messala." 
So that his eloquence, in which he wondeiMly excels, 
is almost eclipsed by those virtues, and even ih his dis- 
play of that faculty his superior good sense shows itself 
most j with so much care and skill has he formed himself 
to the truest manner of speaking ! His powers of genius 
and invention are confessctlly of the first size; yet he 
almost owes less to diem than to the diligent and studious 
cultivation of judgment. In the commerce of private 
life Lord Mansfield was easy, friendly, and very’ enter- 
taining, extremely sensible of wordi in other men, and 
ready oil all occasions to countenance and patronise it." 

The judicial character of Lord Mansfield has been the 
subject of repeated panegyrics. The very long period 
during which he presided over the court of king^s bench, 
his commanding talents, his liigh personal character, and 
his eloquence, all contributed to die great reputation 
which he enjdyed. No judge ever impressed so forcibly 
upon the jurisprudence of dus country die peculiar qua- 
lities of his own mind. In scarcely any other instance 
can die influence of any judge of the courts of common 
law be traced by any marked improvement in the prin- 
ciples of law, or in the practice of the courts. With 
Lord Mi£hsfie£d it was widely different; and many of the 
most important branches of modern law derive their 
character, and almost their existence, from his genius. 
The law of insurance has been frequently mentioned as 
an instance of the admirable manner in which his 
powerful mind created a system of law adapted to all 
the exigencies of society. When his lordship was raised 
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to the bench, the contract of insurance was little known, 
and a few unimportant niH prius decisions were all tliat 
^ere to be found on the subject. Yet this branch of 
law, BO little understood, grew up unde# his administra- 
tion into a system, remarkable for the excellence of its 
prindples, and the good sense and simplicity of its prac- 
tice. In many other brandies of law the same mind js 
visible, governing their principles, and reconciling their 
incongruities.* It has, indeed, been said, that Lord 
Mansfield leaned too much in his decisions to equitable 
principles j*and certainly, in some instances, his opinions 
have bean reviewed and overruled on this ground ; yet, 
considering the anomalous seheme of the English law, 
and the expense and injustice which frequently arise 
fro^a compelling a party who is clearly entitled to re- 
diess to seek it in another form, at the expense of infi- 
nite delay and vexation, it is difficult to say whether the 
preservation of the exact boundaries between the tri- 
buiiak of the common law and of equity Are wisefy pre- 
served at such a cost. The learning of Lord Mansheld 
has also been questioned, and, perhaps, his mind was not 
deeply imbued with the more recondite knowledge of 
his profession. So great, however, uras the grasp of his 
intellect, and so lively and quick his powers of appre- 
hension, that, on subjects where abstruse and recondite 
learning was required, he was always enabled to make, 
with small preparation, a brilliant display; ^e excelled 
particularly in the statement of a case, arranging the 
fleets in an order so lucid, and with so nice a reference 
to t ie conclusions to be founded on them, that the 
hearer felt inclined to be convinced before he was in 
possession of the arguments. 

His eloquence was peculiar ; rather Subtle and in- 
sinuating, than forcible and ovei-powering. His arti- 
culation was slow and distinct, and his voice remarkably 
sweet in aU its tones. In his style of speaking he was 
often careless, sometimes using low and mean expres- 
sions, and he is said not always to have observed the 
* See Evaos’B View of Lord Mansfield** Decisions. 
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rules of grammar. There was occasionally great eo^ 
fusion in his periods^ which were involved in eiiidlifrss 
parentheses^; but such was the general offect of his 
eloquence, that^these Idemiidies passed unnoticed. 

In his demeanour on the bench be was distinguished 
at once by the dignity and by the courtesy of his man^ 
;qers. To the junior counsel he was kind and encou- 
raging, and introduced in their favour the practice of 
ffinng through the bar, allowing the senior counsel to 
make only one motion at a time, while they had previ- 
ously been in the habit of making all their motions 
before the juniors could be heard. Occasiontilly Lord 
Mansfield indulged in sallies of humour, which were 
sometimes aimed at the gravity and abstraction of Mr. 
Serjeant Hill. 1 have seen the seijeant/' says Mr. 
Hawkins t, standing up in the court, immovable as a 
statue, looking at no object, and arguing in support of 
his client's cause, so wrapt in the workings of his own 
mind, as, seemingly at least, to he insensible to any 
crbjects around him. in the midst of his argument, 
which Was frequently so perplexed by parenthesis vilh- 
in parenthesis, as to excite the laughter of the whole 
court, Lord Mansfield would interrupt him with ^'Mr. 
Serjeant! Mr. Serjeant!' He was ratlicr deaf: the 
words were repeated without effect ; at length, the 
counsel sitting near him would tell him that his lord- 
ship spoke to him : this roused him. Lord Mansfield 
would then address him with, ^ The couit hopes your 
cold is better.' All this was done with a tone, and in a 
manner, which showed that he wished to make the ob- 
ject of his apparent civility in fact an object of ridicule, 
and so far must be considered as having succeeded. 
How far it ^‘as perfectly decorous in a judge sitting in 
court to indulge this little mischief, for we do not wish 
to call it by a harsher name, others may decide; but, 
certainly, he was very agreeable to the bar in other 
respects. Indeed, whenever this foible did not show 
itself, his patient attention, his assisting questions, if 

* Butler’s Beminlscences. f Miss Hawkins’s Memcirs. 
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I may be siUowed the term, and his IntuitiTe compre- 
hension of what was submitted to his undepstanding, 
made him an exceedin^y pleasant judge to those who 
were called to argue deep questions befoi^e him.'' 

The judicial character of Lord Mansfield did not 
escape severe censure. One of the most serious charges 
against him, so often and so acrimoniously urged ip 
parliament, and repeated by Junius, was his conduct 
in cases of libel, in which he invariably directed the 
jury, that it was no part of their province to consider 
whether the writing in question was or was not libellous, 
that being a matter of law reserved for the consideration 
of the court. That this opinion was erroneous cannot 
now be doubted; and the legislature has, by a declaratory 
act, (ironounced upon its illegality. But, in estimating 
the culpability of Lord Mansfield in supporting a doc- 
trine which is so decidedly opposed to the interests of 
freedom, it is necessary to look with accuracy to the 
circumstances under which that opinion was advanced. 
There have not been wanting, at any period of our 
judicial annals, authorities upon which the opinion of 
Lord Mansfield may be defended. Judges of learning 
and character have held those opinions to be law ; and 
though, in selecting between opposing authorities, it may 
well be regretted that Lord Mansfield did not choose 
those which would have placed the liberty of the sub- 
ject upon a surer foundation, it is not Jtjst to accuse 
him of a wilful and corrupt misinterpretation of tlie 
law. Ills political opinions did not lean to the exten- 
sion of popular privileges, and those opinions necessarily 
governed him in the decision to which he came on this 
subject. That he himself was satisfied that he had 
given a correct exposition of the law canndl be doubted. 

For twenty-eight years past,” says Mr. Justice Buller, 
speaking of his lordship's directions in cases of libel,— 
** during which time we have had a vast number of 
prosecutions, in different shapes, for libels, — the uniform 
and invariable conduct of that noble judge has been to 
state the questions as I have just stated them to you ; 
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and though the cases have been defended by counsel 
not likely to yield much^ yet that point was never found 
fault with by them ; and, often as it has been enforced 
by the court, \they never have attempted yet, by any 
application, to set it aside. At last it came on in this 
way : the noble judge himself brought it on by stating 
4^0 the court what his directions had always been, with 
a desire to know whether, in tlieir opinions, the direc- 
tion was right or wrong? The court was unani- 
mously of opinion that it was right, and that the law 
bore no question or dispute.*** The appeal thus made 
by Lord Mansfield to the court does not betray any 
consciousness of having acted wrong; but, on tlie con- 
trary, manifests an honest desire to examine and correct 
his opinions. That he was incapable of perverting the 
power which he thus vindicated, as the province of the 
court, to purposes injurious to liberty, we may admit 
with Mr. Erskine, who, i»i the argument arising out of 
the trial of the dean of St. Asaph, tendered his tes- 
timony to the integrity of the chief justice : I am one 
of those,** said he, who could almost lull myself by 
these reflections from the apprehension of immediate 
mischief, even from the law of libel laid down by your 
lordship, if you were always to continue to administer 
it yourself. I should feel a protection in the gentleness 
of your character; in the love- of justice, which its own 
intrinsic excellence forces upon a mind enlightened by 
science, and enlarged by liberal education ; and in that 
dignity of disposition, which grows' with the growth of 
an illustrious reputation, and becomes a sort of pledge 
to the public for security. But such a security is a 
shadow which passeth away. You cannot, my lord, 
be immort;fe, and how can you answer for your suc- 
cessor ? if you maintain the doctrines which 1 seek to 
overturn, you render yourself responsible for all the 
abuses that may follow from them to our latest pos- 
terity." f 

* Trial of dean of St. Asaph, Enkins’s Speeches, vol.i. p. S19. 

fId.p.2Gl. 
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The political prindplea of Lord Mansfield were not 
strongly marked; but the bias of his mind was deddedly 
towards Toryism. In the expression of his opinions he 
was cautious and moderate^ and was very unwilling to 
appear the advocate of strong or violent measures. This 
irresolute and almost timorous disposition was manifested 
in his conduct during the riots of 1780. He was die 
frequent object of popular invective, and fell under 
lash of Junius, who has not hesitated to accuse him, not 
only of an early devotion to the house of Stuart, but of 
adhering to the principles of that family after deserting 
their fortunes. The unproved, and probably unfounded, 
charge of having been in his earlier years a partisan of 
the pretender, is treated by Junius as a fact too well 
established to be doubted : " Your zeal in the cause of 
an unhappy prince was expressed with the sincerity of 
wine, and some of the solemnities of leligion. This, I 
conceive, is the most amiable point of view’ in which 
your t'J^aracter has appeared. Like an honest man, you 
took that part in politics which might have been expected 
from your birth, education, country, and connections. 
There was something generous in your attachment to 
the banished house of Stuart. We lament the mistake 
of a good man, and do not begin to detest liim until he 
affects to renounce his principles* Why did you not 
adhere to that loyalty you once professed ? Why did you 
not follow the example of your worthy brother ? With 
him you might have shared in the honour of the pretend- 
er’s confidence ; with liim you might have preserved the 
iotegr . ty of your character, and England, I think, might 
have scared you without regret. Your friends will say, 
perhajis, that although you deserted the fortune of your 
liege lord, you have adhered firmly to the principles 
which drove his father from the throne ; that, without 
openly supporting the person, you have done essential 
service to tlie cause, and consoled yourself for the loss 
of a favourite family, by reviving and re-establishing 
the maxims of their government.” * 

* Letter to Ixurd Mansfield. 
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Lord MftnsMd had xh> pii^dilections that could lead 
him to look with favour u|)6n popular doctrines. Him« 
self a member of the aristocracy, and of a family which 
had given to th^exiled princes one of their most devoted 
adherents, thou^ probably in his own person free 
the taint of jacobitism, there was nothing in his birth or 
natural connections to ally him with the people. Or with 
their cause. Educated at Oxford, it was not probable 
that he should imbibe at that seat of learning any popular 
doctrines ; and, upon his entrance into political life, he 
found little encouragement to alter the principles which 
he had always professed. From the earliest period of his 
parliamentary career, even down to its close, he was the 
marked object of attack to the popular orators in both 
houses of parliament. While a member of the commons, 
he was pursued by Pitt’s unsparing invective; and in the 
lords he was followed, with all the pertinacity of poli- 
tical hatred, by the argumentative eloquence of Lord 
Camden. In almost every debate in which the name 
of Lord Mansfield occurs, it is immediately followed by 
that of Lord Camden, These circumstances must have 
contributed to fix in the mind of Lord Mansfield those 
sentiments of opposition to popular principles with which 
he began life. Upon various occasions, in the course of 
his judicial duties, he expressed his contempt for popu- 
larity and for popular judges, of which some instances 
have already been given in the course of the present 
memoirs. 

That Lord Mansfield was honest and sincere in the 
expression of his political opinions there can be no reason 
to doubt : tlie circumstances already adverted to, as 
moulding his principles, are fully sufficient to establish 
their sincerity It is to be borne in mind, also, that he 
frequently refused power, when lie might have accepted 
it without any imputation upon his character; and 
therefore, if dishonest, his dishonesty must have been 
without object. If^ in any case he ever swerved from 
those principles of action w'hich usually governed him, 
it is much more probable that such deviation was the 
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consequence of political timidity than of political dis- 
honesty. He did not possess the bold and vigorous 
heart of Lord Chatham ; and he was always ready 
rotlier to compromise measures than to^push them to 
extremity. Hence his love of coalitions^ which in every 
case of difficulty he was forward to recommend. His 
character was deficient in the highest of all political 
virtues — a determined resolution to serve the public 
without any regard to personal considerations^ whether 
of fear or of favour. 

In reviewing the political character of Lord Mansfield, 
it must not he forgotten that he was the first judge who 
openly discountenanced prosecutions founded on the harsh 
and cruel laws against th^> catholics, and that he boldly 
advo' ated the cause of the protestant dissenters. In his 
speech on the riots of 1780, he professed, in the follow- 
ing terms, the principles of toleration : — 

JVIy principle of not wishing tu disturb any man 
merely for conscience-sake is pretty well knoTvm; and 
many of those who are supposed to have formed the 
late mobs are not ignorant of my general tolerating 
principles when tolerating sectaries does not portend any 
mischief to the state. I have held these opinions re- 
specting dissenters from the established church of all 
denominations ; and the sect in jmrticular who are usu- 
ally called methodists well knotV^ that, when attempts 
were repeatedly made to disturb them in the enjoyment 
of tlieir religious worship, I have always discouraged 
them as unworthy of the protestant religion, the purity 
of whose doctrines, and not persecution, should be the 
only .iiicentive to bring proselytes into her bosom. I 
was of the same opinion respecting the Roman catho- 
lics ; and though, as 1 observed before, I Irid nfi hand, 
directly or indirectly, in the law, which has furnished 
a pretext for the late dangerous insurrections, I shall 
ever he of opinion that they, in common with the rest 
of his majesty's subjects, should be allosred every possible 
indulgence consistent witli the safety of the state/’ * 

* Pari. Hist vol. xxl. p. G97. 
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, In private life Lord Manafield api>ears to have beeti 
much and juady bdoved. His moral character waa 
Idameless. In his friendships he was v/arm and con- 
stant ; in his charities judicious and discriminating, not 
bestowing small sums to relieve himself from present 
importunities, but assisting in a more substantial manner 
diose who were capable of benefiting by such kindness, 
In«. society, and especially at his own table, he was re- 
markable for the liveliness^^and intelligence of his con- 
versation, in which, however, he never indulged to the 
exclusion of others. One of his most distinguishing 
characteristics was the decorum and propriety /hat per- 
vaded not only his actions but his manners, his personal 
appearance, and even his d^estic establishment, in 
every department of which good sense and good taste 
were seen conjoined. Lord Mansfield's features were 
regular and expressive, and his presence graceful and 
dignified. His eye is said to have Been remarkable for 
its intelligence and brilliancy. Cowper, in a letter to 
Hayley, has playfully but forcibly described the im- 
pression made upon him by Lord Mansfield's personal 
appearance : — The monument of Lord Mansfield, for 
which you say Flaxman is engaged, will, I dare say, 
j)rove a noble effort of genius. Statuaries, as I have 
often heard an eminent one say, do not much trouble 
themselves about likened, else I would give much to be 
able to communicate to Flaxman the perfect idea that I 
have of this subject such as he was forty years ago. 
He was at that time wonderfully handsome, and 'would 
expound the most mysterious intricacies of the law, or 
recapitulate both matter a^d evidence of a cause as4ong 
as from here to Eartham, with an intelligent smile on 
his features, <*hat bespoke plainly the perfect ease with 
which he did it. The most abstruse studies, I believe, 
nc'/er cost him any labour," 

Cumberland (the author), who had opportunities of 
seeing Lord Mans^ld, has detailed tlie impression which 
his manners conveyed. I was frequently,” says he, 
in liis company ; but have no right to think that I was 
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ever so &t in fais confidence as to render me e eompe- 
tent delineator of his character. Some few featores^ as 
they caught my observation, I may venture to tame out, 
and can say of him what every body vi^o knew him in 
his social hours must say, without the mk of a mistake. 
1 cannot recollect the time when, Sitting at the talde 
with Lord Mansiiekl, I ever failed to remark that happy 
and engaging art which he possessed of putting the 
company present in good ipiljj^ur with themsidves ; I 
am convinced they naturally med him the more for his 
seeming to like them so well: this has not been the 
general jgroperty of all the witty, great, and learned 
men whom 1 have looked up to in my course of life. 

He would lend his elnr most condescendingly to his 
company, and cheer the least attempt at humour witli 
the prompt payment of a species of laugh, which cost 
lus muscles no exertion, but was merely a subscription 
that he readily threw in towards the general hilarity of 
the tH-hle. He would take his share in the small talk 
of the ladies with all imaginable affability ; he was, in 
fact, like most men, not in the least degree displeased 
at being incensed by their dattery. He was no great 
starter of new topics, but easily led into anecdotes of 
past times : these he detailed with pleasure ; but he told 
them correctly rather than amusingly. I am inclined 
to think diat he did not covet tliat kind of conversation 
that gave him any pains to carry on : his professional 
labours were great, and it was natural that he should 
resort to society more for relaxation and rest of mind 
than for any tldng that could ^ him upon fresh exer« 
tions. Even dulness, so lon^^as it was accompanied 
with placidity, was no absolute disrecommendation of 
the companion of his private hours ; it was^ a lund of 
cushion to his understanding. 

I agree with the general remark, that he had the 
art of modelling his voice to the room or space an which 
he was ; but I am not one of those who admired its 
tone : it was of a pitch too sharp to please my ear, and 
seemed more tuned to argumentation than urbanity. 
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His attendons, whenever lie was pleased to bestow tliem, 
were not set otf with any noble air, and I should rather 
call them civil dian polite ; for the stamp of his profes^ 
sion was upon^im, and Ws deportment wanted grace- 
fulness and ease. Pope, above all the sons of song, was 
Ms Apollo ; but I suspect he had no real attachment to 
the Muses, and was merely civil to them in return for 
compliments tliey had paid to him.'^ * 

The same writer has described an interview which 
took place between Lord Mansfield and Lord Saclodfle, 
shortly before the death of the latter nobleman, which 
may be regarded as characteristic of Lord IVJansfield's 
temperament. He wished to take his last leave of the 
Earl * of Mansfield, then at Tunbridge Wells : I signi- 
fied this to the carl, and accompanied him in his cliaisc 
to Stoneland. 1 was present at their interview. Lord 
Sackville, just dismounted from his horse, came into the 
room where we had waited a very few minutes, and 
staggered as he advanced to reach his hand to his re- 
spectable visitor. He drew liis breath with palpitating 
quickness, and, if 1 remember rightly, never rode again. 
There was a death-like character in his countenance 


that visibly affected and disturbed Lord Mansfield, in a 
manner that I did not quite expect, for it had more of 
horror in it than a firm man ought to have shown, and 
less perhaps of other feelings than a friend, invited to a 
meeting of that nature, must have discovered, had he 
not been frightened from his propriety.” t 

Some of the opinions of Lord Mansfield, on subjects 
connected with the law and with legal literature, have 
been preserved by Mr. Charles Butler. J 

“ Ilis lordship was sometimes charged with not en- 
tertaining high notions which Englishmen fed, anrl, 
it is hoped, will ever feel, of the excellence of the trial 
by jury. Upon what this charge is founded does not 


,r: between liiin and his jury there never was tlie 


• Metnoir*, Vol. ii. p. SM. 
f Id, p. 919, 

t Seward’s Anecdotes, vol iv. p. 198. Rcininisi. vol i. 
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alighte«t difference of opinion. He treated them witli 
unvaried attention and respect ; they always flowed |jim 
the utmost deference. It is remembered, that no |>art 
of his offfee was so agreeable to hinuas attending" the 
trials at Guildhall. It was objected to him, that* in 
matters of libel, he thought the judges were to decide 
on its criminality. If his opinions on tliis subject w^re 
erroneous, the error was common to him with some of 
the most eminent among the ancient and modern law- 
yers. It w'as also objected to him, that he preferred the 
civil law to the law of England. His citations from the 
civilians were brought as a proof of his supposed parti- 
ality to* that law ; but tliey were rather occasional than 
frequent, and he seldom introduced them where the case 
was not of a new impression, so that the scantiness of 
home materials necessarily led liiin to avail himself of 
foreign 'ware. Sometimes, ho'W'ever, he intimated an 
o})inion tliat the modification of * real property in Eng- 
lan 1. in wills and settlements, was of too intricate and 
complex a nature, and, for tliat reason, inferior to the 
more simple system of the Roman usufruct. The fre- 
quent necessity there is in our law" to call in trustees, 
'whenever property is to be transmitted or charged, so as 
to he taken out of immediate commerce, appeared to 
him an imperfection ; and he wislicd tlie nature of our 
jurisprudence permitted the adoption of tlie rule of the 
civil law, that, when a debt is extinguished, the estate 
or interest of the creditor, in the lands or other property 
mortgaged for its security, is extinguished with it. It 
will be difficult to show any odicr instance in wliich he 
preferred the civil law to the law of England. 

In a conversation he permitted a student at the 
Englisli bar to have with liim, he exj)resjpd liimself in 
terms of great esteem for Littleton, but spoke of Lord 
Coke, particularly of * his attempting to give reasons for 
every thing, (that was his phrase,) with great disrespect. 
He mentioned Lord Hardwicke in terms of admiration, 
and of tlie warmest friendship : ' When his lordship 
Q 2 
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pronounced his decrees^ wisdom herself,' he said, 
' might be supposed to speak/ 

He observed with great satisfaction, that, during 
the long period of his chief justiceship, there had been 
but one case in which he had ultimately differed with 
his brother judges of the same court: that was the 
> ca^ of Perryn against Blake. He lamented the dif- 
fereftce, but declared his conviction that the opinion he 
delivered upon it was right. 

He recommended Saunders' Reports. He observed, 
that the quantity of professional reading absolutely ne- 
cessary, or even really useful, to a lawyer, was not so 
great as was usually imagined ; but, he observed, ^ that 
it was essential he shotild read much/ as he termed it, 
* in his own defence ; lest, by appearing ignorant on 
subjects which did not relate to his particular branch of 
the profession, his ignorance of that particular branch 
might be inferred/ 

Speaking of the great increase of the number of law 
books, he remarked that it did not increase the quan- 
tity of necessary reading, as the new publications fre- 
quently made the reading of the former publications 
unnecessary. Thus, lie said, since Mr. Justice Black- 
stone had jiublishcd his Commentaries no one thought 
of reading Wood’s Institutes, or Finch's Law, which, 
till then, were the first books usually put into the hands 
of students. He said, that, when he was young, few 
persons. would confess they had not read a considerable 
part at least of the year books : but that, at the time he 
was then speaking, few persons would pretend to more 
than an occasional recourse to them in very particular 
cases. He warmly recommended the part of Giannone's 
History ‘of Kaples which gives tl»e history of jurispru- 
dence, and of the disputes between the church and the 
state. He mentioned Chillingworth as a perfect model 
of argumentation." 
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SIR J. EARDLEY WILl^OT. 
1709—1792. 

The life of a distinguished and yet unambitious lawyer 
deserves to be recorded on account of its singulaHty. 
Some have sacribced their principles to their amlution ; 
Sir John Eardley Wilraot was unwilling even to aban^ 
don liis ease. 

He was bom on the l6th August, 1709^ at Derby, 
and -was the second son of Robert Wilmot of Osmaston, 
in the county of Derby, Esq., and of Ursula, one of 
it a daughters and co-heiresses of Sir Samuel Marow, 
of Berkswell, in die county of Warwick, Baronet. 
[Note 45.] He acquired the first mdiments of his 
education at the free school of l)erby, and was after- 
warcis the pupil of the Rev. Mr. Hunter, at Lichfield, 
where he was contemporary with Garrick and Johnson. 
In the year 1724, he was removed to Westminster 
School, and subsequently to Trinity Hall, Cambridge, 
where he contracted a passion for study and retirement, 
which formed one of the most prominent features of his 
character. This disposition led him to prefer the church 
as his profession ; but, at the wish and by the advice of 
his father, he adopted the law, and, after prosecuting 
his legal studies with much diligence, he was called to 
die bar by the Society of the Inner Temple, in June, 
I75‘b 

Oi the life of Mr. Wilmot, for many years after 
the commencement of his practice at the bar, few parti- 
culars have been recorded. In 1743 he married Sarah, 
the daughter of Thomas Rivett, Esq. of Derby, after-, 
wards the representative of that borough in parliament. 
His practice during this period was chiefly confined to 
his native county ; but his reputation in his profession 
gradually became considerable, and he attracted the 
esteem and friendship of Sir Dudley Ryder, the attor« 
Q 3 
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ney-{j:ciieral, and of the chancellor. Lord Hardwicke. 
In tl)o year 1753, the rank of kind's counsel, and sub- 
sequently of kinu's serjeant, was offered to Mr. Wilmot 
by the chancellor*, both of which marks of favour he 
declined, in consequence of a wish to retire into the 
country. In a letter to a friend on this subject, he 
thus expresses himsdf: — “ Consider it well, and tell 
me*what you think of it, for when I have once struck 
the sail, 1 cannot set it up ap;ain ; and, therefore, it 
requires a proper consideration and digestion in every 
respect ; one thing I am sure of, that any change must 
be for the better. The withdrawing from th(f eyes of 
mankind has always been my favourite wish ; it was 
the first and will be the last of my life.*’ This design, 
which had also induced him to refuse several offers of a 
seal in parliament, Mr. Wilmot actually carried into 
effect, and settled in his native county as a provincial 
counsel. The ease, however, which he thus sought, he 
was not destined long to enjoy. Soon after his retire- 
ment, Sir Martin Wright, one of the judges of the 
court of king’s bench, died, and it was rumoureil that 
Mr. Wilmot was to receive the vacant appointment. 
By the person to whom it relate^l, the report was dis- 
credited, as no application whatever had been preferred 
by himself for the office. An official intimation of his 
ingjesty’s pleasure imt the question beyond doubt ; but 
it was not without much persuasion on the part of his 
friends, that Mr. W’iJmot was induced to accept the 
honour thus offered to him. The influence to which he 
owed this appointment was unknown to him ; hut it 
probaldy proceeded from the friendship of Lord TTard- 
wicke and Sir Dudley Ryder. He took his seat in 
Hilary tcrr;i, 1755, and, according to custom, was 
knighted. 

Another proof of the high esteem in which his pro- 
fessional character was held, was given in the following 
year, when, in conjunction with the Lord Chief Justice 
Willcs and Sir S. S. Smythe, he was appointed one of 
the commissioners of the great seal, on the resignation 
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of Lord Hardwicke. In the opinion of many persons. 
Sir Eardley Wilinot was the person to whose sole cus- 
tody the great seal would shortly be committed, an event, 
the possibility of which he seems to lyive regarded with 
much apprehension. In a letter to ^is brother, Sir Ro- 
bert Wilmot, he sayp, The acting junior of the com- 
mission is a spectre I started at, but the sustaining the 
office alone I must and will refuse at all events. ,I*will 
not give up the peace of my mind to any earthly con- 
sideration whatever. Bread and water are nectar and 
ainhrosia when contrasted with the supremacy of a court 
of ju^i^ice.” 

Ill the year 17^^7> Sir Eardley Wilmot had a most 
remarkable escape at Worcester, the particulars of which 
are related by him in the following letter to his wife : — - 
1 send this by express, on purpose to prevent your 
1 -ciiig frightened, in eonsequencr of a most terrible acci- 
•lont at this place. Between two and three, as we were 
trying causes, a stack of chimneys blew upon the top of 
tliat part of the liall where I was sitting, and beat the roof 
down upon us ; but, as 1 sat up close to the wall, I have 
escaped without the least hurt. When I saw it begin to 
yiehl and open, I despaired of my own life, and the lives 
of all within the compass of the roof. Mr. John Lawes 
is killed, and the attorney in the cause which was. trying 
is killed, and J am afraid some others : tlicre were many 
wounded and bruised. It was the most frightful scene 
I ever beheld. I was just beginning to sum up the 
evidence, in the caust* which was trying, to the jury, 
md intending to go immediately after I had finished, 
/.lost of the counsel were gone, and they who remained 
in court are very little hurt, though they seemed to he in 
the place of greatest danger. If I ^ thus miracu- 
lously pr^erved for any goofl purpose, I rejoice at the 
event, ami both you and the little ones will have reason 
to join witli me in returning God thanks for this sig- 
nal deliverance ; hut if I have escaped to lose either 
iny honour or my virtue, 1 shall think, and you ought 
Q 4 
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all to concur with me in thinkings that the eacape la 
my greatest misfortune, 

1 desire you will communicate this to my friends^ 
lest the news of su^i a tragedy^ which fame always mag- 
nifies^ should affect them witli fears for me. 

Two of the jurymen who were trying the cause are 
killcMl^ and they are carrying dead and wounded bodies 
out of* the ruins still.*' 

In another letter Mr. Justice Wilraot says> It was 
an image of the last day^ when there shall be no distinc- 
tion of persons, for my robes did not make way for me, 
1 believe an earthquake arose in the minds oft most 
people, and there was an appr^ension of the fall of tlie 
whole hall." The modesty of tlie writer has induced 
him to suppress the fact, that his safety Was owing to the 
presence of mind which he displayed in remaining in his 
place till tlie confusion was over.* 

For many years Mr. Justice Wilmot continued to 
exercise the duties of a puisne judge in the king's bench, 
having the satisfaction of acting in conjunction with 
Lord Mansfield and those excellent lawyers, Mr. Justice 
Dennison, Mr. Justice Foster, and Mr. Justice Yates. 
Still his desire to occupy a less conspicuous and laborious 
station remained, and upon two several occasions he 
attempted to exchange liis seat in the king's bench for 
that of chief justice of Chester, AYhile he was medi- 
tating this retreat. Lord Camden, the chief justice of the 
court of common pleas, was raised to the woolsack, and 
Sir Eardley received an intimation from his brother. Sir 
Robert Wilmot, that it was in contemplation to confer 
upon him the vacant ofEce. Having proceeded on his 
circuit. Sir Eardley received a letter from Lord Camden 
announcing the lying’s intention of removing him to the 
diief justiceship of the common pleas, if such a change 
should be agreeable to him. The purport of this letter 
was communicated by Sir Eardley to his colleague Sir 
Joseph .Yates, with an intimation of his intention to 
decline die honour thus unexpectedly tendered to him. 

* Cradock’s Memoirs, voL I {l 8GL 
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Sir Joseph^ for some time^ in vain endeavoured to dis- 
suade him from his purpose^ and it vtsts only by sketch- 
ing an answer to IfOrd Camden's letter himself that he 
prevailed upon his friend to revoke kis determination, 
Sir Eardley accordingly accepted the office, and in the 
month of August, 1766, received his appointment. 

In the evening of the day Sir Eardley kissed b^nds 
on being appointed chief justice, one of his 8on%, a 
youth of seventeen, attended him to his bedside. Now,” 
said he, iny son, I will tell ' you a secret wordi know- 
ing and remembering : the elevation 1 have met with in 
life, particularly this last instance of it, has not been 
owing to any superior merit or abilities, but to my 
humility, to my not having set up myself above others, 
aad to an uniform endeavour to pass through life void 
of offence towards God and man.” 

Among the congratulatory lett^ers which Sir Eardley 
received on this occasion, none were warmer or more 
sincere than the following from his friend Sir Joseph 
Yates : — * 

Clifton, Ausuft 30. IIGS, 

My dear Lord Chief Justice, 

1 have now the satisfaction of addressing my friend 
by the title 1 so ardently wished him, and blessed as 
you are with the liveliest feelings of a friendly heart 
(one of the greatest blessings that man can enjoy), don't 
you envy me the joy I feel from this event ? I should 
indeed have been heartily chagrined if you had^ missed 
it; and, had the fault been your own, should have 
thoight you exceedingly blamable. My casuistry 
would then have been staggered indeed, and would have 
found it a difficult point to excuse you. But now it is 
quite at peace and entirely satisfied. YoiPdo me great 
honour in rating it so high, and 1 am sure you speak 
from the heart. It is the privilege of friendship to 
commend, without the least suspicion x>f compliment, 
and I shall ever receive any approbation of yours with 
superior satisfaction. But no man breatliing can have a 
surer guide or a higher sanction for his conduct than 
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my frieniVs own excellent heart. Of this the very 
scruple you raised would alone have convinced me if 
1 had no other proofs. 1 have not the least doubt tliat 
you will find yoiA* new seat as easy as you can wish, and 
all your coadjutors perfectly satisfied. There is but one 
of diem that could entertain any thoughts of die same 
plbce for himself ; and as he knows that in the present 
arrangement he had not the least chance of it, I dare 
say he will be pleased to see it so filled. And, as to the 
rest of the profession, 1 can affirm with confidence (for 
you know I have but lately left the bar, where I had 
a general acquaintance with the sentiments of the hall), 
that no man’s promotion would have given so universal 
satisfaction as yours. 1 repeat this to you because it 
certainly must give you pleasure. Success is never more 
pleasing tha^ when it is gained with honour and 
attended with a general good will. It will rejoice me 
highly to shake your hand before I go northwards ; and 
if I knew what day you would be at Bath, 1 would give 
you the meeting there. I long to hear a particular 
detail of every tiling that has j^assed. 

Your most affectionate friend, 

« J. Yates." 

On the chief seat of the common pleas Sir Eardley 
conducted himself with the same candour, modesty, and 
good sense which always distinguished his judicial cha- 
racter. ‘ Though presiding in a court in which he had 
many of his seniors on the bench, his fine temper and 
natural urbanity oveicame the feelings of regret or cha- 
grin which might have arisen in their minds from his 
elevation. The firm and impartial hand with which he 
administerPif* justice between the crown and the subject 
was well manifested in the memorable case of Wilkes v. 
Lord Halifax and others, in wliich, after much argu- 
ment, judgment was given against the legality of general 
warrants, notwithstanding tlie long course of office in 
favour of such a practice. There is no doubt," said 
liis lordship, but that the warrant, whereby tlie plain- 
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tiff was imprisoned and his papers seized^ was illegal : 
it has undergone the consideration of this court> and 
likewise of the court of king’s bench, and has very pro- 
perly been deemed so by every judg^who has seen it; 
and there is no pretence or foundation for the defendant 
in this emse to make any stand against this action^ 
by way of justificallon, in the way he has done, bOfeatse 
it clearly and manifestly is an illegal warranty contrary 
to the common law of the land. And if warrants of tliis 
kind had been found to be legal, 1 am sure, one of 
the plaintiff’s counsel observed, it is extremely proper 
for the legislature of this kingdom to interpose and pro- 
vide a remedy, because all the private papers of a man 
as well as his liberty would be in the power of a secre- 
tary of state, or any of his servants. The law makes no 
difference between great and petty officers. Thank 
tliey are all amenable to justice, and the law will 
re'K h them, if they step over the boundaries which the 
law lias prescribed.” 

In the year 1770, on the resignation of Lord Camden, 
and the death of IVIr. Yorke, the chief justice of the 
common pleas was considered die fittest person to supply 
the vacancy ; and the great seal, witli other honours, 
was tendered to him by the Duke of Grafton. The day 
before the resignation of Lord Camden, that nobleman 
came up to Sir Eardley Wilmot in the house of lords, 
and, pointing to the great seal, said, There it is. Sir 
Eardley ; you will have it in your possession to-moiTOW.” 
Sir Eardley shook his head, and begged to be excused. 
Thi highest place in his profession, and the prospect of 
hereditary honours for his family, had few charms for a 
man who so deeply loved the calm pleasures of private 
life. Without hesitation, the chief justicP declined the 
honours which were within his grasp, and though in the 
course of the same year the great seal was again pressed 
upon him by Lord North, he persisted in his modest but 
firm resolution. Indeed, at this time, his heaitli had so far 
declined as to render it necessary for him occasionally 
to obtain the assistance of his brethren to preside at the 
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sittings^ and^ instead of accepting a more arduous office^ 
he contemplated the resignation of his place in the com- 
moil pleas. In a letter to Lord Hardwicke^ dated the 
29th of Decemb^j 1770 , he says, My health necessi* 
tates my retreat from public business, and all that I ask 
of his majesty is, that he will be graciously pleased to 
aoee^ my resignation, for I have desired that it may be 
cmnmunicated to the king in the most humlde manner 
from me, that 1 do not wish or mpan to be an incum- 
brance to his majesty by any provision out of his civil 
list.” And in another letter, addressed, about the same 
time, to his brother Sir Robert Wilmot, he expresses 
himself in the same manner. I would much rather 
resign without any remuneration at all. The plus or the 
minus of sufRciency lies only in my own breast. I hate 
and detest pensions, and hanging upon the public like 
an almsman.” In January, 177 L resignation was 
accepted ; and it was at the particular request of the 
king himself, which he thought it would be vanity and 
affectation to refuse, that he received a pension for his 
life. 

Being thus released from the toils of office, Sir 
Eardley devoted much of his time to pursuits in which 
he had always taken delight, being a frequent visitor in 
the reiuling rooms of the British Museum. For a con- 
siderable period also he attended the argument of appeals 
before the privy council ; a duty which he only declined 
when compelled to do so by his increasing infirmities. 
At length he retired wholly from public business, enjoy- 
ing only the society of a very few friends, amongst 
whom were numbered Lord Shelburne, Sir Thomas 
Parker, Lord Huntingdon, Lord Hardwicke, and Lord 
Bathurst ; the latter of whom, while he held the great 
seal, was accustomed frequently to apjily to Sir Eardley 
Wilmot for counsel and assistance. But his princip^d 
society was that of his own family, the formation of 
whose characters he watched over with the most assidu- 
ous care, inculcating in the most affectionate manner the 
noblest lessons of virtue and honour. Many of his letters 
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to his children have been preserved, and abound in 
pure and elevatetl sentiments. In a letter to one of his 
sons, a boy of fifteen, he says, " I take the first vacant 
hour 1 have had this month, to acknoi^ledge the receipt 
of your letter, and to assure you of my love and afi^ 
tion. I do not in the least doubt but you will merit 
every past and future instance of them, by seconding my 
endeavours to cultivate your mind, and principally to 
impregnate it with those principles of honour and truth 
which constitute a gentleman, and which I received in 
the utmost purity from my own father, and wifi trans- 
mit to ypu, and to your brothers and sisters, as unsullied 
as I received them ; and however fortune may exalt or 
depress you in the world, the consciousness of having 
al ways acted upon those principles will give you the only 
perfect happiness that is to be found in this world. But, 
above all things, remember your 4uty to God, for with- 
out his blessing my love and affection for you will be as 
inelfcctual to promote your happiness here as hereafter ; 
and whether my heart be full of joy or of grief, it will 
always heat uniformly with unremitting wishes, that all 
my children may be more distinguished for their good* 
ness than their greatness.’* 

Until the year 1786, Sir Eardley Wilmot enjoyed a 
tolerable state of health; but from this period till the 
close of his life sickness rendered the continuance of it 
undesirable. In a letter dated in the above year he 
says, I thought you would be glad to see under my 
own hand that I eariftt, both in body and mind, but can 
neither go nor stand, nor eat nor sleep ; and the worst is, 
that 1 am in no danger of being relieved from this pain- 
ful situation.” In this state he lingered for some years, 
and died on the 5th of February, 1792, age^ eighty-two 
years. 

The following character is drawn by the hand of his 
son. If filial piety may have induced him to heighten 
the favourable colours, yet the outline and the lights and 
shadows are, doubtless, upon the whole correct. 

His person was of die middle suie; his countenance 
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of a commanding and dignified asi)ect ; liis eye particu- 
larly lively and animated^ tempered with great Bweetness 
and benignity. His knowledge was extensive and pro- 
found^ and, perJjBps, nothing but his natural modesty 
prevented him from equalling the gi*eatest of his prede- 
cessors. It was this invincible modesty which continually 
a^ted as a fetter upon his abilities and learning, and 
prevented their full exertion in the service of the public. 
Whenever any occasion arose that made it necessary for 
him to come forward (as was sometimes the case in the 
house of lords, in tlie court of chancery, and in the 
common pleas), it was always with reluctance;; to per- 
form a duty, not to court applause, which luul no cliarms 
for his pure and enlightened mind. 

“ But although he was never fond of the practice of 
the law as a profession, he often declared his partiality 
for tile study of it as a science : as an instance of tliis, 
after he ha<i resigned his office, he always bought and 
read the latest reports, and sometimes borrowed MS. 
notes from young barristers. 

He was not only accomplished in the laws of his 
own country, but was also well versed in the civil law, 
which he studied when at Trinity Hall, Cambridge, and 
frequently affirmed that he had derived great advan- 
tage from it in the course of his profe^on. He con- 
sidered an acquaintance with the principles of the civil 
law as the best introduction to the knowledge of law in 
general, as well as a leading feature in the laws of most 
nations of Europe. 

Ilis knowledge, however, was by no means confined 
to his profession He was a general scholar, but parti- 
cularly conversant with those branches which had 
near connev^ion with his legal pursuits, such as history 
and antiquities. He was one of tlie original fellows of 
the Society of Antiquaries, when first incorporated in 
1750, and frequently attended their meetings, both 
before and after his retirement: most of his leisure 
hours were spent in the above researches. 

But of all the parts of Sir Eardley's character, none 
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was more conspicuous than the manner in which he 
conducted himself on the bench^ in diat most delicate 
and important office of hearing causes, either of a cri- 
minal or civil nature. He was not onl^ practically skilled 
in his profession^ but lus penetration was quick and not 
to be eluded ; his attention constant and unabated ; his 
elocution clear and harmonious; but, above ai^ Jiis 
temper, moderation, patience, and impartiality were so 
distinguished, that the parties, solicitors, counsel, and 
audience went away informed and sadsded, if not con- 
tented, ' etiain contra quos statuit, mquos placatosque 
dimisit^* This was tlie case in questions of private 
property ; but when any points of a public nature arofse, 
there his superior abilities and public virtue were emi- 
T'ently characterised ; equally free from courting minis- 
terial favours or popular applause, he held the scale 
perfectly even between the crown and the people, and 
thus became equally a favourite* with both, yhis was 
conspicuous on many occasions, but particularly in the 
important cause related before between Mr. Wilkes and 
Lord Halifax, in I769. 

In private life he likewise excelled in all tliose 
qualities tliat render a man respected and beloved. His 
w^atchfulness, tenderness, and condescension as a parent, 
the letters in these pages will abundantly testify. May 
the remembrance and contemplation of his virtues 
inspire his descendants with a desire to imitate them ! 
This he would have thought the most grateful reward, 
this the noblest monument ! Such unaffected piety, 
such unblemished integrity, such cheerfulness of inan- 
nei ^ and sprightliness of wit, such disinterestedness of 
conduct and perfect freedom from party spirit, could 
not and did not fail of making him belied, as well as 
atlmii ed, by all who knew him. Genuine and uniform 
humility was one of his most characteristic virtues. 
Witli superior talents from nature, improved by unre- 
mitting industry, and extensive learning, both in and out 
of his profession, he possessed such native humbleness of 
' mind and simplicity of manners that no rank nor station 
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ever made him thit^ of himsdf or meanly of 

others. >Iii , Brim we contemplate his various 

excellenme^ wi tnd onrsdves at a loss whether most to 
Bdmire^ his deep (ptd^eE^ learning and penetration 
as a lawyer ; hiaindttstry^ prolnty^ firmness^ wisdom^ and 
patience as a judge; fds taste and^egant accomplish- 
ments aa a sch^ ; his urbanity and refined sentiments 
as a genfietnan ; or his piety and humlHty as a Christian.** 
character of Sir Dardley Wilmot is touched 
upon by Horace Walpole with some bitterness ; but it 
must be remembered ^at Sir Ekrdley was the Mend of 
I>ord Hardwicke. ^‘Wilmot was much attached to 
Legge^ and a man of great vivacity of peurts. He loved 
hunting and wine^ and not Ids profession. He had been 
iui admired pleader before the house of commons, Imt 
being repriman<|ed on the contested election for Ware- 
ham with great haughtiness by Pitt> who told him he 
had brought thither the pertness of his profession^ and 
being prohibited by the speaker from making a reply^ he 
flung down his brief in a passion, and never would return 
to plead there any more.** * 

The judgments of Sir Hardley Wilmot are to be 
found in the reports of Sir James Burrow and Mr. 
Seijeant Wilson ; and in the year a volume, con- 
taining various opinions and some of his more important 
judgments, was published from his own MSS. under the 
title of Opinions and Judgments of Sir J. Eardley 
Wilmot,'' 


SIR WILLIAM BLACKSTONE. 

1723 — 1780 . 

Wtulzasi Blackstone, whose name become per- 
haps more familiar tlian any other in the mouths of Eng- 
lish lawyers, was the fourth son of Mr. Charles Blackstone, 
a eilkman and citizen of London, by Mary the eldest 

* litemoicsj voL iL p. 107. 
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daughter of Lovelace Bigg, Esquire,' of Chilton Foliot, 
in the county of Wilts. He was bom on the 10th . 
of July, 1723, after the death of his father^ and he had * 
also the misfortune to lose his mother before he was 
twelve years ef age* His uncle, Mr^ Thomas Bigg, an 
eminent surgeon in London, to<^ charge of his educa- 
tion, and at the age of seven years he was admittecion 
the foundation of the Charter House. When Ife at- 
tained the age of fifteen he had risen to the head of tlic 
school, and was at that early period of life admitted a 
commoner of Pembroke College, Oxford. His progress 
both ail the Charter House and at Oxford was dis- 
tinguished, and he was elected to an exhibition botli at 
the school and at the college. Hawing selected the law 
a*; his profession, he became a member of the Middle 
Temple on the 20th of November, 174fJ. 

Hitherto he had applied himself exclusively to literary 
and scientific pursuits ; but in en*tering upon the severer 
studies of his profession, he conceived it necessary to 
abandon the more pleasing avocations to which he had 
devoted himself. The feelings which this change in- 
duced he has expressed in some lines, remarkable for 
the elegance botli of the style and of the sentiment. 

THE LAWYER’S FAREWELL TO HIS MUSE. 

ASf by some tyrant’s stern command, 

A wretch forsakes his native land, 

In foreign climes condemn'd to roam. 

An endieas exile from his home ; • 

Pensive he treads the destined way, 
f And dreads to go, nor dares to stay ; 

Till on some neighbouring mountain’s brow 
He stops, and turns bis eye below ; 

There, melting at the well-known view. 

Drops a last tear, and bids adieu : 

So 1, thus doom’d from thee to part, 

Gay queen of fancy and of art, 

Reluctant move with doubtful mind, 

' stop, and often look behind. 

“ Companion of my tender age. 

Serenely gay, and sweetly sage. 

How bbthsome werh we wont to rove 
By verdant hill, or shady grove, 

Where fervent bees with humming voice 
Around the honey’d oak rejoice. 

And aged elms, with awful bend, 

In long cathedral walks -ex tend 
R 
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Lull'd by tbe lapse of gliding floods. 

Cheer’d by the warbling of the woods, 
4H0W blest my days, my thoughts bow fireo, 

^ ' IMlfcSirect socis^y with iheo I 

all was joyous, all was .young, 

' And yeus unheeded roll'd along ; 

But novPthe pleasing dream is o'er, — 
These scenes must charm me now no more : 
Lost to the field, and tom firom you. 
Farewell I — a long, a last adieu I 


** The wrangling courts, and stubborn law. 
To smoke, and crowds, and cities draw ; 
There selfish Faction rules the day. 

And Pride and Ararice throng the way ; 
Diseases taint the murky air. 

And midnight conflagrations glare; 

Loose Revelry and Riot bold. 

In frighted streets their orgies hold; 

Or when in silence all Is drown'd, 

Fell Murder walks her lonely round ; 

No room for’ peace, no room for you — > 
Adieu, CQ^tfil Nymj^, adieu I 

** Shakspeare no more, tliy syltan son. 

Nor all the nit of Addison, 

Pope’s heaven-strung lyre, nor Watler^i eflM 
Nor Milton's mighty self must please ; 
Instead of these, a formal band 
In furs and coifs around me stand, 

'With sounds uncouth, and accents dry. 

That grate the soul of harmony. 

Each pedant sage imlocks his store 
Of mystic, dark, discordant lore ; 

And points with tottering hand the ways 
That lead me to the thorny maze. 

'* There, in a winding, close retreat, , ^ 
Is Justice doom’d to fix her seat ; 

There, fenced by bulwarks of the tow. 

She keeps the wonderiiti^orld in awe ; 

And there, from vulgar s^ht retired. 

Like eastern queens, is much admlrra. 

** Oh I let me piered the secret shade. 
Where dwells the venerable maid I 
There humbly mark, with reverent awe. 
The guardian of Britannia’s law j 
Unfold with joy her sacred page 
(The united lK>ast of many an age, 
i Where mix'd though uniform appears 
The wisdom of a thousand years). 

In that pure spring the bottom view, 

C^'ar, deep, and regularly true. 

And other doctrines thence imbibe. 

Than lurk within the sordid scribe ; 

Observe how parts with parts unite 
In one harmonious rule of right ; 

See countless wheels distinctly tend, 

By various laws, to one great end ; 

While mighty Alfred’s piercing soul 
Pervades and regulates the whole. 


•* Then welcome business, welcome strife. 
Welcome the cares, the thorns of Ufit, 
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The visage wan, the pore^blind sight. 

The toil by day, the lamp by night, 

The tedious forms, the solemn prate. 

The pert dispute, the dull debate, 

Ttie »owsy bench; the babbling hall, 

For thee, uir Jiutiice, welcome all 

Thus, though my noon of life be past. 

Yet let my setting sun at last 
Find out the stilH the rural cell 
% Where sage lletireroatt loves to dwell ! 

There let roe taste the home.fcdt bliss 
Of innoc<«nce and inward peace \ 

Untainted by the guilty bnbe. 

Uncursed amid the harpy tribe ; 

No orphan’s ciy to wound my ear. 

My honour and my conscience clear ; 

Thus may I csdmly meet my end, 

^ Thus to the grave in peace descend I” 

The ease exhibited in these lines betrays a pen accus- 
tomed to versification ; and a volinip* of juvenile pieces 
tvhich Mr. Blackstone had collect^, but which were 
never published^ shows^ that in his earlier years he de- 
voted no inconsiderable portion ^of his leisure hours to 
poetical compositions. An early taste for literature has 
too often misled the student from the ruder and more 
rugged paths of his profession ; but the taste and genius 
of Blackstone rendered his literary acquirements subser- 
vient to Ills professional success. 

In November, 1748, Mr. Blackstone was elected into 
the society of All-Souls’ College, and in the following 
year he was admitted actual fellow and spoke die anni- 
versary speech in commemoration of the founder. Arch- 
bishop Chichele. From this period he divided his time 
between Oxford and the Temple, where he had taken 
chambers with the view of attending the courts. His 
aca<b’mical and professional studies were there pursued 
concurrently. On the 12th of June, 1745, he com- 
menced bachelor of civil law, and on the 28 th of 
November, 1746, he was called to the baf! 

For several years Mr. Blackstone made little progress 
in his profession. Without those powerful connections, 
upon which early success must necessarily depend, and 
without the advantages which volubility and confidence 
confer, he possessed no means of forcing himself into 
notice. He was therefore induced to spend a consider- 

B 2 
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able portion of his time at Oxford, where, having been 
elected huri^ he employed himself in exploring and 
arranging ifiptnuniments of his college, and in reform- 
ing die method ofc keeping the accounts, a subject which 
he illustrated by a dissertation now preserved in the 
archives of the college. He also had the merit of hasten- 
ing the completion of the Codrington library, which was 
arranged under his directions. For these services he 
was rewarded with the appointment of steward of the 
college manors. On the 26 th of April, 17^0, he com- 
menced doctor of civil law. 

A dispute whicli arose in All-Souls’ College, wdth 
regard to the parsons who were to be consideretl as next 
of kin to the founier, gave rise to Mr. Blackstone’s 
first professional publication, lliis was the Essay on 
collateral Consanguinity,” which appeared in 1750, and 
wliich was afterwards printed in the collection of his law 
tracts. It excited considerable attention, and w^hen, 
several years afterwards, the Archbisliop of Canterbury 
as visitor formed a new regulation, he appointed Mr, 
Justice Blackstono his common-law assessor. 

The very inconsiderable encouragement which Mr. 
Blackstone had received, in the practice of his profession 
in London, led him in the year 17^3 to the resolution 
of retiring to his fellowship, and of practising at Oxford 
as a provincial counsel. At the same time he formed 
the design of delivering a course of private lectures on 
the lavfs of England, which was very numerously and 
respectably attended. Of these lectures he published an 
analysis in the year 1756, which will be noticed here- 
after. 

The zeal which he had always displayed in forward- 
ing the interests of his college, and of the university in 
general, led to various honourable appointments. In the 
year 1757> he became one of the delegates of the Cla- 
rendon press, and applied himself successfully to the 
refonnation of various abuses connected with that insti- 
tution. He was also elected one of die visitors of Mr. 
Michel’s foundation in Queen’s College, where he was 
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equally happy in his efforts to terminate disputes 
which had previously existed with regard donation. 
In the year 1754? he was engaged as ^lsSisel in the 
county election, where a question, aiiiing on the right of 
certain copyholders to vote, was the origin of his tract 
published a few years afterwards under the title of 
Considerations on Copyholders." • • 

In the year 1756, Mr. Viner, the laborious compiler ^ 
of the most complete abridgment of the English law ’ 
that has ever appeared, died, and bequeathed to the uni- 
versity of Oxford the whole profits of his voluminous 
compifttion, for tlie purjiose of promoting the study of 
the common law of England. This munificent bene- 
faction was employed in the first instance in the insti- 
uition of a professorship of English law, to which a 
sti])end of two hundred ^wunds per annum was annexed. 
The duty assigned to the professor was to tleliver one 
sch'iTiU public lecture on the laws of England in every 
academical term, and also by himself or his deputy to 
read yearly a complete course of lectures on the same 
subject, consisting of sixty lectures at the least. On the 
2()th of October, 1 758, Mr. Blackstonc was unanimously 
elected the first Vinerian professor ; and on the 25th of? 
the same month he reatl his introductory lecture, the 
method, elegance, and learning of which attracted the 
admiration of every one who lieard it. This excellent 
discourse was afterward prefixed to the first volume of 
the Commentaries. 

The reputation which the first course of the Vinerian 
leci-'ies obtained was such, that the nobleman, who su- 
perintended the education of the young Prince, requested 
Mr. Blackstone to read them to his roy^ highness; an 
honour which was respectfully declined by the new pro- 
fessor in consequence of the j)ressure of his engagements 
at the university. Copies of the lectures were, however, 
presented to the Prince, a service for which Mr. Black- 
stone received a munificent acknowledgment. 

The distinction which Mr. Blackstone had acquired 
by his lectures induced him in the year 1759 to return 
11 3 
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to London, where he resumed his practice, visiting Ox- 
ford at stated periods only, for the delivery of his lec- 
tures, The doif was pressed u^jon him by Lord Chief 
Justice Willes and<Mr. Justice Bathurst ; but he thought 
proper to decline the honour. In the same year he 
gave to the world a magnificent edition of Magna Charta 
and' the Charter of the Forest, which issued from the 
Clarendon press. Al)out this time he also published a 
small tract on the law of descents in fee simple. 

Hitherto Mr. Blackstone appears to have taken no 
part whatever in the political discussions of the day ; but 
a dissolution of parliament having taken place, ^e was 
returned in I 76 I as one of the representatives of Hin- 
doo, in Wiltshire. Soon afterwards he received a patent 
of precedence, having declined the office of chief justice 
of the common pleas in Ireland. 

The rank thus conferred upon him, and the celebrity 
which he had acquired as a writer, operated very favour- 
ably on the professional views of Mr. Blackstone. His 
practice having considerably increased, he married Sarali, 
the eldest surviving daughter of James Clitherow, of 
Boston House, in the county of Middlesex, by whom 
he had a family of nine children. His fellowship hav- 
ing been vacated by his marriage, he w’as, in July, 1761, 
appointed principal of New Inn Hall by the Earl of 
Westmoreland, at that time chancellor of the university. 

In the year 1762 he collected his tracts on legal sub- 
jects, and published them in two volumes 8vo. ; and in 
the course of the following year, on the establishment of 
the queen’s houseliolU, he received the appointment of 
solicitor-general to her majesty, and was elected a 
bencher of thewMiddle Temple. 

In the year 1765 appeared the first volume of the 
celebrated Commentaries on the Laws of England, The 
history of a work which has become so universal a text- 
book, and which has almost rendered the abstruse science 
to which it is devoted a popular study, cannot be devoid 
of interest. The period at which Mr. Blackstone first 
contemplated the composition of the Commentaries does 
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not appear ; but he was obviously led to the subject by 
the preparation of the private lectures whicli he delivered 
in the university of Oxford. In the earlier part of his 
professional life^ die chair of civil lavi at Oxford having 
become vacant, the Duke of Newcastle consulted Mr. 
Murray the solicitor-general (afterwards Lord Mansfield) 
on the selection of a proper x>erson to fill the vaeawey. 
The solicitor-general warmly recommended Mr, Black- 
stone, who was accordingiy introduced to the duke. 
Being desirous of ascertaining the principles of the can- 
didate, his grace observed, that, in case of any political 
agitati^ in the university, he might, he presumed, rely 
upon Mr. Blackstone's exertions in behalf of government. 

Your grace may be assured tliat I will discharge my 
duty in giving law-lectures to the best of my poor 
ability,” was the really . And your duty in the other 
branch, too ?" added his grace. %Mr. Blackstone merely 
btnved in answer, and a few days afterwards Dr. Jenner 
was appointed to the vacant chair. * He did not, how- 
ever, abandon tlie idea of lecturing on the English law 
at Oxford ; and in the year 1753 he gave the course of 
private lectures, of which the Analysis of the Law of 
England, published three years afterwards, presents the 
order and principal divisions. In die arrangement of 
those lectures, and in the composition of his Analysis, 
Mr. Blackstone principaDy followed the system adoj^ted 
by Sir Matthew Hale in liis Analysis of the Law; a work 
to wliich he has, in the preface to his own volume, ac- 
knowledged his obligations. "WTien, upon being elected 
the fiist Viiierian professor, it became necessary for Mr. 
Blackstone to adopt a scheme for the lectures which it 
would be his duty to deliver, he retained the arrangement 
of his former lectures, as given in the AnStysis, which he 
regarded as an outline to be filled up and finished. To 
die composition of these lectures, therefore, we are in- 
debted for the admirable Commentaries on the Law's 
of England,” which, notwithstanding some objections 
which may justly be urged against them, will remain 

* Holliday’s Life of Mansfield, p. 89. 
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a lasting monument o{ the genius^ learnings and taste of 
the author. 

The reception which the Commentaries met with was 
most flattering. Vntil this period the volumes usually 
placed in the hands of the student, at the commencement 
of his labours, had been Finch's Law or W ood's Insti- 
tutes |•works ill qualified to reconcile him to his profes- 
sion. These were now gladly abandoned for a manual, 
in which accurate learning, systematic arrangement, and 
comprehensive research were accompanied by an ele- 
gance of style to which hitherto the compositions of our 
English jurists had been strangers. Lord Mahsfield, 
with whom the elder writers of our law appear never 
to have been favourites, expressed in strong terms his 
admiration of the manner in which Mr. Blackstone had 
executed his task. Having been requested to point out 
the books proper for tlie perusal of a student, he is said 
to have replied, ‘^Till of late I could never, with any 
satisfaction to myself, answer that question ; but, since 
the publication of Mr. Blackstone's Commentaries, I can 
never be at a loss. There your son will find analytical 
reasoning diflused in a pleasing and perspicuous style. 
There he may imbibe imperceptibly die first })rinciple8 
on which our excellent laws are founded ; and there he 
may become acquainted with an uncouth crabbed author. 
Coke upon lAtihton, who has disappointed and dis- 
heartened many a tyro, but who cannot fail to please in 
a modern dress.” * In preparing his Commentaries for 
the press Mr. Blackstone anxiously sought to render 
them as free from errors as possible. They were sub- 
I mitted both to Lord Mansfield and Chief Justice Wil- 
mot t ; but what degree the work benefited by tliis 
revision we are ignorant. 

However great was the admiration wdth which the 
Commentaries were received, they did not escape the 
severity of criticism. Notwithstanding the diffi- 
dence,” says the author, expressed in the foregoing 
preface, no sooner was the work completetl than many 
• Holliday’s Life of Mansfield, p. 89. f life of Wilmot, p, 202. 
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of its positions were vehemently attacked by zealots of 
all (even opposite) denominations, religious as well as 
civil ; by some with a greater, by others with a less de- 
gree of acrimony.” Amongst the censSrs was one, whose 
singularly acute and inquiring mind has been devoted 
with extraordinary constancy, for more than half a cen- 
tury, to the discussion of some of tlie most important 
subjects that can affect human happiness. In the year 
1776, Mr. Jeremy Benthara published his Fragment ^ 
on Government, or a Comment on the Commentaries, 
being an Examination of what is delivered on the Sub- 
ject of Government in general, in the Introduction to Sir 
W. Blackstone’s Commentaries, with a Preface in which 
is given a Critique on the Work at large.” Granting, as 
it seems impossible not to do, the justice of many of 
Mr. Bentham‘s strictures on the Commentaries, and 
esjx cially on the antipathy to reformation,” or, per- 
haps, more accurately speaking, the desire which per- 
vatlcH the work to support the system of English law, 
upon grounds and reasons insufficient in themselves, it 
must yet be remembered that hir. Blackstone did not 
profess, in the language of Mr. Bentham, to be a censor, ^ 
but merely an expositor of the law, and that his Com- 
mentaries cannot fairly be treated as pliilosophical 
disquisitions, Mr. Bentham has, indeed, himself pro- 
nounced a merited eulogium upon the excellent method 
and style of the Commentaries, in language which the 
commentator himself could not have surpassed. ’ 

Let us reverse the tablet. While with this free- 
don T expose our autholJ's ill deserts, let me not be 
backward in acknowledging and paying homage to his 
various merits ; a justice due not to hirg^ alone, but to 
that public, which now for so many years has been 
dealing out to him (it cannot be supposed altogether 
without title) so large a measure of its applause. 

Correct, elegant, unembarrassed, ornamented; the 
style is such as could scarce fail to recommend a work 
still more vicious in point of matter to the multitude of 
readers. 
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He it is, in short, who, first of all institutional 
writers, has taught jurisprudence to speak the language 
of the scholar and the gentleman ; put a polish upon 
, that rugged 6cien($e ; cleansed her from tlie dust and cob- 
webs of the oflSce, and if he has not enriched her with 
that precision which is drawn only from the sterling 
treasury of the sciences, has decked her out, however, 
to advantage, from the toilet of classic erudition ; en- 
livened her 'with metaphors and allusions ; and sent her 
abroad in some measure to instruct, and in still greater 
measure to entertain, the most miscellaneous and even 
the most fastidious societies. " 

The merit to which, as much perhaps as to any, the 
. work stands indebted for its rejmtation, is the enchanting 
harmony of its numbers ; a kind of merit that of itself 
is sufficient to give a certain degree of celebrity to a 
work devoid of every otlier : so much is man govenjed 
by the ear.*’ * 

On tlie style of the Commentaries, a high panegyric 
has been pronounced by no less a critic than Mr. Fox. 
In a letter addressed to Mr. Trotter, that cehhrated 
person says, You, of course, read Blackstonc over and 
over again ; and if so, pray tell me wlictlier you agree 
with me in thinking his style of English the very best 
among our modern writers ; always easy and intelligible, 

, far more correct than Hume, and less studied and made 
up than Robertson.** t Of the political tendencies of 
the Commentaries Mr. Fox expressed a very different 
opinion. In the debate on the admission of Lord El- 
lenborough into the cabinet, the authority of Mr. Jus- 
tice Blackstone having been relied on, Mr. Fox said. 
His purity ^.of style I particularly admire. He was 
distinguished as much for simplicity and strength as 
any 'writer in the English language. He was perfectly 
free from all gallicisms and ridiculous affectations, for 
which so many of our modern authors and orators are 
so remarkable. Upon this ground, therefore, I esteem 
Judge Blackstone ; but as a constitutional writer he is 
* Preface, Ixxxix. f Trotter’s Memoirs of Fox, p. 512. 
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by no means an object of my esteem ; and for this 
amongst other reasons^ that he asserts the latter years 
of the reign of Charles the Second (I mean those which 
followed the enactment of the hdbeas corpus act) to 
have been the most constitutional period to be found in 
our history, not excepting any period that followed. 
Now it would be inconsistent with all the principles 
which I have ever h#;ld, to regard such a writer as a 
constitutional authority^ much less to look up to him as 
an oracle/' * 

In the year 1766^ Mr. Blackstonc resigned the 
Vincria* professorship, and the place of principal of New 
Inn Hall, in consequence of his London business inter* 
fering with his duties at the university. 

Having been returned for Westbury in Wiltshire, in 
the ]>arliament of 1708 , he took a part in the debates 
which arose relative to the election of Mr. Wilkes. 
Some hf the positions advanced by him on tliis occasion 
were seated by his adversaries in the house to be at 
variance u ith the doctrines laid down in the Comment- 
aries, and he was also attacked in a pamphlet supposed 
to have been written by Sir William Meredith. To 
tliis pamphlet JMr. Blackstone publislied a reply, wliich 
was severely commented upon by Junius f, ivho thus 
concludes his bitter criticism : — If I w^rc personally 
your enemy, I should dwell with a malignant pleasure 
upon those great and useful qualities you certainly 
possess, and by which you once acquired, though they 
could not preserve to you, the respect and esteem of your 
count 7 . I should enumerate the honours you have lost, 
and tne virtues you have disgraced; but, having no 
private resentments to gratify, I think it sufficient to 
have given my opinion of your public cmiduct, leaving 
the punishmeiit it deserves to your closet and to 
yourself.” 

Those professional honours to which the talents and 
acquirements of Mr. Blackstone gave him so just a claim 
were now opened to him; and on the resignation of 

* Cobbett’8 Pari Deb. voL vi. p 314. + Letter xviii. 
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Mr. Dunning in 1770, the vacant place of eolici tor-general 
was oifered to him. Tlie parliamentary duties incident 
to this office were probably the ground on which it was 
declined by Mr. Blackstone. Of a sensitive and retiring 
disposition, he had been disgusted with the contests into 
which his parliamentary duties had led him, and he 
looked anxiously for the shelter from political life which 
the bench afforded. Very shortly after his refusal of 
the post of solicitor-general, Mr. Justice Clive, one of 
the judges of the common pleas, resigned his scat, wliich 
was immediately tendered to Mr. Blackstone. The 
patent for his appointment was about to pas!,, when 
Mr. Justice Yates expressed an earnest wish to change 
his court, in consequence of which Mr. Blackstone was, 
in Hilary term, 1770, appointed to the seat vacated 
by Sir Joseph Yates in the king’s bench. In the en- 
suing Trinity terra, however, on the death of Mr. Justice 
Yates, be accepted the place originally designed for him 
in the court of common ])leas. 

In the latter part of his life Sir 'William Blackstone 
devoted much of his time, in conjunction with Mr. 
floward and Mr. Eden, to the subject of prison disci- 
pline — a subject with which, not merely the welfare of 
the individuals who are the objects of tliat discipline, 
but the virtue and ha])piness of society at large, arc in- 
timately connected. In common with many reflecting 
men of his day, Sir William Blackstone had remarked 
the inefticacy of the system which restores ])ri8oners to 
society, o"\ the expiration of their punishment, more com- 
plete adepts in their criminal arts than w'^hen they 
entered the walls of their gaol, and resolutely bent to 
revenge upon^the community the cruelty and harshness 
they have sustained at its hands. If a scheme had 
been formed for the propagation of vice, for initiating 
the uninstructed in its mysteries, and for carrying to 
their full perfection the talents of the more ex])crienced 
criminals, no schools could have been instituted better 
adapted to such ends than our own prisons towards the 
middle of the last century. Idleness, drunkenness, de- 
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bauchery of all kinds, filthiness beyond credibility, an 
unrestrained communication between the oldest and the ^ 
youngest offenders, were the distinguishing qualities of 
almost every county gaol in England. Jty the exertions of 
Howard (a name never to be pronounced without feel- 
ings of die deepest reverence and the most grateful 
admiration), the pu'blic were roused to a sense of this 
most disgraceful and injurious system. Amongst odiers. 
Sir William Blackstone exerted liimself, in conjunction 
with Mr. Howard, to procure an act of parliament for 
the establishment of penitentiary houses near the metro- 
polis, the objects of wliich should be ‘^to seclude the 
criminals from their former associates, to separate those of 
whom hopes might be entertained from those who were 
deFperate, to teach them useful trades, to accustom ^ 
them to habits of industry, to give them religious in- 
struction, and to provide them with a recommendation 
to the world, and die means of obtaining an honest liveli- 
hood, after the expiration of die term of their imprison- 
ment.'* The statute* accordingly passed, and though, in 
consequence of the principles upon which it was founded 
having been very partially acted on, it did not produce 
aU the beneficial effects which it was so well calculated 
to accomplish, it yet led the way to more just and 
rational views of prison discipline. In one of his charges 
to the grand jury Sir William Blackstone referred to die 
establishment of penitentiaries imder this act in the 
following terms, which convey in an admirable* manner 
the principles and results of the system : — In these 
houses the convicts are to be sejiarately confined during 
the intervals of their labours, debarred from all incen- 
tives to debauchery, instructed in religion and morality, 
and forced to work for the benefit of the pftbhc. Imagin- 
ation cannot figure to itself a species of punishment in 
which terror, benevolence, and reformation are more 
happily blended together. Wliat can be more dreadful 
to the riotous, die libertine, the voluptuous, the idle 
delinquent, than solitude, confinement, sobriety, and 
• 19G.S.C.74. 
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constant labour? Yet what can be more truly benefi- 
cial ? Solitude will awaken reficction^ confinement will 
banish temptation^ sobriety wUl restore vigour^ and 
labour wiU beget#) a habit of honest industry ; while the 
aid of religious instruction will implant new principles 
in his heart, and, when the date of his punishment is 
expired, will conduce to both his temporal and eternal 
welfare. Such a prospect as this is surely well worth 
the trouble of an experiment.” It is gratifying to know 
that the experiment, when fairly tried, has most fully 
succeeded, and that in America, where the penitentiary 
system has been put in practice on its trrae prin- 
ciples, it has produced results as successful as its bene- 
volent founders could desire. In England its j^rogress 
has been retarded by misconceptions of its views and 
ends> and latterly by the introduction of the tread-mill, a 
costly and pernicious invention, altogether at variance witli 
the system of useful labour recommended by Blackstone, 
and infinitely inferior both in ingenuity and cheapness to 
the scheme adopted at some of the prisons, in the time of 
Howard, of bringing into the gaol loads of gravel or 
dirt, to be removed in baskets from one side to another,” 
or to the ingenious contrivance of the gaoler who said, 
I endeavour to plague and tease my prisoners by 
making them saw wood with a blunt saw.” * 

Sir William Blackstone did not for any long time 
enjoy the honours to which his learning, his literature, 
and hiEf diligence had raised him. In his earlier life he 
had devoted himself but too assiduously to the studies on 
which his advancement necessarily depended, and liis 
health, which appears never to have been robust, suffered 
from this uyudicious application. He had, unfortunately, 
also coiitractea an aversion to exercise, the neglect of 
which contributed to increase a nervous complaint to 
which he was occasionally subject, and which produced 
a distressing giddiness or vertigo. About Christmas, 
1779 j he was attacked with a shortness of breath, which 
was thought by his physicians to arise from water on 
• Account of the Prisons, &c. of the Home Circuit, p. 17. 
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the chesty and the usual remedies were applied^ Irom 
which he appeared to receive benefit. In Hilary term 
he came up to town^ for the purpose of attending his 
duties in courts but again became alwmingly ill^ with 
symptoms of drowsiness and stupor. The disorder 
rapidly increased^ and^ after lying insensible for some 
days, he died on the 14th of February, 1780, in the 4 
57 th year of his age. He was buried at the parish 
church of St. Peter, in Wallingford. 

The fame of Sir William Blackstone as a commenta- 
tor on the laws of England has rendered his character 
as a judge less conspicuous. His judgments, indeed, 
are never wanting in learning and good sense ; but they 
would not alone have raised his name to the distinguished 
station which it now occupies. The notes of hisjudg^ 
ments, published with hts other reports after his death, 
are not remarkable for their research or accuracy ; and 
it is probable that his legal acquirefn^ts rather declined 
than advanced after the publication of his Commentaries. ' 

In his political sentiments he was moderate, being 
esteemed what is usually termed a firm supporter of the 
true principles of our happy constitution in church and 
state.'' In his views of pohtics, as weU as in diose of law, 
he was inclined rather to extenuate and to justify than to 
doubt and criticise. A remarkable instance of the caution 
witli wliich he has avoided offending established opinions 
or prejudices may be found in that portion of the Com- 
mentaries in which he speaks of the Revolution of I 68 S. 
Without venturing to deduce the great and obvious 
princ pie which is involved in it, he treats it only as a 
precedent applicable to a state of things in all circum- 
stances similar ; thus divesting one of the noblest moral 
lessons, which governments were ever tail^ht, of all its 
salutary warniiigs. Still, when we remember that Sir 
William Blackstone had been educated amongst persons 
professing, for the most part, the principles of high 
Toryism, that his lectures were addressed to an audience 
chiefly composed of persons of similar opinions, and 
when we also take into account the peevdiar circum- 
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stances of his profbsdonal and private life^ it would be 
ni^just to accusb him of want of liberality. 

He was a believer," says his biographer, Mr. 
Clitherow, inithe great truths of Christianity, from a 
thorough investigation of its evidence : attached to the 
church of England from conviction of its excellence, 
bas *principles were those of its genuine members, en- 
larged and tolerant. His religion was pure and unaf- 
fected, and his attendance on its public duties regular, 
and those duties always performed with seriousness and 
devotion." 

The acquirements of Sir William Blackstone as a 
scholar were, doubtless, very considerable. He had always 
been in the habit of employing much of liis time in 
reading j and, possessing a powerful memory, with a mind 
very capaMe of arranging its stores, he was remarkable 
for the variety and extent of his information. It is to 
be regretted that he never applied himself to any under- ^ 
taking of a purely literary nature, in which there can 
be little doubt that he would have been eminently suc- 
cessful. Almost the only composition of this kind from 
the pen of Sir W. Blackstone which has been preserved, 
is an investigation of the quarrel between Pope and 
Addison, communicated by its author to Dr. Kippis, 
the editor of the Biographia Btitanuica, and by him 
published in the life of Addison as the production of a 
gentleman of considerable rank, to whom the public is 
obliged for works of much higher importance." In no- 
ticing this disquisition, Mr. DTsraeli has remarked the 

masterly force and luminous arrangement of investiga- 
tion" it displays, and to which," as he observes, “ since 
the days of Bayle, literary history has been too great a 
straqger." ^ 

The private character of Sir William Blackstone is 
represented in very favourable colours by his biographer, 
but seems to have been misunderstood by those who did 
not enjoy an intimate acquaintance with him. His 
appearance was not prepossessing. The heaviness of 
* QumeU of Authors, vol. L p. S4a 



SIR WILLIAM BLACK8T0NE. 257 

his features and figure^ and the contraction of his brow, 
gave a character of nioroseness to his countenance which 
did not exist in fact. He was not, however, freo from 
occasional irritation of temper, which jvas increased by 
the nervous complaints to which he was subject. In his 
own family he was cheeriul, agreeable, and even facetious, 
and a diligent observer of those economical arrangemevts 
upon which so much o£ the respectability and coiftfort 
of life depends. The disposal of his time was so stdl« 
fully managed, that, thou^ he was a laborious stud^t, 
he freely mingled in the amusements and relaxations of 
society. , This he effected by his rigid punctuality. 

During the years in which he read his lectures at 
Oxford,^’ says his biographer, '^it could not be remem* 
berr l that he had ever kept his audience waiting for 
him even for a few minutes. As he valued his own 
time, he was extremdy careful not to be instrumental 
in squandering or triding away thftt of others, who, he 
hoped, might have as much regard hx theirs as he had 
for his. Indeed, punctuality was in his opinion so much 
a virtue, tliat he could not bring himself to think per- 
fectly well of any who were notoriously defective in it.” 
The difiidence and reserve which characterised his 
manners were sometimes misconstrueil into pride, and 
the dignity which he preserved on the bench into auste- 
rity. 

The notes of decisions which he had collected, both 
at the bar and while on the bench, were published after 
his death, pursuant to the directioiLs of his will. 



S58 


B&ITISB LAWYERS. 
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1736—1806. 

Edward Thublow was the son of a clergyman possess- 
ing an inconsiderable living at Ashfield^ in Suffolk. 1 1 has 
beeil supposed that he derived his descent from Thurloe^ 
the secretary of Cromwell ; but he is reported himself to 
have given a different account of his origin. Wlien 
questioned on the subject, his reply was, There were 
two Thurlows in my country — Thurlow the i^ecrctary, 
* and Thurlow the carrier, I am descended from the 
latter.*' * 

After receiving the rudiments of liis education at 
school, he was admitted of Peter House, Cambridge ; 
and in his childhood and youth he is said to have ex- 
hibited those peculiarities of character which distin- 
guished him in after-life. Haughty, churlish, and over- 
bearing, he endeavoured to secure by assumption that 
place in the estimation of others which ought oiily to be 
granted to merit. His love of pleasure frequently led 
him into situations of discredit and difficulty ; and he 
was often compelled to atone for the indolence of the 
day by devoting to study the hours due to repose. Not- 
withstanding these irregular habits, he gained no incon- 
siderable reputation for classical acquirements, f 

Having become a member of the Inner Temple, he 
seems to have prosecuted his studies there with more 
diligence than at the university. It was generally 
supposed,” says a person who was acquainted with him 
at this period of his life J, that Thurlow in early life 
was idle ; biA I always found him close at study in a 
morning, when 1 have called at the Temple; and he 
frequently went no farther in an evening than to Naiido’s, 
and then only in his dci<hahille** Having been called to 
the bar in the year 1 758, he remained for some time 

♦ Public Characters. 

f Ktricturps on the I<ive.s of Eminent Lawyers, p.5. 

X Craclock’s Memoirs, vol. i. p. 79. 
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without practice ; and as his father did not possess the 
means of affording him adequate assistance^ he was sub- 
jected to much of Ihe vexation and discredit whidi wait 
upon pecuniary difficulties. It is said that he has been 
known to commence his circuit without the means of 
discharging the necessary expenses of the first stage ; 
and an anecdote is related of the ingenious manifer* in 
which he contrived to reach the assize town, by taking a 
horse upon trial. * At length he had the good fortune 
to be employed in the case of RMnarni v. Lord Win-- 
Chelsea, and the manner in which he acquitted himself 
upon that occasion at once brought him into notice. He 
was soon afterwards retained as counsel in the celebrated 
Douglas cause, and from this period liis success may be 
d?.od. Upon this occasion he became involved in a 
quaj-rel with Mr. Andrew Stewart, a gentleman who was 
deeply interested in the cause. They met at Kensington 
Gan Jens ; and Mr. Stewart afterwards observed, tliat 
Mr. Thurlow advanced and stood up to him like an 
elephant." 

His first promotion, to the dignity of a silk gown, is 
said to have been owing to the exertions and importu- 
nities of the celebrated Duchess of Queensberry, who 
solicited this honour for him from Lord Bute.f In tlie 
year 1770, on tlie resignation of Mr. Dunning, he was 
appointed solicitor-general ; and in the following year, 
having succeeded Sir William de Grey as attorney- 
general, he was returned to j^arliament as member for 
the borough of Tamworth. 

( ’ne of the first occasions on which Thurlow distin- 
guisiicd himself in the house of commons, after his 
appointment as solicitor-general, was in the debate which 
took place on the 27 th of -November, 17 7<^ on the power 
of the attorney-general to file informations ex officio. In 
the course of the debate, the prevailing doctrine of the 
king's bench, as to the functions of die jury, was called 
in question, and was strenuously defended by die solicitor- 

* Strictures on the Lives of Eminent Lawyers, p. 7. 

f Wraxall’fi Memoirs, voL i. p. 526. 
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general. His speech exhibited much of that rude and 
turbulent style of oratory from which all his harangues 
derived their chief effect. A few passages from it will 
give an idea of liic parliamentary eloquence. 

For ray own part, sir, I cannot help considering the 
project as a crazy conceit, solely intended for gaining a 
littfe popularity; for men, however hopeless, will ‘ spread 
the min oar and catch the driving gale,’ the ])opular 
breeze, whose murmur IkS so flattering and delightful to 
certain ears. But the wisdom and gravity of tliis house 
are not to be misled by such feeble engines ; it must 
perceive, that the power at present lodged in the attorney- 
general is necessary, as well for speedily punishing as 
for preventing daring libels. If no other process is left 
but the common one, of bringing the aflair before a 
grand jury, the delinquent may in the mean time mock 
and escape justice. This is sometimes the case, now that 
the power of filing informations is in its full vigour. 
How much more will it be so when no such power 
exists ? No offender can be brought to justice. What 
is the consequence ? The licentiousness of the press 
will increase ; crimes will multiply ; instead of one wliis- 
perer, we shall have a hundred ; nothing will he pub- 
lished but libels and lampoons ; the press will teem with 
scurrility, abuse, and falsehood ; the minds of the people 
will be poisoned with vile aspersions, and misled by 
scandalous misrepresentations ; the many-headed beast 
will swallow the poison, and the land will consequently 
be one scene of anarchy and confusion. 

Sir, the other charge is equally groimdless and ab- 
surd. The construction of libels belongs by law and 
precedent to the judge, not to the jury ; because it is a 
point of law, if which they are not qualified to judge. 
If any other rule prevailed, if the matter was left to the 
jury, there would be nothing fixed and permanent in the 
lAw- It would not only vary in different counties and 
cities, according to their different interests and passions, 
but also in the minds of the same individuals, as they 
diould happen at different times to be agitated by different 
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humours and caprices. God forbid that the laws of Eng- 
land should ever be reduced to this uncertainty 1 All our 
dictionaries of decisions^ all our reports^ and Coke upon 
Littleton itself, would then be useless.* Our young stu- 
dents, instead of coming to learn the law in the Temple 
and in Westminster-hall, would be obliged to seek it in 
the wisdom of petty juries, country assizes, and untutored 
mechanics. Adieu to precision, adieu to consistency, 
adieu to decorum ! All would be confusion, contradictioji, 
and absurdity : the law would, like Joseph's garment, 
become nodiing but a ridiculous patchwork of many 
slircds and many colours, — a mere sick man's dream, 
without coherence, without order, — a wild chaos of jarring 
and heterogeneous principles, wliich would deviate far- 
tl’. r and farther from harmony. Yet the prevention of 
this state is the crime with which our judges are chargecL 
O tvmpom, O mores ! To what are we come at last 1 ** 

< 'n Mr. Serjeant Glynn's motion for a committee to 
enquire into the administration of criminal justice*, 
when the diaracter of Lord Mansfield and the proceed- 
ings of the king's bench in matters of libel were severely 
arraigned, the solicitor-general spoke with much vehe- 
mence against the motion. If," said he, we allow 
every pitiful patriot thus to insult us with ridiculous ac- 
cusations, without making him pay forfeit for his teme- 
rity, we shall be eternally pestered with the humming 
and buzzing of these stingless wasps. Tliough they 
cannot wound or poison, they can tease and vejf. * * 
* * I hope we shall now handle them so i*oughly, as 

to 1 lake this the last of such audacious attempts." In 
defending the cuirent doctrine as to libels, the solicitor- 
general id not hesitate to lay down one of the most 
extraordinary positions ever heard from ffte mouth of an 
English lawyer, and which, if established, would lay the 
liberties of the country prostrate at the feet of the go- 
vernment. If," said he, we even suppose the jury 
sufficiently enlightened to unravel those knotty points, 
yet there remains an insuperable objection. In state 

* Pari. Hist, vol xvi. p 1S9I, 
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libels their passions are frequently so much engaged, 
that tliey may justly be considered as parties concerned 
against the crown.” As if twelve men, chosen indiffer- 
ently from amongst the people, were less likely to admi- 
nister impartial justice than one man or than four men 
appointed by the crown ! 

Jathe violent debates whidi took place in 1771, on 
the Inotion to commit the Lord Mayor and Alderman 
Oliver to the Tower, for the part they had taken in 
screening the printers of debates from the vengeance of 
the house, Thurlow, then attorney-general, made a long 
and vehement speech. * Have not the members of 
this house,” he exclaimed, ^^as conscientious a vener- 
ation for oaths as the mayor ? Or are they afraid to 
punish his licentiousness, when he is not afraid to insult 
their authority ? All that's man, all that's Briton is 
firing in my bosom while I ask these simple questions ! 
W ell may our enemies say, that we have sacrificed the 
dearest ties that bound us to our constitution, if we now 
suffer the whole body of the English commons to be trod 
upon by the instrument of a despicable faction. Have 
we so long defended our privileges against the tyranny of 
kings, to fall at last before the turbulence of a seditious 
city magistrate The name of the attorney-general 
again appears as a speaker in the debate on General Bur- 
goy lie's motion, relating to the conduct of Lord Clive in 
India f : in the proceedings against Horne for a libel on 
the speaker J ; and in the debate on the bill for regulat- 
ing the government of Massachusetts Bay.§ In the 
latter speech he supported in the broadest terms the right 
of the mother country to tax the colonists, asserting that, 

a man must abuse his own understanding very much 
not to allow ofL^that right,” In all the subsequent de- 
bates on this subject he maintained the same doctrine, 
and invariably urged the necessity of employing vigorous 
measures, stigmatising die Americans in the most vio- 
lent terms. Treason and rebellion,” he exclaimed, in 
the debate on the biU for suspending the habeas corpus 
• Pari. Hlet. voL xvli. p. 136. + Id. p. 868. X W. p. 1031 % Id. p. 1313. 



LORD THURLOW, 26S 

act are properly and peculiarly the native growth of 
America.” 

In the debate which took place in the month of Fe- 
bruary 1777 ^ upon Mr. Fox's motion for the production 
of papers^ &c. respecting the progred^ of the American 
war, the attorney-general was placed in a singular po- 
sition. The circumstances are thus related by the com- 
pilers of the Parliamentary History t: — The att^rttey- 
general replied to Mr. Dunning, and was contending 
against the ill policy of giving such information at the 
present critical moment, when news came from the lords 
that the ministers in the upper house had agreed to the 
same motion- Tliis intelligence produced a great deal of 
laughter amongst the minority, and the whisper, reaching 
the attorney-general, threw him into a little confusion ; 
but, having rcjcovered from it, he quitted the defence 
of administration, and said, that. Let ministers do as 
they please in this or in any other^house, he, as a member 
of parliament, never would give his vote for making pub- 
lic the circumstances of a negotiation during its pro- 
gress. However, this did not stifle the laugh, which 
continued for some time,” One of the latest occasions 
ujx)n which the attorney-general spoke in the commons, 
was in the debate on Sir George Saville's bill for tlie 
relief of the Homan Catholics J, when he declared that 
he had no intention of opposing the bill. 

The gratitude of Lord Nortli, for the assistance ren- 
dered to him by Thurlow during the American contest, 
was at length manifested by the promotion of "the latter 
to the woolsack. He succeeded Lord Bathurst, on the 
'2u June, 1778, and was immediately raised to the 
peerage, by the title of Baron Thurlow, of Ashfield. 

Upon this occasion, Cowper, the poet, who in former 
years had been his fellow-student in me Temple, ad- 
dressed to him the following verses ; — 

**Round Thuxlow*B head in earl^ youth. 

And in hts sportive days, 

Fair Science pour Vi the light of truth. 

And Cj«nlus shed his rays. 

• Part Hist. vol. xix, p. 9. t Id. p. 517. t W. p. 1140. 
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“* See!’ with united wonder, cried 
Th’ experienced anil the sage, 

* Ambition in a lioy supplied 
With aii the (Skill nf age! 

“ Discernment, eloquence, and grace 
Procl^m him born to sway 
The bahince in the highest place. 

And bear tlie palm away. 

*'The praise bestow’d was Just and wise ; 
lie sprang impetuous forth, 

^ Secure of conquest, wliere the piixo 

Attends superior worth. 

“ So the best courser on the plain. 

Ere yet he starts, is known, 

And does but at the goal obtain 
What all had deem'd his own.” 

In the house of lords, the chancellor manifested the 
same opposition to all conciliation with America which 
had distinguished his career in the commons. Pie also 
took an active part in the debates on Admiral Kcppcl's 
court-martial bill, and in those relating to the Earl of 
Sandwich’s conduct with respect to Greenwich hos- 
pital. Wlien Dr. Barrington, then Bishop of Landaif, 
brought in a bill, in 1779> for the more effectual ilis- 
couragement of the crime of adultery * Lord Thurlow 
gave the measure his strenuous support, speaking, it is 
said, ^^with peculiar feeling, strength, and argument.” 
To the astonishment, it may he presumed, of their lord- 
ships, he declared that, " for his pan, he saw the import- 
tance of the bill to the peerage so clearly, that if he had 
the blood of forty generations of nobility flowing in his 
veins, lie. could not be more anxious to procure it that 
assent and concurrence which it deserved from their 
lordships." 

Upon the sudden and singular resignation of Lord 
North, in the year 1782, after a contest for power which 
seemed to exhibit a tenacity of office not to be overcome 
by any ordinary opposition, and on the accession of the 
Marquis of Rockingham to the post of first minister, 
ic was natural to suppose that the seal would fall from 
the grasp of Lord Thurlow. Personally obnoxious as 
he was to some members of the new administration, and 

* ParL Hist, rot xx. p. S9&. 
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politically opposed to aU of them^ there appeared to be 
little probability of his being allowed to retain his seat in 
the cabinet. But die personal regard in which he was 
held by the king surmounted these tobstacles. In the 
preliminary negotiations between the sovereign and 
Lord Rockingham^ his majesty is said to have stipulatckl 
for the continuance of the chancellor in his office ;«a aon- 
dition which was not granted without much hesftation 
and difficulty. In the ministerial explanations which 
followed the deadi of the Marquis of Rockingham^ Mr. 
Fox declared, that he had felt strong objections to hold- 
ing oflke with Lord Thurlow, and that the only thing 
that had induced him to associate with Lord Shelburne 
and the chancellor in office, had been the appointment 
ft' Lord Rockingham to the head of the administration.*' 
That the stern and unbending mind of Lord Thurlow 
should accommotlatc itself to the views and measures of 
his ii(‘w coadjutors was scarcely' possible ; yet that he 
should sufter the ])rojccts which he could not approve to 
pass in unassenting silence, might perhaps have been ex- 
pected from him. But the chancellor had been little 
accustomed to restrain the expression of his opinions, 
especially when those opinions were harsh and condem- 
natory ; and he did not now hesitate to opi>ose, with the 
full force of his singular character, the measures intro- 
duced by his colleagues, where he found tliem opposed 
to his own peculiar views. Soon after the formation of 
the Rockingham ministry, two biUs were brought into 
the house ; the one for the prevention of contractors sit- 
tin ^ in parliament, the other to exclude officers of the 
customs and excise from voting at elections. So direct a 
blow at the influence of the crown immediately roused 
the jealous indignation of Thurlow, whff; supported by 
Lord Mansfield, opposed vehemently, though vainly, the 
passing of the bills through the peers. So great was the 
interest taken by the other ministers in the fate of tliese 
bills, that Fox and Burke usually took their station on 
the steps of the throne while the debates were proceed- 

* Farl, Hist vol. xxiu. p. 1S2S. 
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ing in the lords ; but not the whole ministerial array 
would have deterred the chancellor from the expression o£ 
his indignation. On many of the clauses in these hills 
he divided in the minority.* 

The obstinate part acted by Lord Thurlow during 
the Rockingham administration was not forgotten on 
the^ formation of the celebrated coalition ministry in 
1783^. When the king reluctantly consented to place 
the government in the hands of the Duke of Portland^ 
or rather of Mr. Fox and Lord Norths he again attempted 
to retain the chancellor, whose professed devotion and 
attachment to his person he highly regarded. * At an 
audience which took place at St. James's with the 
heads of the new ministry, Ids majesty is said to have 
conceded every point in dispute, except that the chan- 
cellor should not be deprived of the great seal. If that 
nobleman, he said, were permitted to remain in office, 
he wotdd allow the new ministers to dispose of all other 
employments at their pleasure. But no considerations 
could induce the minibUjrs elect to consent to an alli- 
ance so dangerous to their very existence. They insisted 
that Thurlow should be displaced, and the great seal 
put into commission ; and, on the king's refusal, the ne- 
gotiation was for some time broken ofF.f A species of 
interregnum ensued, during which the king was, with- 
out doubt, very principally guided by the advice of the 
chancellor, who was denounced by Mr. Fox, in the 
house of commons, as the guilty adviser, to whose coun- 
sels the distracted state of the government was owing. 
Unable to resist the forces of the coalition, the king was 
at length compelled to give way, and on the formation 
of the new ministry, the great, seal was put into com- 
mission, at theSiead of which w^as placed Lord Lough- 
borough, 

Though driven from office, Thurlow still remained 
the friend, and probably the secret counsellor, of the 
sovereign. When the celebrated India bill, which 
ultimately proved the jdestruction of the administration 

♦ Wraxall’fl Memoirs, vol. li. p. 176. t Id. p.315. 
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which prelected it, was submitted to the king, pnevioudiy 
to its introduction into parliament, his miyeity is said to 
have laid it confidentially before Lord Thurlow^ with a 
request that he would state his legaL opinion with re- 
spect to its nature. According to the rumour of the 
day, the opinion delivered by Lord Thurlow was, that 
the bill was calculated to render ministers indepq)nf|ent 
of the crown, and that it contained many clauses«ix^u- 
rious to the constitution ; but at the same time his 
lordship’s advice was said to have been, that his mijesty 
should wait for die more complete development of the 
measure before he manifested his disapprobation.*’ In 
the debates which afterwards took place on the bill in 
the house of lords. Lord Thurlow played a very con- 
s,dcuous part, declaring that, if the measure pass^, the 
king would, in fact, take the diadem from his own head, 
and place it on that of Mr. Fox. It is not impro- 
ha.dlo that Thurlow, oji this occasion, acted as theinstni- 
mti 1 , of the crown, in conveying to those lords who bad 
promised to promote the measure, and who subsequently 
withdrew their support, the intimation of the king’s 
private wishes. 

'When, on the defeat of ministers in the house of lords, 
and their dismissal by . king, Mr. Pitt assumed the 
reins of government, the great seal was of course replaced 
in the hands of J.(Ord Thurlow, who filled that place in 
*hc upper house which the first minister sustained in 
the commons. 

The attachment ai.d 1 typify of the chancellor to the 
person of his sovereign were put to the test in a very 
strmng manner during the debates respecting the re- 
gency, which occurred on the king’s illness in 1789* 
The vigour and animation with whieWLord Thurlow 
supported the propositions of Mr. Pitt, and especially 
the resolution for intrusting to the queen the custody of 
his majesty’s person, and the control and management of 
the household, attracted the attention and applause of 
the country. His speech on this occasion may be rc- 

* Wraxall’s Memoirs, v61. u. p. 412. 
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gardecl as an adequate specimen of his forcible and 
effective style of speaking, He completely concurred 
with the other side of the house^ that the man who en- 
deavoured to sow ^Bsensions in the royal family, and to 
set the different branches at variance, deserved the exe- 
crations of his country, and acted with a degree of 
baseness beyond any other species of human depravity. 
He declared that it was far beyond his power to con- 
jecture in what manner it was conceived to be possible 
to place the king in tlic hands of his royal consort, with- 
out giving her the superintendence and control of the 
household. If they rejected a part of the resolution, 
they might as well proceed to treat the king as an ordi- 
nary individual, and put him upon board wages, or send 
him to one of those boarding-houses that take in unfortu- 
nate invalids. Let the house remember that the queen 
was to have the care of her royal patient, not as a 
wretched being destitute of friends, an obscure indi- 
vidual, without name, without honour, and w'ithout 
reputation, forsaken by all the world; but as a king 
whom his people looked up to with loyalty and affec- 
tion, whom they anxiously wished to see enabled to rc- 
ascend his throne, and again distributing blessings to a 
grateful nation. As far as his voice could go, he should 
utter it with energy and sincerity, to claim for the 
king all the dignity that ought to attend upon the royal 
person in the hour of his indisposition ; and who would 
dare to refuse his demand } No man alive to the least 
sense of loyalty, alive to a principle of compassion, alive 
to any one generous feeling, could lend his hand to so 
cruel a dilapidation. He protested to God, that he did 
not believe there was a noble lord in the house who 
wished to strip hk majesty of every mark of royalty, and 
reduce the king to an abject and forlorn situation, while 
he was labouring under a misfortune equal to any mis- 
fortune that had ever happened since misfortune was 
known in tlie -world. The intention of separating the 
second from the first part of the proposition was cruel 
in the extreme. It must operate like a total extinction 
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of pity for that royal sufferer, whose calamity entitled 
him to the most unlimited compassion, and even in- 
creased respect. 

'DcBcrted Sn his utmost need • 

By those his former bounty fed.' 

The obvious feelings of mankind yrent so directly 
to the wish of paying every mark of reverence, resj^ct, 
and attention to the sovereign in the hour of his nfisery, 
tliat he was persuaded the public would he shocked at 
the idea of the committee persisting for a moment to 
hesitate whether the king should be attended by the 
royal council or not.’* * 

The climax of the chancellor’s loyalty was exhibited 
in his celebrated declaration, that his debt of gratitude 
his majesty was ample, for the many favours he had 
graciously conferred upon him, which when he forgot, 
might God forget him !" 

'The generous devotion to the'person and fortunes of 
his aiHicted sovereign which Lord Thurlow thus mani- 
fested rendered him at the time highly popular in the 
country. Men beheld him, in the immediate prospect of a 
removal from his high office, regardless of his own interest, 
passionately advocating those of the kind master and 
condesccntling friend who had so frequently, in his hap- 
pier moments, extended to him every mark of his royal 
confidence and attachment. They imagined tliat they 
witnessed the singular spectacle of a disinterested friend- 
ship subsisting between the sovereign and his minister ; 
a friendsliip which, though obscured in the alienated 
mii’d of the afflicted monarch, still survived in the gra- 
titude of the faithful servant. What a quick; revulsion 
would these sentiments have experienced, had the world 
been acquainted with tliat scene of dujdlcity which has 
since been brought to light! It appears from subse- 
quent disclosures, that, at the commencement of the 
king’s afflicting illness, overtures were made by ^heridan, 
who acted throughout as the confidential ailviser of the 
prince, to the chancellor, for the purpose of securing his 
* Animal Register for p. 125., and ParL Hist. vol. axvil p. 1082. 
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aocesdoR to die party of the prince’s fnends. The ne- 
^gotUtion had proceeded so far^ that Fox^ on his arrital 
from the Continent^ found it necessary to proceed in 
it^ although the cfiancellor was highly obnoxious to him^ 
and although there subsisted between him and Lord 
Lou^borough a sort of tacit engagement with regard to 
th^dfsposidon of the great seal. 

The sentiments of Mr. Fox on this occasion^ and his 
distrust of the successful issue of the negotiation^ were 
expressed in the following letter to Sheridan : — 

Dear Sheridan, o 

I have swallowed the pill — a most bitter one it was— 
and have written to Lord Loughborough, whose answer, 
of course, must be consent. What is to be done next ? 
Should the prince himself, you or I, or W arren, be the 
person to speak to the chancellor.^ The objection to 
the last is, that he must probably wait for an ojiportu- 
nity, and that no time is to be lost. Pray tell me Tvhat 
is to be done. I am convinced, after all, that the nego- 
tiation will not succeed, and am not sure that 1 am 
sorry for it. I do not remember ever feeling so uneasy 
about any political thing I ever did in my life.” * 

The distrust of the chancellor’s designs, felt by the 
prince’s friends, was confirmed by the following letter 
from his rival Lord Loughborough ; — 

My dear S., 

" I was afraid to pursue die conversation on the cir- 
cumstance of the inspection committed to the chancellor, 
lest the reflections that arise upon it might have made 
too strong an iarpression on some of our neighlx)urs last 
night. It does indeed appear to me full of mischief, 
and of that sort most likely to affect the apprehensions 
of our best friends (Lord John, for instance), and to 
increase Iheir reluctance to take any active part. 

The chancellor’s object evidently is to make his way 
* Moore’s life of Sheridan, vol. ii. p. 31. 
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by liimself^ and be has managed hitherto as one very 
well practised in that game. His conversations both 
with you and Mr. Fox were encouraging^ but at the 
same time checked all explanations his pait> under a 
pretence of delicacy towards his colleagues. When he 
let them go to Salthillj and contrived to dine at Windsor, 
he certainly took a step that most men would ha^e ^elt 
not very delicate in its appearance^ and, unless these was 
some private understanding between him and them, not 
altogether fair, especially if you add to it the sort of con- 
versation he held with regard to them. 1 cannot help 
thinking, that the difficulties of managing the patient 
have been excited or improved, to lead to the proposal of 
his inspection (without the prince being conscious of 
it^ ; for by that situation he gains an easy and frequent 
access to him, and an opportunity of possessing the con- 
fidence of the queen. I believe this the more from the 
account of the tenderness he show^ at his first interview, 
for 1 am sure it is not his character to feel any. With a 
little instruction from Lord Hawkeshury, the sort of ma- 
nagement that was carried on by means of the princess 
dowager, in the early part of the reign, may easily be 
practised. In short, 1 think he will try to find the key 
of the backstairs, and, with that in his pocket, take any 
situation that pr^rves his access, and enables him to 
hold a line between different parties. In the present 
inorneiit, however, he has taken a position that puts the 
command of the house of lords in liis hands. 

I wish Mr. Fox and you would give these consider- 
ations what weight you think they deserve, and try if 
any *iicans can be taken to remedy this mischief, if it 
appears in the same light to you,'' * 

It is said, tliat upon one occasion, in the course of 
these manoeuvres, the chancellor, to the amusement of 
his colleagues, inadvertently betrayed the secret of an 
interview which he bad just had with the prince, by 
carrying to the council his royal liighness's hat instead 

* Moore's Life of Sheridan, voL ii. p.d2. 
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of his own. The further history of the negotiation, 
and the motives which induced Lord Thurlow to adhere 
to Mr. Pitt, and to present himself as the most strenu- 
ous opponent of tfiose with whom he had so lately been 
in treaty, have never been explained ; but it is pro- 
bable that the reluctance with which Mr. Fox viewed 
the,^ projected alliance, and his personal distaste to the 
chaneellor, were the principal reasons of the negotiation 
being broken off. It is very possible also that Thurlow, 
entertaining, as the business proceeded, more lively ex- 
pectations of the king's recovery, became more doubtful 
as to the policy of risking his fortunes in coniunction 
with those of the men whose hopes entirely depended on 
the continuance of the royal indisposition. The nego- 
tiation was carried on till within a few days of that ex- 
plosion of loyalty by which his lordship astonished and 
delighted the nation. 

The feelings of the Wliigs towards the chancellor on 
this occasion were, as may well be conceived, of no 
friendly character. The whole artillery of their elo- 
quence was directed against the woolsack. The light 
shafts of Sheridan's wit, and the more terrible bolts of 
Burke's oratory, were levelled against the impregnable 
chancellor. He, confident in his usurped dominion of 
the house of lords, and secure, in the honour of the 
Whigs, from all disclosure of his late tergiversation, re- 
pelled the assaults of his adversaries With haughty de- 
fiance. . In adverting to the precedents which had been 
adduced of the chancellor having directed thci^use of the 
great seal during the incapacity of the king, Burke said. 

But what is to be done when the crown is in a deli^ 
quium ? It was intended, he had heard, to set up a man 
with black bror^s and a large wig, a kind of scarecrow 
to the two houses, who was to give a fictitious assent in 
the royal name, and this to be binding on the people at 
large." * In another speech, he alluded to the celebrated 
passage, in the delivery of which the chancellor had ex- 
hibited such strong signs of emotion. The other 

* Burke’s SpeechcB, vol, iil. p. 361. 
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house were not yet, perhaps, recovered from that extra* 
ordinary burst of the pathetic which had been exhibited 
the other evening.; they had not yet dried their ey^s, 
or been restored to their former placidhy, and were un- 
qualified to attend to new business. Ihe tears shed in 
that house, on the occasion to which he alluded, wer' 
not the tears of patriots for dying laws, but of lor(^p for 
their expiring places. 'Ihe iron tears which flowed down 
Pluto’s check rather resembled tlie dismal bulfoling of 
the Styx than the gentle-murmuring streams of Aga- 
nippe.” * 

It is ijpt improbable that some suspicion pf tho double 
part thus acted by the chancellor lodged in flie mind of 
Mr. Pitt, and that from this period he ceased to regard 
hiri with that confidence which he looked upon as essential 
to the success of his councils. Nor was the clmracter 
of Tliurlow such as to attract the esteem and attachment 
of the first minister : his obstinalb unyielding tamper, 
his logged manners, and his liaughty reliance on his own 
personal favour with tlie sovereign, ill suited the pecu- 
liar temper of Mr, Pitt, who was accustomed to select 
his favourite adherents rather for tlieir devotion to his 
own person, tlian for the possession of talents and qua- 
lities wliich might render them independent of his power. 
Of the precise causes which led to tlie misunderstanding 
between the chancellor and Mr. Pitt little is known, ^ but 
it is not improbable that its foundation was laid at the 
period of the regency question, and tliat it continued to 
gather strengtli and importance from a thousand minute 
circumstances which must have occurred in the course 
of thi 1 a official intercourse. 

One of the latest efforts of Lord Thurlow, while chan- 
cellor, in the house of lords, was his opposition to Mr. 
Fox’s libel hili. In his usual bold and unqualifying man- 
ner, he declared that he did not know a principle more 
opposite to every thing he had learned from the first 
moment of his coming into the profession, than that the 
judge ought to declare the law to tlie jury, and that the 

• Burke’s Spceche?, vol, ui. p. 38Z 
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jmry ehould decide bodi on the question of law and of 
fact. .In his zeal for the profession of 'sdiich he was 
the head^ he undertook the chivalrous task of defend- 
ing the charactejre of the Stuart judges. Speaking of 
the legal decisions prior to die Revolution^ he said, that 
even in those times, when judges were not independent, 
ihp sfream of justice rau with remarkable clearness. It 
is difficult to determine whether this startling assertion 
is to be attributed to the chancellor's profound igno- 
rance, or to a gross and wilful desire to misrepres^t, 
from party motives, the truth of history. In the conclu- 
sion of his speech, with that obstinacy of ^prejudice 
which was so characteristic of his mind, he remon- 
strated strenuously against altering any part of the esta- 
blished practice of the law.* 

The misunderstandings between the chancellor and 
Mr. Pitt broke out during the session of 1792 into an 
open mpture. It is probable that Thurlow had resolved 
to measure his stren^h against that of the premier ; and 
expected, that when' the king should be compelled to 
choose between Mr. Pitt and himself, his own influence 
in the royal closet would prevail. The means which he 
adopted of making this experiment were of a nature 
which cannot justified. In his place in the house 
of lords he attacked, in his usual idolent and haughty 
manner, certain measures brought forward by ministers, 
which, whatever might be the force of tlie objections, 
ought,, ill tlie due course of political arrangements, to 
have been opposed elsewhere. Mr. Pitt having intro- 
duced a bill for continuing the sinking fund, and for 
providing a new one with every future loan. Lord 
Thurlow vehemently opposed it. He represented it 
as exhibiting degree of presumption and arrogance in 
dictating to future parliaments, which he trusted the 
house would never countenance. It was nugatory and 
impracticable ; in liis opinion, the inaptness of the pro- 
ject was equal to tlie vanity of the attempt : none but a 
novice, a syco 2 ihant, a mere reptile as a minister, would 
allow this act to prevent Ixim from doing what ic cxi- 
• Pari. Hist rol. xxix. p. usa 
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geney of circumstances might require, accor^ng to his 
own judgment." * 

His lordship next attached a bill, which had passed 
the lower house, for encouraging the ^owth of timber 
in the New Forest. He objected to what he called 
the supposed princiide of the bill^ for he would not admit 
that it was founded on any real principle, as tending, 
under false pretences, to deprive the crown of that Idhded 
property to which it was entitled by the constitutional 
law of the country. He maintained that it was of con<« 
sequence that the king should have an interest in the 
land of ^e kingdom. He allowed the huperfection of 
the forest laws ; but he insisted that the defects of this 
bill were infinitely more pernicious." In conclusion, 
** nc attacked the framers of the bill, his colleagues in 
office, in the most pointed'and most unjustifiable manner* 
He openly charged them witli having imposed upon their 
sovereign, and did not scruple to assert that, if the 
members of that house, who were the hereditary coun- 
sellors of the crown, did not interfere in opposition to 
those who had advised this measure, all was over." t The 
necessary consequence of these speeches was a repre- 
sentation by Mr. Pitt to the king of the impossibility of 
his remaining in office in conjunction with Lord Thur- 
low. To that representation the king yielded ; and the 
great seal, having been demanded from his lordship, was 
put into commission. It must doubtless have been a 
mortifying circumstance to the chancellor that hie seces- 
sion from the king's councils was unattended with any 
of tl 'tt embarrassment which it might have l)cen thought 
the loss of his influence would have occasioned. 

At this period the public life of Lord Thurlow may 
be said to have closed. In the year 179% a project was 
indeed set on foot for the formation of a new ministry^ 
under the auspices of the Earl of Moira, of which Lord 
Thurlow was to have been a member J ; hut the design 
never jiroceeded beyond the embryo. Occasionally he 

* (Jifforcl’s Life of Titt, vol iii. p 187. t li 

t Moore's Life of Sheridan, vcl ii. j>. 273, 
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still spoke in parliament, and, in the year 1795, opposed 
with considerable force the seditious meetings' bill.* lie 
also, in the year 1799> spoke against the bill to prohibit 
the trading for slaves on the coast of Africa within cer- 
tain hmits.t His time was principally spent at liis 
viUa at some distance from town, where he appears to 
ha;{e experienced that tedium which persons accustomed 
to the activity of public or professional life frequently 
feel in retirement. At lengA, after a very short illness 
of two days, he died at Brighton, on the 12th of Septcm- 
tcmber I 8 O 6 , in the 7l8t year of his age. He was 
buried in the, ^Temple church. Though never jnarried, 
his lordship left three daughters, The title of Thur- 
low, being entailed on the sons of the then Bishop of 
Durham, devolved upon that prelate's eldest son, Ed- 
ward. 

The character of Lord Thurlow has been drawn by 
various hands. The following is from the pen of Sir 
Nathaniel Wraxall : Lord Thurlow, who at this time 
had hold the great seal between two and three years, 
though in point of age Uie youngest member of the 
cabinet, enjoyed in many respects greater consideration 
tlian almost any other individual composing it, * * * 
Lord North had derived the greatest assistance from his 
eloquence and ability. His removal to the house of 
peers would have left an awful blank on the treasury 
bench in the midst of the American war, if his place 
had not, during the two succeeding years, been ably, 
perhaps fully supplied by Wedderburne. As speaker of 
the upper house. Lord Thurlow fulfilled all tlie expect- 
ations previously entertained of him. His very person, 
figure, voice, and manner were formed to lend dignity 
to the woolsack^ Of a dark complexion, and harsh but 
regular features, with a severe and commanding demea- 
nour, which might he sometimes denominated stern, he 
impressed his auditors with awe before he opened his 
lips. Energy, acuteness, and prodigious powers of 

* Pari, Hist. vol. xxxiv. pp 540. 5.>2. f Jd. p,1138. 
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argument characterised him in debate. His compre- 
hensive mind enabled him to embrace the question 
under discussion^ whatever it might be, in all its bear- 
ings and relations. Nor, if we excapt Lord Camden, 
who was already far advanced in life, did the opposition 
possess any legal talents in the house of peers that 
could justly be put in competition witli those of* Lord 
Thurlow. • 

These admirable points were, nevertheless, by no 
means unaccompanied by corresponding defects. As 
lord chancellor, he was accused of procrastination in suf- 
fering the causes brought before him i% his court to 
accumulate without end. Perhaps this charge,, so fre- 
quently made against those who have held the great 
Seal, was not more true as applied to him, than of 
otliers who succeeded him in liis office. But even in par- 
liament Ills temper, which was morpse, sullen, and un tract- 
able. sometimes mastering his reason, prevented him 
from always exerting the faculties with wliich Nature 
had endowed him, or at least clouded and obscured 
their effect. In the cabinet, these defects of character, 
wliich rendered him often impracticable, were not to be 
surmounted by any efforts or remonstrances. It can 
hardly be believed, that at ministerial dinners, where, 
after the cloth was removed, measures of state were 
often discussed or agitated. Lord Thurlow would fre- 
quently refuse to take any part. He has even more 
than once left his colleagues to deliberate, whilst he 
sullenly stretched himself along the chairs, and fell, or 
app-'ared to fall, fast asleep. If I had not received this 
fact trom an eye-witness, and a member of the cabinet, 

I should not, indeed, venture to report so improbable a 
circumstance. ^ 

Notwithstanding the ruggedness and asperity which 
he displayed, — qualities that procured him the nickname 
of the tiger y — ^no man could at times appear more pleasing, ^ 
affable, and communicative in conversation. I have 
once or twice seen him on such occasions, which were 
more highly valued liecause they were rare or unex- 
T 3 
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pected. Daring the period of bis youth he had led a 
dissolute life^ and had given proofs of his devotioii to 
pleasure scarody cmpatible^ as it might have been 
thought^ tvith the severe studies and profession of the 
law. To these irregularities the Duchess of Kingston 
imprudently ventured to aUude^ whilst on her trial at 
th^^bgr of the house of lords^ when Thurlow was attor^ 
ney-general. Like Henley Earl of Northington^ his 
pr^ecessor in the high office of chancellor^ Thurlow 
mingled oatlis and execrations with his common dis* 
course. In the afternoon of life, conviviality, wine^ and 
society unbezy^ his mind. It was with Mr. Rigby^ Lord 
Gower, Lord Weymouth, Mr. Dundas^ and a few otlier 
select friends, that he threw off liis constitutional seve- 
rity. At the pay-office in WhitehaD, where Rigby then 
resided. Lord Thurlow forgot the double toils annexed 
to his situation as head of the law and as minister of 
state. Possessed of faculties so transcendent^ however 
mingled with human weakness and infirmity, he must 
always be considered as one of the most eminent in- 
dividuals who sat in the councils of George the third at 
mny period of his reign,*' * 

In his convivial habits the chancellor sometimes found 
a companion in the premier. Returning by way of 
firolic,” says Sir Nathaniel Wraxall, very late at night, 
on horseback, to Wimbledon from Addiscombe, the seat 
of Mr, Jenkinson near Croydon, where the party had 
dined, I^rd Thurlow, then chancellor, Pitt, and Dundas 
found the turnpike-gate, situate between Tooting and 
Streatliam, thrown open. Being elevated above their 
usual prudence, and having no servant near them, they 
passed through the gate at a brisk pace, without stop- 
ping to pay thj toll, regardless of the remonstrances or 
direats of the tumpike-man, who, running after them, 
and believing them to belong to some highwaymen who 
had recently committed some depredations on that roack, 
discharged the contents of his Uunderbuas at their backs.. 
Happily he did no ii\7ury."t 
* Wiaxairi IfemoUs. voL i p. BSTf. 
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Br. Parr^ in his cdebrated Preface to B^llendenuS) 
has paintedj with strong colours^ the character of l^hur* 
low: — Minas possumus contetnnere vocemque 
mineam Thrasotiici latius mitorxB 
itnj pc^ro^y ciyus vultum^ uti Noviorum istHis minoris, 
ferre posse se negat quadruplatoram genus omne et sub* 
scriptorum. Quid cnim? truculentus semper ince^t^ 
teterque^ et terribilis aspectu. De supercilio auteih isto 
quid dioendum est ? annon reipublics illud quasi pignus 
quoddam 'ridetur ? aimon senatus illo^ tanquam Atlante 
ccelum, innititur ? ” 

Profecto non desunt qui Novium ^xistiment in 
' summa feritate esse yersutissimum^ promtumque in* 
genio ultra Barbarum.' Quod si demseria illi aut 
^^orrirot quanta in Bruto ftiit, aut wix^^riyTa vere Me- 
nij^jeam^ aut vpa-aice aKv9^iTV)ra propiiam et suam^ fa- 
cile ejiis vel prudentue vel fidei^ juris nodos legumque 
seniirirata ad solvenduin permiseris.” 

« Kervido quodam et petulant! genere dicendi utitur, 
eodeinque, nec valde nitenti, nec plane horrido. Solutos 
irridentium cacbinnos ita commovet^ ut lepores ejus, 
scurriles et prorsus veteratorios rliceres. Omnia loquitur 
yerboruin sane bonorum cursu quodam incitato, itemque 
roce, qua ne subsellia quidem ipsa desiderant pleniorem 
et grandiorem. In adversariis autem lacerandis ita 
causidicorum dguras jaculatur^ ita callida et malitiosa 
juris interpretaticme utitur^ ita furerc et bacchari solet^ 
ut ssepemirere tarn alias res agere optimates^ ut^t pene 
uisano inter disertos locus. 

Fuit ei^ perinde atque aliis, fortune pro virtutibus. 
Didicit autem a Muciano^ satis clarum esse apud ti- 
mentem, quisquis timeatur. Corpore ipse ingens, animi 
immodicus, verbis magnidcus, et specif inanium magis 
quam sapientia validus, studia ad se Optimatium illexit, 
eamque adeptus est auctoritatem, qus homini novo pro 
facundia esse posset. Scilicet, quce bonis Titio, Seioque 
turpi ssima forent, Novium nostrum maxxme decent, si- 
quidem e subselliis elapsus de Tribunal! nunc pronuntiet« 
et ex prsccone actionum factus sit institor eloquentise 
senatoriie. Quam igitur in civitate gratiam dicendi 
T 4 
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facultate Q. Varius conseeatus est^ vastus homo atque 
foeclus^ eandem Novius intelligit, ilia ipsa facilitate, 
quamciinque habet, se esse in Senatu consecutum — * 

* £lluin,4:?onfiderM, catus ; 

Cum fUciem vldeas, videtur eisc quantivis preti ; 

I'rlatia scveritas Ineat in voltu, atque in verbia fldea.' ” 

Tlie characters of Lord Thurlow drawn by his con- 
temporaries are to be received witli some caution. He 
was a man who principally depended for his reputation 
upon those external demoustrationB of character by 
which the world is frequently misled. When applied to 
him, the motto of Lord Somers, prodesse quam ponspici^ 
must be reversed. His language, his manners, and his 
demeanour constituted the principal ingredients of the 
character attributed to him by his contemporaries. In 
hia haughty contempt of the opinions of others lay the 
wisdom and value of his own ; in the dogmatical and 
peremptory tone of his judgments resided a great part 
of their profundity and learning ; and in his rude and 
repulsive manners might be discovered the secret of his 
supposed honesty. But, deprived of these adventitious 
colourings, his character is seen under a very different 
aspect ; and, when no longer awed by the terrors of his 
aspect, we are astonislied to discover hoiv small was the 
spirit which dwelt within. To die qualities of a states- 
man he had no pretensions ; and, by die sullen indifference 
with which he regarded the proceedings of the cabinet, 
he seems to have admitted his incapacity. During the 
course of a long offirial life, he^does not appear to have 
originated any one great measure for the benefit of his 
country. The strongest political feeling which he ex- 
hibited was an attachment to the person of his sovereign; 
and yet we have seen how easily that sentiment yielded 
to apprehensions for the safety of his own interests. 
Throughout the whole of his political career the welfare 
of the country was a secondary object in his estimation. 
He neither felt nor professed to feel the high dictates of 
patriotism. In morals his character was lax ; and it is 
singular that a man whose reputation on that head was 
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so indifferent^ should have acquired the personal friend- 
ship of George The boldness and resolution with 

which he grasped honours which ought to have been 
committed to nobler and purer handstand the magnani- 
mous bravery with which he asserted his pretensions to 
retain them, are, perhaps, the only qualities which can 
excite the admiration of an impartial enquirer iqtc^ his 
character. His opinions and conduct, especially <in the 
earlier part of his life, Were vlo]j^tly opposed to all po- 
pular doctrines, of which and of their supporters he uni- 
formly spoke in terms of contempt and derision. In 
earlier (fmes he would have formed a ft instrument to 
carry into effect the high and arbitrary principles of the 
court, and might have been* suitably associated in the 
councils of Laud and of Strafford. At a later period of 
life, and especially after his breaking with Mr. Pitt, ,ipd 
his expulsion from office, he assumjed a more liberal tone 
in politics, and opposed some of the attempts made by 
tlie niinister to circumscribe the liberties of the people. 

Of the eloquence of Lord Thuriow, and of his man- 
ner in debate, Mr. Butler has given a striking account *: 

At times Lord Thuriow was superlatively great. It 
was the good fortune of the Reminiscent to hear his ce- 
lebrated reply to the Duke of Grafton, during the enquiry 
into Lord Sandwich's administration of Greenwich hos- 
pital. His grace's action and delivery, when he ad- 
dressed the house, were singularly dignified and graceful; 
but his matter was .equal to his manner. . He re- 
proached Lord ThulrIqW with his plebeian extraction, 
ant? his recent admission into the peerage : particular 
circumstances caused Lord Thurlow's reply to make a 
deep impression on the Reminiscent. His lordship had 
spoken too often, and began to be hear^ with a civil but 
visible impatience. Under these circumstances he was 
attacked in the manner we have mentioned. He rose 
from the woolsack, and advanced slowly to the place 
from which the chancellor generally addresses the house, 
then fixing on the duke the look of Jove when he grasps 
* Reminls. toL i. p. 199. 
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the thunder^ 'lam amaaed^’ he said^ in a level tone of 
Toice> ' at die attack the noble duke lias made on mew 
Yes^ my lords^* considerably raising his voice^ ' 1 am 
amazed at his grace's speech. The noble duke cannot 
look befEnre him^ behind him^ or on either side of him^ 
without seeing some noble peer who owes his seat in 
this^ house to his successful exertions in the profession to 
which I belong. Does he not feel that it is as honour- 
able to owe it to these^ as to being the accident of an 
accident ? To all these noUe lords the language of the 
noble duke is as applicable and as insulting as it is to 
myself. But 1 don't fear to meet it single and alone* 
No one venerates the peerage more than I do ; — but, 
my lords, I must say, that the peerage solicited me, not 
1 the peerage. Nay more, 1 can say, and wiU say, diat 
as a peer of parliament, as speaker of this right honour- 
able house, as keeper of the great seal, as guardian of 
his majesty's conscience, as lord high chancellor of Eng- 
land, nay, even in that character alone in which the 
noble duke would think it an affront to be considered,-— 
as a Man, I am at this moment as respectable, — I beg 
leave to add, — I am at this time as much respected, as tlie 
proudest peer I now look down upon.' The effect of 
this speech, both within the walls of parliament and out 
of them, was prodigious. It gave Lord Thurlow an 
ascendancy in ^e house which no chancellor had ever 
possessed : it invested him, in public opinion, with a 
character of independence and honour ; and this, though 
he was ever on the unpopular «(de in politics, made him 
always popular with the people. 

" On many other occasions his lordship appeared to 
advantage ; but, speaking generally, it was only on great 
occasions that h^ signalised himself. He was a kind of 
$uarda costa vessel, which cannot meet every turn and 
winding of a frigate that assails her, but, when the op- 
portunity offers, pours a broadside whidi seldom fails of 
caking the assailant. 

" His lordship, however, possessed a weapon which he 
often brought into action with great skill and effect. He 
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wotild a]^ear to be ignorant upon the subject in debate, 
and widi affected respect, but visible derision, to sedc 
for information upon it, pointing out, with a kind of dry 
solemn humour, contradictions and abiurdities, which he 
professed his own inability to explain, and calling upcm 
his adversaries for their explanation. It was a kind of 
masked battery of the most searching question^, jmd 
distressing obi^rvations : it often discomiited his adver* 
sary^ and seldom failed to force him into a very embar- 
rassing position of defence; it was the more effective, as, 
when he was playing it off, his lordship showed he had 
the convnand of much more formidable artillery.'* 

The same writer tells us, that though Lord Thurlow 
spoke slowly and deliberately, yet his periods were 
strangely confused, and often ungrammatical. Of his 
lordship's speeches from the bench, he says, they were 
strongly marked by depth of leggil knowledge and force 
of f*xpression, and by the overwhelming power with 
which he propounded die result ; but they were too 
often enveloped in obscurity, and sometimes reason was 
rather silenced than convinced.* 

The legal talents and acquirements of Lord Thurlow 
have been the subject of frequent panegyric ; but it may, 
perliaps, be questioned, whether in all cases those eulo- 
giums are just. It has been said,—- but with what truth 
it is didicult to fonn an opinion, — diat his lordship was 
much indebted to Mr. Hargrave for the learning by 
which his judgments were sometimes distinguished; and 
that Mr. Hargrave received a handsome remuneration for 
thefe^ services. ^^As lord chancellor," says a writerf, 
who was personally acquainted with his lordship, from 
a well-placed conddence in Mr. Hargrave, who was in- 
defatigable in his service, he had occ^on to give him- 
self less trouble than any other man in that high station. 
An old free-speaking companion of his, well known at 
Lincoln's Inn, would sometimes say to me, ^ I met the 
great law lion this morning going to Westminster; but 
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he was so busily reading in the coach what his provider 
had supplied him with, that he took no notice of me.* ” 

The ard^t zeal with which Lord Thurlow contested 
the great questiozv of the regency, led him, if we may 
credit the narrative of one who was a party to the debate, 
to be guilty of an act of great disingenuousness. Dr. 
W^tspn, the Bishop of Landaff, in the course of a speech, 
in which he supported the claims of the Prince of 
Wales, incidentally cited a passage from Grotius, with 
regard to the definition of the word right. The chan- 
cellor, in his reply,** says the bishop in his memoirs, 

boldly asserted that he perfectly well remembered the 
passage 1 had quoted from Grotius, and that it solely 
respected natural, but was inapplicable to civil, rights. 
Lord Loughborough, the first time 1 saw him after the 
debate, assured me that before he went to sleep that 
night he had looked into Grotius, and was astonished to 
find that the chancellor, in contradicting me, had pre- 
sumed on the ignorance of the house, and that my 
quotation was perfectly correct. What miserable shifts 
do great men submit to, in supporting their parties ! 
The Chancellor Thurlow,*' continues tlie bishop, was 
an able and upright judge; but, as the speaker of the* 
iRULse of lords, he was domineering and insincere. It 
was said of him, that in the cabinet he opposed every 
thing, proposed nothing, and was ready to support any 
thing. I remember Lord Camden's saying to me one 
night, when the chancellor was speaking contrary, as he 
thought, to his own conviction : ^ There, now ! I could 
not do that : he is supporting what he does not believe a 
word of.' " * 

Like Johnson, Lord Thurlow was remarkable for the 
rudeness which ^he occasionally exhibited in society, and 
which was frequently accompanied with vulgarity. 

Many stories of Thurlow's rudeness," says Mr. Cra- 
dockt, ^^have been in general circulation ; but it should 
be fairly stated, that he was ever more cautious of speak^ 
ing dfiensively amongst inferiors than amongst the great, 
* Life of Bifhop Wataon, p. 221. f Memoirs, voL i. p. 7S. 
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where he sometimes, indeed, seemed to take a peculiar 
pleasure in giving proofs of his excessive vulgarity." 
A single instance of this singular humour will be 
sufficient. On his return from Scanhorough," says the 
writer just mentioned, “ he made visits to some of those 
splendid mansions with which the county of York so 
greatly abounds ; and a friend of mine had the homour 
to meet him at one of them, then full of very higlf com- 
X)any. Whilst walking in the garden, and they were 
all admiring the elegancies tliat surrounded them, the 
noble proprietor, being near the hothouse, turned to the 
lord chupcellor, and j>olitely asked him whether he would 
not walk in, and partake of some grapes ? ^ Grapes ! ' 
said Tliurlow, ^ did I not tell you just now I had got 
the gripes?' The strangers in the company were all 
I)etrified with astonishment; but his lordship might have 
truly informed them, that his replies were at least as 
poliu» and refined as those of a predecessor, the venerable 
Earl Northington." His lordship had unfortunately 
acquired a habit of swearing, and with difficulty re- 
strained himself on occasions when such a practice 
would have been most indecorous. In allusion to this 
habit, as his lordship, at the commencement of the long 
vacation, was quitting the court without taking the usUsd 
leave of the bar, a young barrister exclaimed to his 
companion, He might at least have said d — you ! " 
The chancellor heard the remark, and, returning, politely 
made liis bow.^ 

A generous patronage of learned men wais a redeeming 
qual tv of Lord Thurlow's character. The manner in 
whicn he interested himself to procure for Dr. Johnson 
the means of making a journey abroad for the restoration 
of his healtli, and the kindness with which he subse- 
quently proffered those means from his own purse, 
evinced a liberality and deUcucy very creditable to his 
character. Boswell having applied to him without the 
knowledge of Johnson, liis lordship's answer was; I 
am much obliged to you for the suggestion, and I will 

• Hftwkiufi’s Memoirs, vol. ii. p. SJSi. 
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adopt and press it as far as I can. The best argument^ 
I am snrc^ and I hope it is not likely to is^ Dr. 
Johnson's znerit. But it will be necessary, if I should 
be so unfortunate /is to miss seeing you, to converse witJi 
Sir Joshua on the sum it will be proper to adk : in sliort^ 
upon the means of setting him out. It would be a re« 
flection upon us all if such a man should perish for want 
of thd means to take care of his health.'* * The chan« 
cellor's application was, unfortunately, not successful; 
but he desired Sir Joshua lieynolds to let Johnson 
know, that, on granting a mortgage of his pension, he was 
at liberty to draw upon him to ^e amount of fi/re or six 
hundred pounds ; and he explained the meaning of the 
mortgage to be, that he wished the business to be con- 
ducted in such a manner tliat Dr. Johnson should appear 
to be under the least possible obligation. To this kind 
and considerate ofler Johnson made the following 
reply : — - 

My Lord, 

After a long and not inattentive observation of 
mankind, die generosity of your lordship's offer raises in 
me not less wonder than gratitude. Bounty so liberally 
bestowed I should gladly receive, if my condition made 
it necessary ; for to such a mind who would not be proud 
to owe his obligations ? But it has pleased God to restore 
me to so great a measure of health, that, if 1 should now 
appropriate so much cf a fortune destined to do good, I 
should not escape from myself the charge of advancing 
a false claim. My journey to the Continent, though I 
once thought it necessary, was never much encouraged 
by my pliysicLans ; and I was very desirous that your 
lordship shouldr^io told of it by Sir Joshua Reynolds as 
an event very uncertain : for if I grew much better, I 
should not be willing ; if much worse, not able to mi- 
grate. Your lordshi]) was first solicited without my 
knowledge ; but, when I was told that you were pleased 
to honour me with your patronage, I did not expect to 

♦ Life of Johnson, vol. iv. p. 350, 3cl cd. 
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hear of a refusal ; yet as 1 have had m tim to 
brood hope^ and have not rioted on imaginary 
this cold reeeptioii has been tearce a ^mp|»dlMent; 
and from your Iordshq>’8 lundneas 1 have ineoeivfld a 
benefit^ which only men like you areVble to beatow. I 
ahall now live^ mihi carior, with a higher opinion of my 
own merit/' ♦ 


LORD ASHBURTON. 

1731 — 1783. 

JouN Duxnino was bom at Ashburton^ in Devon* 
fihire, on the 18th of October, 1731, and, being destined 
by his father for the profession of the law, received a 
liberal education. 

Of tlie early part of Mr. Dunning's life few details 
have been preserved. The assistance afforded liim by his 
father being necessarily very small, he was compelled 
wliile a student to live in the most economical manner. 
At this period of his life his intimate friends were Mr. 
Kenyon, afterwards Lord Kenyon, and the edebrated 
Horne Tooke, then, like himself, a student of the law. 

It would app' ar," says the biographer of the latter, 

that none of parties were very rich at this perio<l, 
for they lived with a degree of fmgality that will be 
deemed rather singular, when contrasted with their 
future wealth and celebrity. I have been frequently 
assured by Mr. Home Tooke, that they were accus- 
t -ined to dine together, during the vacation, at a little 
eating-house in the neighbourhood of Chancery-lane, 
for tlie sum of seven-pence halfpenny each. ' As to Dim- 
ning and myself,' added he, ^ we we<€ generous, for we 
gave the girl who waited upon us a penny a piece ; hut 
Kenyon, w]jo always knew the value of money, some- 
times rewarded her with a halfpenny, and sometimes 
with a promise/ " t 

* Life of Johnson, vol.iv p..W. Sdod. 
t St<*phcns’ Life of Tooke, voL i. p.3J. 
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On being called to die bar^ Mr. Dunning selected the 
western circuity which he subsequently exchanged for 
the northern; and for six or seven years he continued to 
practise without ai^ considerable emolument. At lengdi^ 
one of the leaders of the circuit having been suddenly 
attacked with a fit of the gout^ placed liis briefs in the 
hands of Mr. Dunning, who conducted himself so ably^ 
^ thaf \h a short time his practice began rapidly to in- 
crease. * He came into universal notice by his argument 
against general warrants, winch fully established liis 
reputation as a lawyer^ and may be considered as the 
foundation of his fortunes. 

The practice of Mr. Dunning at the bar now began 
rapidly to increase ; and he had the honour to be elected 
recorder of Bristol. This appointment was shortly after- 
wards followed by his promotion to the office of solicitor- 
general, vacated by Mr. Willes, who, at the commence- 
ment of 1768, became one of the judges of the king's 
bench. On the dissolution of parliament, in the same 
year, he was returned, by the influence of Lord Shel- 
burne, as member for Caine, in Wiltshire. 

Of his political life, during the short period of his 
filling the office of solicitor-general, there are few traces. 

In the debat^es of the 9 th January, 1770 , on Uie ad- 
dress of thanks, Mr. Dunning spoke for and voted with 
the minority. + The speech wliich he delivered on the 
31 st of the same month, on the debate relating to the 
law of parliament J, as it applied to the case of Wilkes, 
appears to have been made after he had ceased to be 
solicitor-general, the ministry having just been broken 
up, though he consented to retain tlie office nominally, 
until the appointment of a successor. That appointment 
took place in the following month of March, the office 
being bestowed ujfbn Thmiow. Upon the resignation of 
Mr. Dunning, and liis appearance in court tlie following 
term, without the bar, in his ordinary bar-gown. Lord 
Mansfield took the opportunity of paying liim a singular 

• Holliday’s Life of Mansfield, p f Pari. Hist vol. xvl. p 726. 
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and gratifying compiiment. After ha had ntada tea first 
motion^ his toddbip^ addressing him^ dedarad^ in 
considmtiQn of the office he had he!d» and his high Hank 
in business, he intended Ibr the futui^ (and Ihoupit he 
should not therd^ i^ure any gentleman at the to 
call on him next after the king's counsel, sdjeants, and 
the recorder of London. Mr. Caldecott and Mr. Coxe, 
the two senior outer barHsters present, imme<Lately 
expressed their assent, adding that they had contcan- 
plated the proposition themselves.* 

While Mr. Dunning con^nued tlie nominal solicitor* 
generalj^n animated debate occurred in the house of com- 
mons, upon the ‘‘ address, remonstrance, and petition" of 
the city of London to the king, on the conduct of ministers. 
The motion made to censure this extraordinary document 
was vehemently opposed, and, amongst others, by Mr. 
Dunning. Of that speech no correct report has beeii 
preserved ; but it is said to have occupied an hour and a 
half, and to have been one of the finest pieces of argu- 
ment and doquence ever heard in house, t For his 
exertions on this occasion in their favour, for having," 
as they expressed it, when solicitor-general to his ma- 
jesty, defended in parliament, on the soundest principles 
of law and of the constitution, the right»of the sulgect 
^o petition and remonstrate," the city presented to him 
the freedom of their corporation in a gold box. In 
his answer to their address, he said, Convinced as I 
am that our happy constitution has given us jhe most 
perfect system of government that the world has ever 
6t^n, and that it is therefore our common interest and 
duty to oppose every practice and combat every principle 
that tends to impair it, any other conduct than that wliich 
the city of Lon^n has been pleased to^stinguish by its 
approbation must, in my own judgment, have rendered 
me equally unworthy of the office I had then die honour 
to hold, through his majesty's favour, and of the trust 
reposed in me as one of the representatives of the 
people." / 

* 5 Buir. Bep. S568. f Fart Hist, vol.xv£ |i.8Sa 
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On the iatredHCtioii oi Mr* Grenville’s bill for regu- 
lating the proceedings of the house^ in cases of contro- 
vert^ diections^ Mr* iDunning supported the h0 and 
in the debates which took place in 177^^ to render that 
law perpetual^ Mr. Dunning voted with the minority. 
He made a hmnorous apology for supporting the bill 
and voting against his own interest ; for since the act 
had been put into execution, not one trial had come into 
Wes^inster-hall, and he was confident, that, if the law 
should be made perpetual, fiiere would not be one* t 

In the debate on Mr. Seijeant Glynn’s motion, on the 
6th of December, 1770, ^^that a committee be aj^inted 
to enquire into the administration of criminal justice and 
the proceedings of the judges in Westminster-hall, par- 
ticularly in cases relating to the liberty of the press mid 
the constitutional power and duty of juries,” Mr* Dunning 
distinguished himself greatly by a copious and learned 
argument against the doctrine as to libels maintained by 
Lord Mansfield and the court of king's bench. Aftei* 
tracing the tainted sources from which that doctrine 
was derived, he concluded with a serious accusation of 
Lord Mansfield, for his conduct on the trial of Almoru 

He said he could not with justice deny Lord Mans- 
field the merit of being the first who had, in a criminal 
case, made pritnd facie evidence alone conclusive ; but 
he said tliere was something more remarkable and pe- 
culiar to his lordship : Lord Mansfield was very carefid, 
in the case of Almon, to conceal that part of his doctrine 
till the trial was over. When Almon's counsel were 
going to examine a witness, in order to contradict the 
primd facie evidence, and had declared the purpose for 
which they called him, and whilst they reasoned amongst 
themselves aloud, and some of tliem doubted whether it 
was incumbent bn them to disprove what had not been 
proved, his lordship told the counsel, * Follow your own 
opinion in that : if you think it necessary to examine the 
witTiesses, you will proceed ; you ought to condder what 
is best for your client.’ Hints, and looks, and half 

* Fai-I. Hll&iirol. xvi, p. 910. f Id. vol xvU. p. 1(771. 
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words followings pmnaded counsel ihMt tiiey were 
doing wrong ; and^ though the witness was sworHs they 
agr^ not to examine hims on a supposition that it was 
not necessary for their <dient'a defence. His lordidlip 
immediately proceeded to direct the jhrys and told thems 
that since die defender had not contradicted by witnesaes 
the prtmd jfheie evidenoa^ as he ought to have done^ that 
evidence was condusive. On this very hinge di^ the 
verdict turn ; and had his lordship, through the whole 
course of the trial, hot hinted this doctrine, the primd 
facie evidence would have been contradicted, the witness 
having been already sworn for that purpose. This 
manag^ent was very much superior to that of the 
judges he had dted: whatever their doctrines were, diey 
declared them from the beginning and throughout the 
trial : they did not, by skulking and concealment, filch 
a conviction from the jury, hut committed a bold robbery 
on justice, looking in the faces^of the laws and the de^ 
frndant.” * 

In the debate which took place on the 25 th of ^areh, 
1771, upon the motion for committing the Lord Mayor 
and Alderman Oliver to the Tower, for their conduct 
towards the serjeant at arms, Mr. Punning made a long 
and animated speech against the right of the house to 
commit for such a case of contempt. He also took the 
opportunity of referring to the imperfect state of the re- 
presentation, in the fc^owing strong terms It is a 
plausible argument, that the voice of the nation is only 
to be heard in this house ; but plausibility dexis not ne- 
(^essaiily imply justice, nor does this house constitute a 
1 .iu representative of the kingdom. The metropolis, 
for instance, which contains nearly a sixth part of the 
people, has no more than four members, and many of 
the principal trading towns are wholly witliout a mem- 
ber. When this is recollected, sir, and when it is more- 
over recollected that the inadequacy of parliamentary 
representation is a sulgect of universal complaint, there 
is but a slender basis for asserting that our voice is the 
* Pari Hilt, vol xvi. p. 1279. 
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yoioe ^ the kingdom* and that* as auch* it ^ould be de^ 
dfilve in every deliberattoii/* * 

In all the debates which took place upon the adhirs Of 
America* from 177^ to the conclu^n 9i the peace* Mr« 
Punning was the itrenuous opposer of the various mea** 
sures of force and coercion adopted by the government. 
Though* in common with many otiier Mends of liberty* 
he di^^ not oppose the Boston Port bill ; yet on finding* 
upon the introduction of the hill for regulating die govern- 
ment of MassachusettsEay* that the same system of se- 
verity was to be condnued* he resisted that measure 
with great energy and efibct. I have not*” (uud he* 
heard of* nor do 1 see any overt act of treason stated 
in the preamble of this bill* so as to authorise the severe 
punishments which it enacts. * We are now* I find* in 
possession of the whole of that fatal secret which was 
intended as a corrective for all the disturbances in Ame- 
rica : but it does not appear to be either peace or the 
olive branch ; it is war* severe revenge and hatred 
against our own subjects. We are now come to that 
fatal dilemma* Resist^ and we mU cut your throati ; 
submity and we wiU tax you : such is the reward of 
obedience.” t In the course of the same session* Mr. 
Dunning also opposed the bill for the government of 
Qaebec. X 

As the afiairs of America drew to a crisis* and the 
colonists* exasperated by the attempts to force them to 
obedience* took up arms^ Mr. Dunning still continued 
to advocate the same policy. In the debate of the 2d o£ 
February, 1775* on the address to the crown* which 
stated that a rebellion at that time actually existed in 
the province of Massachusetts Bay* Mr. Dunning rose 
immediately after Lord North* who had moved the ad- 
dress* and mainhuned that the Americans were not in 
rebellion ; that the votes and resolutions of the several 
congresses were decent and moderate* though firm* de- 
claradons of the estimation in which liberty ought to be 
held* and tempered with the highest expressions of 
* Pari. HUt. voL xvii. p. 142. f Id. p, 1300. t Id. p. 135^ 1396. 
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loyalty and duty to their aovereign. In ooneluiBion^ he 
said^ 1 insist that America is not in a state of rebellion. 

1 insist diat every appearance of riot, disoidarj tnmulti 
and sedition, which the noble lord l^as so fbtthfnlly re** 
counted from newspapers, arises not from disehediencei 
treason, or rebellion, but is created by ihe conduct of 
those who are anxioiis to establish despotism, and whoso 
views are manifestly directed to reduce Amerie£ & the 
most al]fiect state of servility, as a prelude to the reaMng 
the same wicked system in the mother cotaktry.*' * In 
the various debates which occurred in the session of 
177^-^ on the employment of foreign troops in Ame« 
rica, and upon the introducdon of them into Irdand, 
Mr. Dunning spoke very frequently, vainly directing 
his arguments, his wit, and his ridkule against the mea^ 
sures of ministers. At the condusion of the year 177 ^^/ 
he supported a motion, made by Lord John Cavcndidi, 
for the revisal of all acts ot parliament by whidt hia 
majesty's suldects in America think themselves ag-^^ 
grieved.” f After the loss of this Mr. Dunning, 

in common with many others of the friends of America, 
despairing of better measures, seems to have ceased for 
a time to take part in the debates m the sulgeot Of the 
colonial disturbances. • 

But upon the question of suspending the 
act with regard to America, which arose upon the intro* 
duction of a bill in the year 1777 , to empower hia 
majesty to secure and detain persons charged with or 
suspected of the crime of h^^ treason, committed in 
North America, or on the high seas, or the crime of 
piracy,” Mr. Dunning vigorously opposed the bill, con- 
tending that it could be stretched and twined and 
twisted by the attorney-general, or ^ some of his bre- 
thren equally ingenious, to ajB^t and reach men who never 
saw America, or, peradventure, the high seas, as effica- 
ciously, for the mere temporary purposes of persecution 
and revenge, as if they had been caught in arms, in open 
rebellion.” J On the third reading of the bill he moved 
• PstL Hl*t voL xvlii. p. 224. f Id. p. 1447. t Id. yiol xlx, |^7. • 
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an ametulment of one of the clansea^ to prevent its possible 
operation in England, which, with some slight alteration, 
was carried ; upon which Mr. Fox congratulated the 
house and the natiijip as upon an escape from a state of 
temporary tyrannic dominion. 

The liberality of Mr. Dunning’s sentiments upon 
mattfr^ of religion was manifested on the debate in 1778, 
upon Sir Creorge Savile's bill for the relief of the Roman 
catholics, which afterwards led to the riots of 1780, 
Mr. Dunning seconded die modon, and placed in a 
strong light the harsh, cruel, and unjust penalties to 
which, under the existing laws, the catholics w/^re ex-* 
posed.* Again, in the following year, upon the debate 
on the bill for the relief of protestant dissenters, Mr, 
Dunning opposed the clause which introduced the fol- 
lowing test : — I, A. B., do solemnly declare, that I 
am a Christian, and a protestant dissenter, and that I 
take the holy ^riptures, both of the Old and New Tes- 
tament, as they are generally receivetl in protestant 
countries, for the rule of my faitli and practice/' He 
maintained that the enjoyment of any right, civil or 
idigious, in a free government, ought not to be clogged 
with restrictions; diat government having secured the 
established relig'on of the country by law, and condned 
the honours and emoluments of the churdi to the mini- 
sters of that religion, all dissenters from it, while they 
bdiaved themselves as loyal subjects, ought to epjoy their 
own religious opinions mthout restraint, as a common 
right belonging to them by the nature of the constitution 
itself.” t 

It was during the session of 1779-80, that Mr. 
Dunning made hts most considerable parliamentary 
efibrts. Early in tfee latter year he supported Sir George 
Savile's motion for an account of pensions granted dur- 
ing pleasure or otherwise ; and in his speech we find 
some traces of that humour, which those who have 
drawn his character so highly extol, but which is very 
seldom met with in the reports of his speeches. A 
« P«tL Hist vol xix. p. 1199. t vol xx. p. 390. 
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noble lord/' said Mr. Dunning, was sgaiust the mo* 
tion on Tuesday night, from motives of delkacy to some 
of his old acquaintanoes in his younger days^ certain 
Lady Betties, and Bridgets, and Jennjrs, in the kin^m 
of Ireland ; but when his old friends read what he had 
said of thm in the newspapers, they wiM not much 
thank him £or his delicacy. He freely gives up his old 
female friends, bttt screens the gr^t political defrSillers, 
against whom, and whom only, this motion was kvelted. 
Poverty is no disgrace, when it is not brought on by vice or 
folly. It is no shame for'persons nobly descecu^, when 
reduce^ to want through the extravagance or vices of 
some of their ancestors, to receive bounty from the royal 
hand. 1 should be glad to see the list of pensioners 
made up of persons of that description, $ but truly 1 
suspect it abounds with persons of far less than even 
ihe negative merit of maiden ladies in circumstances of 
indigence." ** 

In the course of the American war, which, by its vast 
expenditure, was exhausting the tretusnres of the country, 
various attempts ^ere made by ^ opposition to intro* 
duce an economical reform, which woidd not only have 
the effect of relieving the burthens of die people, but also 
of depressing the influence of the cSrow» Burke and 
Barr^ had already called the attention of pssHiuiient to 
the subject; and, in the month of Ap^ Z7B9, Mr. 
Dunning, in a speech which may be regaled as the 
greatest of his parliamentary efforts, moved, in the com- 
mittee for considering the petitions for economical re- ^ 
1 arm, the following resolutions ; — ^^That it is the opinion 
of this committee, that it is necessary to declare that the 
influence of the crown has increased, is increasing, and 
ought to be diminished and, That it is competent 
to the house to examine into and to correct abases in the 
expenditure of the civil list revenues, as well as in every 
other branch of the public revenue, whenever it shall 
appear expedient to the house so to do.” Mr. Dunning 
was ably supported by Sir Fletcher Norton and Mr. 

* Part Hiit vol xxi. p. 88. 
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Tbomas Fitt ; after an inei@BCtual defence by Lord 

Korth> in the oourse of which it was ohjfvkm hew much 
^at minister hud lost in the fayoor of the heusei both 
the resolutions were carried. * Inspirited by tri- 
umphs Mr. Dumjifig, a few days afterwards, moved and 
carried, in the committee, another reaolution^^^ That it 
is the opinion of this committee, that, for preserving the 
independence of parliament, and obviaring any suspicion 
of its purity, there be laid Wore the house» within seven 
days after the first day of every session, exact accounts, 
authenticated by the rignatures of the proper officers, of 
every sum and sums of money paid in the course of the 
preceding year out of the produce of the civil iistV or any 
other branch of the public revenue, to, or to the use of, 
or in trust for, any member of ei^er house of parliament, 
by way of pension, salary, or on any other account what- 
soever, specifying when and on what account/' t 

Althoi^ die foregoing resolution was only carried by 
a majority df two, the op^sidon determined to push 
their advantage to the utmost ; and after a recess of a 
few days, occasioned by the illness of the speaker, Mr. 
Dunning, on the S4th of April, moved an address to the 
king, the injudicious boldness and novelty of which de- 
prived the opposition of all the advantages which might 
have flowed from their late successes. Jn a very full 
house, he moved, That an humble address be pre- 
sented to his majesty, prayix>g that he prill be graciously 
pleased not to dissolve the parliament or prorogue the 
present Wsion, until proper measures have been taken 
to diminish the influence and correct the other abuses 
complained of by the petitions of the people.** i After 
a vlong and spirited debate, the motion was lost by a 
nujority of fifty-one ; many members who had supported 
Mr. Duuning on^ the former motions now voting with 
the minister. After a vehement denunciation of these 
defaulters from Fox, Mr. Ihinning said that he had 
uow no ttefther measures to propose; that his labours 
^md assiduities were already determined ; that when he 

•yvlUnt. vSI.xjap.34a +Id.p.376, JId.p.4tf7. 
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had moyed that the CQtmmtt^ might be mid 

hept open till Monday, his intention in so doing was 
only to give other gentlemen an opportunity of cdnv^- 
ing thdir sentimetits through that medium to the house. 
He said that he had doubted for sWe days {Mfst, but 
that he despaired sinoe the vote whidi had now pawed, of 
being able to render any service to his country. Notwith- 
standing these eapieisions of disappointments M{. Dun- 
ning still ccHitinu^ an active attendance on parliament, 
and spoke several times in the debates on the biQ for ap- 
pointing commissioners to examine the pubUc accounts, 
on the ^fikir of Sir Hugh Paliiaer^and on other occasions. 

In the session of 17SO-81, die legality of the various 
associations and societies which had b^ formed for 
political objects was mudi debated in parliament, and 
was maintained with much vigour and eloquence by 
Mr. Dunning.* 

In the following session Ihe American war, now 
drawing to a crisis, had so far embarrassed the mi- 
nistry, that, finding themsdiTeB niutble to continue it 
with success, they were at length disposed to entertain 
pacific measures. But here again they met with all the 
impediments that the opposition, imimated by the hope 
of speedy triumph, could throw in Mr. 

Dunning said, that he was not ready to give up the 
dependency of America ; that he thought the ruin of 
this country was accomplished when America was ac- 
knowledged to be independent.'* t To preveuMhe pro- 
position whidi must soon have proceeded from ministM,*^ 
General Conway, on the 22d of February, 1782, hroui^t 
forward his motion for putting an end to the war, which, 
whatever might have been Lord North's private inclina- 
tions, he was compelled to oppose, and which was only 
negatived by a mtgority of one. The fate of his lord- 
ship s administration was now decided ; and though he 
continued for upwards of a month to struggle against tibe 
superior forces of the opposition, he was idtimatdy 
compelled to retire. Mr. Dunning,, selected m the 

t ¥*arL H'ut vol xxU. p. 191, f IS.{i ^ « 
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oilman of the minifiters deet^ tso infiito the house of 
commons of the new arrangements^ on the 25th of 
March stated to the house^ that it was with peculiar 
satisfaction he foipid himself enabled^ through some 
communication he had had that day with a most respec- 
table member of the upper house, to inform gentlemen 
that arrangements were now malting for formiftg a new 
admin4tration, which he trusted would meet the wishes 
of that house and of the nation at large.” * In conse- 
quence of this announcement the house adjourned for a 
few days, at the end of which period the new admi- 
nistration was formed under the auspices of the Marquis 
of Rockingham, Lord Shelburne and Mr. Fox being 
appointed secretaries of state. 

The fortunes of Mr, Dunning were materially in- 
fluenced by these changes. The administration had 
been scarcely formed before a request was preferred by 
Lord Shelburne to the king for a peerage for his faith- 
ful adherent and friend Mr. Dunning. The request 
thus made by Lord Shelburne was not communicated 
either by the king ot by himself to the Marquis of 
Rockingham, who had no intimation of the intended 
honour until Mr. Duibiing kissed hands on his creation. 
The Roekinghaia part of the administration, irritated 
by flus mark of want of confidence in their leader, 
immediately resolved that another peerage must be 
bestowed at the personal recommendation of Lord Rock- 
ingham.^ ^ir Fletcher Norton was selected by them as 
^^the individual upon whom the honour should be con* 
ferred; and the king was informed that, unless a peerage 
was without the smallest delay conferred upon him, it 
would be impossible for Lord Rockingham and his 
friends to remain power. The usual forms of court 
etiquette were waved, and Sir Fletcher Norton, with a 
notice of only a few hours, attended at St. James's and 
kissed his majesty's hand on his creation as a baron by 
the title of Baron Grantley.f 

On the settlement of the Rockingham administration, 

• Purl ^ 1237. t WraxaU’s Memoirs, vol. iL p.' 162. 
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Lord Sh^^burae seaired a seat in cabinet for Lord 
Ashburton^ who waa appointed chancellor of the duchy 
of Lancaster. After his elevation to the peerage^ Lord 
Ashburton did not take any active pjirt in the debates 
in parliament. His influence was sometimes exerted, to 
prevent the inconveniences and mischiefs which arose 
from the imfMractioahle temper of die chancellor; Lord 
Thurlow^ w^ wiis c^posed^ both in political views and 
in personal feelings^ to the administration of which he 
was a member. In the debates on the contractors^ 
Inll and on the Cricklade election bill the name of 
Lord As]}hurton appears ; but he never, assumed in the 
house of lords the distinguished position which he oc- 
cupied in the commons. 

On the death of the Marquis of Eocldngham^ and die 
removal of Lord Shelburne to the head of the adminia^ 
tration, Lord Ashburton continued to fill the office of 
chancellor of the duchy of Lancaster^ ai^d was con- 
sulted as the confidential adviser of the premier. In 
an interview which Dr. Watson the Bishop of Landaff 
had with Lord Shelburne^ tliat nobleman^ after express- 
ing a desire that they might be better acquainted^ said^ 
that as he had Ihinning to asdst him in maU^ of law^ 
and Barr^ to advise with upon army afiyesj he should^ 
in the same manner^ be happy to avail himself of the 
bishop's services in consulting on the interests of tlie 
church. J A civil reply was the sole service rendered 
by the bishop ; but the more substantial exq^tions of 
Dunning and Barr^ met with a substantial rewax^ They 
b(th received p^sions; the former to die ammint of 
4000/. per annum, an application of the public money 
which gave rise to much observation In parliament. § 
Of the relation which subsisted betweei^^Lord Shelburne, 
Colonel Barre, and himself, Mr. Dunning thus spoke, 
in the course of his celebrated motion respecting the 
influence of the ctoym 1 would add a word or two re- 

specting my honourable friend below me (Colonel Barr^). 

* PSTI, Hist. vol. xxit ^ 1377. t Id^jL 13^, 

t Lifle of Watson, p 05^ ( Fftrl. Hist voL^tSiil 
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For the faithful and diai&tmsted perfbmumee of hia 
duty in this houae^ how haa he been treated by some 
of oppon^ta ? He has been called a d^MNidant ; 1 
presume^ alluding to the honour he enjoys in the friend* 
ship and intimacy* of a certain ndde lord^ a member of 
the other house (Lord Shelburne). If that intimacy 
and friendship be a state of dependence, 1 am happy in 
clai^g myself among that xio^ ]ovi£a dependants. 1 
will assure those, who ha^e alluded to what they caU 
dependence, that it is a state of dependence accompanied 
with perfect freedom. It is true my honourable friend 
has been honoured with the noble lord's friendship for 
upwards of twenty years ; but I think 1 know frame 
of mind and dispositioii of xny honourable friend too 
well to be persuaded that he would purchase any man's 
intimacy upon any terms short of perfect equality and 
mutual confidence ; and I think I may likewise add, 
that if any person should attempt to purchase the noble 
lord's fridmahip by mean or improper concessions, 
there is not a man on earth would more readily see 
through or despise it. 1 know the noble lord to be a 
great private as wdl as imbHc character. 1 know my 
htmourable friend to possess a spirit of true independ* 
ence. 1 am i^rsuaded of the noble lord's great and ac* 
knowledged talents as a senator and a politician, and I 
can add, great as he may appear in a public light, that 
hia private character is no less amiable and wor^y of 
general admiration.” * 

In the year Lord Ashburton married Elizabedi, 
the daughter of John Baring,£sq« of Larkbear in Devon- 
shire, by whom he had two sons, the elder of whom 
died in April 1783, aged seventeen months. This af- 
fliction is said to have weighed most heavily on the 
spirits of Lord Ashburton, in whom the parental affeo- 
tions existed in tlieir liveliest form. From this period 
his health rapidly declmed. Shortly before his decease 
an afiecting interview is said to have taken place between 
him and an|^er celebrated lawyer^ Mr, Wallace, who 

• Pari Hint. toL xxl. p. SI& 
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idio di«d in libe autumn nf 1783. I Jntve baen as* 

Bured/’ says Sir Nathaniel Wraxall, tl^ a short ttme 
before Lord Ashburton*# decease^ these twodistingunlied 
lawyeis^finding themsdy^ by accident in the same inn 
at i^gshot, the one oh hia way dcmn into Devonddre, 
and the oth49r retnrniiig from th^ce to London^ both 
conscious that their xeooTcry from the disofdm undier 
which they lalN^^imdsinu desperate^ expressed a $flong 
mutual wish to ei^y a last interview with each other. 
For that purpose they were carried into the same apart- 
ment^ laid down on two sofas nearly opposite, and re* 
mained for a long time in conversation; th^ dien 
parted, as men who would not hope to soeet again In 
this worid. By Wallace's decesae, Lee became attorney* 
general, and Mansfield was replaced in his former ritu^ 
adon of solicitor-general, which he had filled under Lord 
North*# administration/' * Lord Ashburton died in * 
tl>e month of August, 1783. 

The character of Lord Adbburton has b^ drawn by 
the friendly hand of Sir William Jones, who was in- 
debted to Mm for various benefits. 

The public are here presented, not with a fine picture, ^ 
but a faithful portrait ; with the charact^ of a memorable 
and illustrious man, not in the style of ^negyrie on a 
monument, but in the language of sober truth, which 
frlendsMp itself could not induce the writer to violate. 

John Dunning (a name to which no title could add 
lustre) possessed professional talents, which may truly 
be called inimitable; for, besides their superlative excel- 
knee, they were peculiarly his own; and as it would 
scarcely be possible to copy them, so it is hardly pro- 
bable that nature or education will give them to ano^er. 
His language was always pure, always degant, and the 
best wordb dropped easily from bis ftps into the best ^ 
places, with a fiuency at all times astonisMng, and, when 
he had perfect health, really melodious. His style of 
speaking consisted of all the turns, op|)Ositions, and 
figures which the <dd rhetoricians taug^ and which 
* WtakMll'8 MemoirB, toJL U. p.S85^^ 
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Cicero frequently practised, but which the austere and 
fiolemn spirit of Demosthenes refused to adopt &om 
his first master, and sddom admitted Into his orations, 
political or forensic* 

Many at th^ bar and on the bench thought this 
a vitiated style ; but though dissatisfied as critics, yet, 
to the confusion of all criticism, they were transported 
as Iktijjtrers. That faculty, however, vrhich no mortal 
ever surpassed him, and which alfi found irresistible, was 
his wit. This relieved the weary, calmed the resent- 
ful, and animated die drowsy ; this drew smiles even 
from such as were the object of it, scattered fiowers 
over a desert, and, like sunbeams sparkling on a lake, 
gave spirit and vivacity to the dullest and least inter- 
esting cause. Not that his accomplishments as an ad- 
vocate consisted principally in volubility of speech or 
liveliness of raillery. He was endowed widi an intellect 
sedate yet penetrating, chaste yet profound, subde yet 
strong. His Imowledge, too, was equal to his imagination, 
and his memory to his knowledge. He was no less 
deeply learned in the sublime principles of jurisprudence 
and the particular laws of his country, than accurately 
skilled in the minute but useful practice of our, different 
courts. In th^ nice conduct of a complicated cause, no 
particle of evidence could escape his vigilant attention, 
no shade of argument could elude his comprehensive 
reason : perhaps the vivacity of his imagination some- 
times prompted him to sport where it would have been 
wiser to argue ; and, perhaps, the exactness of his me- 
mory sometimes induced him to answer such remarks 
as hardly deserved notice, and to enlarge on small cir- 
cumstances which added little to tlie weight of his ar- 
gument; but those only who have experienced, can in 
any degree coneCive, the difficulty of exerting all the 
mental faculties in one instant, when the le^t deliber- 
ation might lose tlie tide of action irrecoverably. The 
people seldom err in appreciating the merits of a i^eaker; 
and those clients who were too late to engage Dunning 
on their side ||cver thought themselveB secure of success. 
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ivhile those against Tvhom he was engaged yr&e always 
apprehensive of a defeat: ^ 

As a lawyer, he knew that Britain eotild <B)}y he 
governed happily on the prindples of her constitution or 
public law ; that the regal power was Bmited, and popu* 
lar rights ascertained by k ; but that the aristocracy bad 
no other power than tha;t which too naturally results from 
property, and which laws ought rather to weaken^an 
fortify; and he was tbsreftne an equal supporter of just 
prerogative and of national freedom, wd^ing both in 
the noble balance of our recorded constitution. An able 
aspiring statesman, who professed the same prindples, 
had the ^sdom to solidt and the merit to obtain the 
friendship of this great man ; and a connection, planted 
originally on the drm ground of similarity in political 
sentiments, ripened into personal affection, which nothing 
but <leath co^d have dissolved or impaired. Whether 
iu I us ministerial station he might not sufhr a few pre^ 
judl'^cs insensibly to creep on his mind, as the best mmi 
have suffered, because they were men, may admit of a 
doubt ; but if even prejudiced, he was never uncandid ; 
and, though pertinacious in all Ids opinions^ he had great 
indulgence for such as dif^ed from him. 

His sense of honour was lofty an^ heroic; his 
integrity stem and inflexible ; and though he had a 
strong inclination for splendour of life, with a taste for 
all the elegancies of society, yet no love of dignity, of 
wealth, or of pleasure could have tempted him to deviate, 
in a sitgle instance, from the straight line of truth and 
hoi esty. He carried his democratical vprindples even 
into social life, where he claimed no more of the convers- 
ation than his just Bliare,andwas always candidly attentive 
when it was Ids turn to be hearer. His enmities were 
strong yet placable, but his friendships were eternal ; 
and if his aflections ever subdued his judgment, it must 
have been in cases where the fame or interest of a friend 
was nearly concerned. The veneration with which he 
constantly treated his father, whom his fortunes and re^ i 
putatioD had made the happiest of raortAi, could be 
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equalled only by lSb» wiafde tendemess which be diowed 
as a parent. He used to speak with mader and ab- 
horrence of Bwifti who was notadiamed to lea^ve a written 
^ declaration that he could never be ^ond of children, 
and widi applaifse of the caliph, who on the eve of a 
decisive batde, which was won by his vdour and 
j udsdom, amused himself in his tent wKb seeing his ehil^ 
ditit^^de on his scimitar and play with.his turban; and 
dismissed a general, as unlikely to treat the army with 
lenity, who durst reprove him for so natural and innocent 
a recreation. 

For some months before his death the nursery had 
been liis chief delight^ and gave him more pleasure than 
the cabinet could have affi>rded ; but this parental affec- 
tion, which had been the source of so much felicity, was, 
prolMbly, a cause of his fatal illness. He had lost one 
son, and expected to lose the other, when the author 
' of this painful tribute to his memory parted from him 
^ with tears in his eyes, little hoping to see him again in 
a perishable state. As he perceives, without affectation, 
that his tears now steal from him, and begin to moisten 
* the paper on which he writes, he reluctantly leaves a 
subject which he could not soon have exhausted ; and 
when he also^shall resign his life to the great Giver of 
it, he desires no other decoration of his humble grave- 
stone than this honourable truth— 

9 * WHh none to flatter, u<me to recommenfl, 

Dunnino aiftroved and mark’d him as a *' 

It is* curious to contrast the preceding sketch with 
another diara^ter of Lord Aidiburton, drawn also by 
one of his contemporaries : Never, perhaps/' says Sir 
Nathaniel Wraxall, did nature indose a more illu- 
mmated mind in a body of meaner and more abject ap- 
pearsnee. It ik difficult to do justice to the peculiar 
^ spedee of ugliness which characterised his person and 
^ figure, thou^ he did not labour under any absolute de- 
formity of diape or limb : a degree of infirmity, and 
almost of debility or decay, in his organs, augmented the 
effect of his other bodily misfortunes; even hk voice 



L0RD ASHBimTOir. 


d05 

iO hnricy ami chokfid with ^egm, tlmt it refhaed 
utterance to the aentiments whddi were dictated by hk 
superior intdliigeaee. lii consequence of this physical 
impedimeitt^ he lay always und^ a necessity of inVidiiii- 
tarily announcing his intention to address the houae^ 
some time before he actually rose, by the rtpeaiid 
tempts 'i^ch he made to dear his throat. But aU 
these imperfections and defects of configuratkaf^ere ^ 
dsiiterated by ihe aldlity which he displayed. In spite 
of the monotony of his tones, and his total want of 
animation, as well as grace, yet so powerful was reason 
when filing from his lips, that erery munmir became * 
hushed, and every ear attentive. It semed, neverthe«< 
less, tlm acute acqiiustry of a lawyer, rather than the 
speech of a man of the world, or the eloquence of a 
man of letters and education. Every sentence, though 
admirable in itsdf, yet resembled more the pleading of 
tlie bar than the oratory of the senate ; so difficult is 
it for the most enlightened intellect to throw offi the 
habit of a profession. Dunning neither delighted nor 
entertsdned bis hearers ; but he subdued them by his 
powers of argumentative rauodnation, wluch have rarely 
been exceeded. They soon afterwards raised him to 
the peerage, and just in time to attain tl)gt elevation, as 
his constitution speedily sunk under accumulate<i dis^ 
orders, which hurried him prematurely to the grave. 
This extraordinary man, who was not exempt foom great 
infirmity of mind, felt or pmeived so little his corporeal 
deficiencies as to consider his person with extraordinary f 
p^dilection. Fond of viewing his face in the glass, he 
passed no time more to his sadsfactioii than in decor* 
ating himself for his appearance in the world. He and 
Barre, who were fellow-labourers in the same vineyard, 
represented likewise the same borou^, Caine, and be* 
longed or at least looked up to the same political chief. 
Lord Shelburne. They, consequently, were animated by> 
no common principle of union or of action with Fox 
and Burice, except coie, that of overturning the adn^ 
nistration. On all other points, a secret jealousy and 

X 
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mfitlry ffubsiated between the adherents of the Shelbttme 
and the Aockinghaim parties*'* * 

In his speech to the electors of Bristol^ Mr. Burke^ 
in referring to Sir George Savile's bill for relieving the 
catholics, pronounW the following panegyric upon Mr. 
Dunning : — . « The seconder was worthy of the mover 
and motion : 1 was not the seconder ; it was Mr. 
Billing, recorder of this city. I shall say the less of 
him, because his near relation to you makes you more 
particularly acquainted with his merits. But 1 diould 
appear litde acquainted with them, or little sensible of 
them, if 1 could utter his name on this occasion without 
expressing my esteem for his character. 1 am not afraid 
of offending a most learned body, and most jealous of 
its reputation for that learning, when I say be is the 
i first of his profession. It is a point settM by those 
who settle every thing else ; and 1 must add (what I 
am enabled to say from my own long and dose obsery- 
ation), that there is not a man of any profession, or in 
any situation, of a more erect and ind^>endent spirit, 
^ of a more proud honour, a more manly mind, a more 
firm and determined integrity.'* f 


SIR WILLIAM JONES. 

1746— 1794. 

William Jokms^ whose reputation as a lawyer has been 
almost forgotten in his d^ill as a linguist, and in his ex- 
tensive and elegant acquirements as a scholar, was bom 
* in London in .the vear 1746. His father was a person of 
much information and of considerable celebrity as a man 
of science, and had acquired the friendship of Newton 
and other distinguished persons of his day. He died 
about three years after the birth of his son William, 
who was left to the care of his mother, a woman of 
' * M«moir«, rol. U. p. 41. f Burke'a Works, voL ii. p. SOO. Sd ed. 
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Strong mind and great good senses who devoted herself 
with affectionate zeal to the performance of this duty. 
Rejecting altogether the system of severity which was at 
that period so much in vogue^ she taught her son to love 
instruction by rendering it pleasant t6 him. Her prin- 
cipal endeavour was to ins^ into him a desire < in- 
formation, and to his incessant questions her answer 
invariably was, read, and you will know ; a mafifti to 
which, in after life, he often acknowledged his obliga- 
tions. 

Having thus imbibed frqm his motlier an early taste 
for literature, he was placed, in the year 1753, at 
Harrow-school, then under the superintendence of Dr. 
Thackeray. During the first two years of his residence 
at Harrow, he was distinguished rather by his diligence 
than by the superiority of his talents. At the end of 
that period he had the misfortune to break his thigh- 
Vtone, an accident which detained him at homo for up- 
wards of a year. But this period was not mispent. 
His excellent mother was his constant companion ; and 
under her care he became acquainted with some of our 
best English writers. On his return to school, he was 
placed in tlie same class in which he would have stood 
had not his studies been > interrupted ; ^ circumstance 
which stimulated his industry, and developed the extra- 
ordinary powers of acquisition with which he was gifted. 
His progress was now rapid ; and in his twelfdi year he 
was removed into the upper school, where he distin- 
guished himself by the performance of various exercises ” 
n )t required by the discipline of the school. He made 
copious translations, into English verse, of the Latin 
poets ; and at this early age composed a dramatic piece 
on the story of Meleager, which was acted by himself 
and his schoolfellows. So great was !bs diligence, that 
he devoted to study many of the hours usually allotted 
to recreation ; and his acquirements Were consequently 
such as to attract the attention of the masters, and the 
admiration of his associates. Amongst the latter. Dr. 
Bennett, afterwards Bishop of Cloyne, and the odebrated \ 
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Dr, Parr^ were hit mott isitiisate IHeiids. The former 
has drawn a pleasing dtetch of Sir William Jones’s cha^ 
racter at this period. 1 knelr him from the age of 
eight or nine years^ and he was always an tmcommon 
boy. Great abilifies^ great particularify of thinkings 
fondhiesB for writing verses and plays of various kinds^ 
and a degree of integrity and manly courage^ of whidi I 
instances^ distinguished him even at that 
riod. I loved him, and revered him j and, though one or 
I two years older than he was, was always instructed by 
him from my earliest age.” . Dr. Thackeray’s opinion of 
the capacity and talents of his pupil was elcpi^essed in 
terms equally strong. " So active,” he said, was the, 
mind of Jones, that if he were left, naked and friend- 
^ less, on Salisbury Plain, he would, nevertheless, find the 
road to fame and riches.” The zeal and industry of young 
Jones were su<di during the latter part of his residence 
at Harrow^ that he frequently devoted the night to study, 
taking coffee and tea as an antidote to drowsiness ; till 
at lengtli, his eyesight being affected, such close appli- 
cation to his studies was forbidden. 

In the seventeendi year of his age, his mother deter- 
mined to remove him to the university, though strongly 
advised by Mrr Seijeant Prime and others of her friends 
to place 1dm at that early age under the superintendence 
of some eminent special pleader. Aocor<hngly, in the 
spring of 1764, he was entered at University College, 
Oxford ; but the course of study, at that time pursued 
tliere, by no means satisfied his expectations. Instead, 
therefore, of confining himself to the usual discipline of 
the college, he continued the comrse of dassical reading 
which had become so grateful to him during his pupil- 
age at Harrow ; and also employed a condderid>le por- 
tion of his time in those oriental studies for which he 
^ Was afterwards so much edebrated. Having chsco- 
vered a native of Aleppo in Loudon, he persuaded hhn 
to change his residence to Oxford, and with his assist- 
^ ance he mastered the Ardbic, and subsequently tihb 
' Persic. His vacations were generally spent in London, 
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where he frequented the fJwicing echaol of Al^eb ; while 
at home^ his time was occupied in the pemsal of the 
best authors in the ItalUnj Spanish^ and Portuguese Ian** 
guagesu Although Mr. Jones had^ diortly after his 
arriyal at the university) been unanimously elected one 
of the four scholars mi iae foundation of Sir Simon Ben- 
nett^ and looked forward with confidence to the prospect 
of a fellowship at some distant period) yet the JfhoU- 
ness of his fortune induced him to accede to an ofSisx 
made to him on behalf of Lord Spencer to become private 
tutor to his son Lord AlthorpC) at that time only seven * 
years o^age. Soon after the acceptance of this ofihr he 
was elect^ fellow on the foundation of Sir Simon 
Bennett. 

While in attendance upon his pupil at Altliorpe and 
in London) Mr. Jones continued to prosecute his orien- 
lal studies ; and when yet in »the 21st year of his age | 
he commenced his Commentaries on Asiatic Poetry. In 
the year 1767) he accompanied the family of Lord 
Spencer on a continental tour ; and while at Spa) with 
that versatility of accomplishment which was a distin* 
guishing feature of his mind) he availed himself of the 
services of JansoD) a celebrated dancing-master. He * 
continued to reside for several years ia the family of 
Lord Spencer) and at Harrow with his pupil) during 
which time he formed some valuable friendships) espe- 
cially with a distinguished oriental scholar) Count Re- ^ 
viezki) afterwards the imperial minister at Wai'saW) and * 
ambassador at the court of England. During the .same 
period also he translated into French the Life of Nadir ( 
Shall from the Persian, a task which he undertook by 
the desire of the King of Denmark. 

In the year 1770, Mr, Johes was mduced, by the ad- 
vice of his friendS) who were anxious that his fine talents 
should have an adequate field for their display, to resign 
his situation as tutor to Lord Althorpe, and to apply ^ 
himself to the study of the law. He had, a few years ' 
before, been led by curiosity to peruse the treatise oi 
FortescuG) J)e Laudihws Anglian, whic|^ a;jgpears to ^ 
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have made a very favourable impression on his mindj and 
to have created a deidre for a more intimate acquaintance 
with legal writers. Accordingly, on the 19 tb Sept. 1770, 
he was admitted a student of the Temple, and com- 
menced his legal e&idies in conjunction with those more 
liberal pursuits which had hitherto been prosecuted by 
him with undivided assiduity. Of this change in his de- 
stination, he thus speaks in a letter to his friend Re- 
viczki : — On my late return to England, I found 
myself entangled, as it were, in a variety of important 
considerations. My friends, companions, relations, aU 
attacked me with urgent solicitations to banish poetry 
and oriental literature for a time, and apply myself to 
oratory and the study of the law ; in other words, to 

* become a barrister, and pursue the track of ambition. 
Their advice, in truth, was conformable to my own in- 
clinations ; for the only road to the highest stations in 

* this country is that of the law, and I need not add how 

ambitious and laborious I am.” In another letter, 
written soon afterwards, and addressed to his friend 
Mr. Wilmot, the son of the chief justice of the common 
pleas, Sir J. Eardley Wilmot, he tlius speaks of the 
commencement of his legal studies: — 1 have just be- 

gun to contemplate the stately edifice of the laws of 
England 

* Tbc gather’d ivifidoin of a thousand years — ' 

If you wijl allow me to parody a line of Pope. I do not 
' see why the study of the law is called dry and unplea- 
sant ; and I very much suspect, that it seems So to those 

* only who would think any study unpleasant which re- 
^ cjuired a great application of tlie mind and exertion of 

^e memory. I l^ave just read most attentively the two 
first volumes of Blackstone's Commentaries, and the twd 
others will require much less attention. I am much 
pleased with the care he takes to quote his authorities in 
tile margin, which not only give a sanction to what he 
asserts, but point out the sources to which the student 
» may refer for more diffusive knowledge. I have opened 
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two common-place books^ the one of the law^ the otlier 
of oratory^ which is surely too much neglected by oui: 
modem speakers. 1 do not mean the popular eloquence 
which cannot be tolerated at the bar ; but that correct- 
ness of style and elegance of method which at once| 
pleases and persuades the hearer. But I must lay ,i^de 
my studies for about six we^s^ while 1 am printing my 
Grammar^ from which a good deal is expected^ and^^hich 
1 must endeavour to make as perfect as a human work can ^ 
be. When that is finished, I shall attend die court of 
king’s bench very constantly^ and shall either take a 
lodging^ in Westminster, or accept the invitation of a 
frif'nd m Duke-street, who has made an obliging offer 
of apartments.” 

The unceasing activity of mind, and the ardent ambi- 
tion which distinguished Mr. Jones at this period of his 
life, are manifested in a letter addressed by him to his 
friend Dr. Bennett. — I have learned so much, seen so 
much, written so much, said so much, and thought so 
much, since I conversed with you, that, were I to at- , 
tempt to tell half what I have learned, seen, writ, said, 
and thought, my letter would have no end. 1 spend 
the whole winter in attending tlie public speeches of our 
greatest lawyers and senators, and in studying our own 
admirable laws, which exliibit the most noble example 
of human wisdom tliat the 'mind of man can contem- 
plate. I give up my leisure hours to a political treatise 
on the Turks, from which I expect some reputation ; and 
I have several objects of ambition which I cannot trust 
'0 a letter, but will impart to you when we meet. If 1 
stay in England, I shall print my De Poesi Asiaiicd > 
next summer, though 1 shall be at least two hundred 
pounds out of pocket by it. In short, if you wish to 
know my occupations, read the Ifeginning of Mid- 
dleton’s Cicero, p. 13 — 18, and you will see my model ; 
for I would willingly lose my head at the age of sixty 
if 1 could pass a life at sdl analogous to that which 
Middleton describes.”* 

• Parr’fl Workf, vol }. p.SS, , 
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The reputation urhidij even at this early age^ Mr. 
Jones had gained by his literary efforts^ was adverse, in 
his own opinion at leasts to his success at the bar* 
Speaking of the pnblieation of his poenis> in a letter ad- 
dressed to his friend Mr. Hawkins, he says— As to 
the years in which the poems were written, I would wish 
to specify them, for it would hurt me as a student at the 
bar fniave it bought that I continue to apply myself to 
poetry; and I mean to insinuate, that I have given it up 
for several years, which I miist explain more fiilly in the 
. preface ; for a man who wishes to rise in the law must 
be supposed to have no other object." In the year 
1772> the poems of wbidi he speaks, consisting princi- 
pally of translations from the Asiatic languages, 'were 
^ published ; and, in 1774, he gave to the world his cele- 
brated Commentaries on Asiatic Poetry. 

^ In January, 1774, he was called to the bar, and de- 
voted himself to his profession with much earnestness. 
Entirely abandoning his politer studies, he left the whole 
of his library, not rdating to law and oratory, at Oxford. 
In a letter, written in the autumn of 1774, he says,— 
" I have deserted, or rather suspended, all literary pur- 
suits whatever, and am wholly engaged in die study of 
a. profession for«which 1 was always intended. As the 
e law is a jealous science, and will not have any partner- 
ship with the eastern Muses; I must absolutely renounce 
their acquaintance for ten or twelve years to come.” 
Notwithstimding this abandonment of literature as an 
'occupation, Mr. Jones continued his correspondence with 
various learned meti both at home and abroad, whose 
letters evince die high sense which the writers enter- 
tained of his great acquirements and extensive learning. 

For a short tim^ after he was called to the bar, Mr. 
Jones appears to have dedined practice, probably from 
an idea that he had not yet sufficiently perfected kimaelf 
ill his professional studies. Regarding the law as a 
science, he commaiced the study of it cm a wide and 
liberal scale. He compared the systems of andent times 
« with those of modem adoption, and with infinite labour 
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he examined and collated the various codes of modem 
Europe. In the year 1775, for the first he 
tended the circuit and sesdons at Oxford, said in fibie 
course of the same year he became a regular attendant 
at Westminater-halL In the following year, he received, ^ 
without solidtation, the appointment of one of the cotn^ 
missioners of bankmpt, % the gift of Lord Chancefior 
Badiurst, to whom, in the dedication of his translation 
of Isffius, he acknowledges his obligation in the fi»]lowing 
terms:— I check myself, therefore, my lord, with re» 
luctance, and abstain from those topics, to which the 
overfio\>^ng of my zeal would naturally impel me ; but 
I cannot let slip this opportunity of informing the public, 
who have hitlierto indulgently approved and encouraged 
my labours, that although 1 have received many signal 
marks of friendsliip from a number of illustrious persons, 
to whose favours I can never proportion my thanks, yet 
your lordship has been my greatest, my only benefactor ; * 
that, without any solicitation, or even request, on my ^ 
part, you gave me a substanlial and permanent token of 
regard, which you rendered still more valuable by your 
obliging manner of giving it, and which has been literally 
tlie sole fruit tliat I have gatliered from an incessant 
course of very painful toil; that yourddnd intentions 
extended to a larger field, and that you had even deter-* 
mined to reward me in a manner the most agreeable 
both to my inclinations and to the nature of my studies, 
if an eventjw which has procured an accessiop to your 
happiness, and could not but conduce to mine, had not 
j i nvented the full effects of your kindness.” 

It appears from his correspondence, that, soon after he 
was called to the bar, Mr. Jones acquired considerable 
practice. In a letter to Schultens, July, 1777^ he 
says, I should have great pleasure in complying with 
your kind and friendly request, by furnishing my con- 
tributtoQ to the new work which is soon to appear 
amongst you, and would exert myself to this purpose; 
but the absolute want of leisure makes it impossible. 
My law employments, attendance in the courts, incessant 
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Studies^ the arrangement of pleadings^ trials of causes^ 
and opinions to clients^ scarcely allow me a few momenis 
< for eating and sleeping.’' So close was his application^ 
that^at the conclusion of theyear^hc was compelled to visit 
» Bathj in order to refresh iis exhausted spirits, where, as 
he informs his friend Lord Althorpe, he abstained with 
reluctance from dancing, an amusement too heating for 
a wat^-drinker." 

Amongst the mixed It^al and classical studies in 
which Mr. Jones so much delighted, he had made a 
version of the orations of Isaus, which had hitlierto 
been seldom read and imperfectly understood^ This 
translation, which appeared in 1778, was accompanied 
by a preface, in which we find the following excellent 
observations on the benefits to be derived by a student of 
the law from an examination of the judicial polity of 
other nations:—^* There is no branch of learning from 
which a student of the law may receive a more rational 
pleasure, or which seems more likely to prevent his being 
disgusted with the dry elements of a very complicated 
science, than the history of the rules and ordinances by 
which nations eminent for wisdom and illustrious in arts 
have regulated their civil polity r nor is this the only 
fruit he may expect to reap from a general knowledge of 
foreign laws, both ancient and modern; for while he 
indulges the liberal curiosity of a scholar in examining 
the customs and institutions of men, whose works have 
yielded him the highest delight, and whose actions have 
raised his admiration, he will feel the satisfaction of a 
patriot in observing the preference due in most instances 
to the laws of his own country above those of all other 
states ; or, if his just prospects in life give him hopes of 
becoming a legisla(pr, he may collect many useful hints 
for the improvement even of that fabric which his ances- 
tors have erected with infinite exertions of virtue and 
genius, but which, like all human systems, will ever ad^- 
' vance nearer to perfection, and ever fall short of it.” 

The acquirements of Mr. Jones in oriental literature, 
* and his want of fortune, induced him at an early period 
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to look to a judicial seat in the East^ to which he appears 
to refer in a letter addressed to Lord Althorpe;^ in Oc* 
tober, 1778 : The disappointment to which you ^ude^ 
and concerning which you say so mwiy friendly things, 
to me is not yet certain. My competitor is not yet no- 
minated ; many doubt whether he will be ; I think he 
will not, unless the chancellor should press it strongly. 
It is still the opinion and wish of the bar that 1 ^ould 
lie the man. I believe the minister hardly knows his own 
mind. I cannot legally be appointed till January, or 
next month at soonest, because I am not a barrister of 
five yeass* standing till that time ; now, many believe that 
they keep the place open for me till I am qualified. I 
certainly wish to have it, because I wish to liave twenty 
thousand pounds in my pocket before I am eight-and- 
thirty years old, and then I might contribute in some 
degree towards the service of my country in parliament, 
well as at the bar, without selling my liberty to a 
patron, as too many of my profession are not ashamed of 
doing ; and I might be a speaker in die house of com- 
mons in the full vigour and maturity of my age; whereas, 
in tile slow career of Westminster-hall, I should not, 
perhaps, even with the best success, acquire the same 
independent station till the age at which Cicero wslb 
killed. But be assured, my dear lord, that if the minister 
be offended at the style in which I have spoken, do 
speak, and will speak, of public affairs, and on that ac- 
count should refuse to give me the judgeship, J shall not 
1>e at all mortified, having already a very decent compe- < 
t ';ee, without a debt or care of any kind.*' 

The enlightened sentiments of Mr. Jones on political 
subjects liad induced him, in common with all liberal- 
minded men, to regard with diBapprqJbation the conduct 
of the government towards the American colonists. His 
feelings on the great contest in which they had been en- 
gaged with the mother country were expressed in a Latin 
ode, which he published in the month of Mardi, 1780. 
Soon afterwards, on the resignation of Sir Roger New- 
digate, he was induced, by the advice of several highly • 
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mpectable friends^ to maffer his name to be po^posed at 
a candidate for the representation of uniyeraity ef 
Oxford. Various circumstances, however, combined to 
prevent his return, and more especially the liberality of 
his pcditical principlies. Have you no apprehensicms,'' 
says his friend Schultens, that your enthusiasm for 
lil^rty, which is so generally known, may, in these un^ 
propwus times, injure the success of your cause ? " His 
adversaries did not scruple to represmit him as a person 
whose opinions tended to the subversion of the constitu- 
tion ; and, the prejudices of the university being once 
excited, he felt that it would be in vain to contend 
against them. He therefore declined a poll, and again 
gave the whole of his attention to his professional em- 
ployments. 

Wliile on the summer circuit this year, he defended a 
man wlio was indicted, in Pembrokeshire, for the singular 
offence of alarming the neighbourhood, by a report that 
i a hostile ship of war was approaching. The prosecu- 
tors,” says Mr. Jones, were two magistrates (one of 
whom was an Indian ■ ■ ■■ ) , who were angry at having 
been made fools of, a point, however, which they could 
not easily liave proved, inasmuch as they were fools 
already made. I defended the prosecuted man with suc- 
cess, and mingled in my speech many bitter reflections 
on the state of this coun^' at the time of the alarm, and 
on die attempt, because the English laws were not relished 
in India, to import the Indian laws into England, by 
imprisoning and indicting an honest man who had done 
no more than his duty, and whose only fault was fear, of 
which both his prosecutors were equally guilty.” 

The extensive and dangerous riots which occurred in 
London in the ye^r 1780, and in which, as we have 
seen, the valuable collections of Lord Mansfleld perished, 
induced Mr. Jones to enquire into the methods provided 
by law for the suppression of such tumultuous assemblies; 
and the result of his researches was communicated to the 
world in a small pamphlet, entitled. An Enquiry into the 
4 legal Mode qf suppressing Riots, with a constitutional 
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Plan af future Defence. He iJso took oecsikm^ in tile 
autumn this year> to address the freeholders of Middle^ 
sex^ he subsequently drew up a discourse, contain^g 
the purport of what he would have spoken, had an op- 
portunity of BO doing occurrei^. This speech is men- 
tioned for the purpose of introducing the animated protest 
against slavery contained in it I pass with haste by 
the coast of Africa, whence my mind turns with indig- 
nation at the abominable traffic in the human species, 
from which a part of our count-ymen dare to derive their 
most inauspicious wealth. Sugar, it is said, would be ^ 
dear, if* it were not worked by blacks in the westmi ' 
islands, as if the most laborious, the most dangerous 
works were not carried on in every country, but chiefly 
in England, by freemen ; in fact, they are so carried on 
with infinitely more advantage; for there is an alacrity in 
a consciousness of freedom, and a gloomy sullen indolence ^ 
Tt c-onsciousness of slavery : but let sugar be as dear as 
it may, it is better to eat none, to eat honey, if sweetness » 
only be palatable; better to eat aloes or coloquintida than 
violate a primary law of nature impressed on every heart 
not imbruted by avarice, than rob one human creature of 
those eternal rights of which no law upon earth can justly 
deprive him. " • 

Some idea of the acquirements of Mr. Jones, at this 
period of his life, and of the resolute industry witli 
which he pursued his studies, may be formed from the 
following memorandum : — * 

Rmolmd to learn no more rvdimcTits of any kind, 
b 't to perfect myself in 

First, twelve languages, as the Tmane Of acquiring 
accurate knowledge of 

1. History. * 

1. Man. 2. Nature. 

II. Arts. 

1. jRhetoric. Poetry. 3. Painting. 4^ Music. 

TIT. Sciences. 

1. Law. 2. Mathematics. 3. Dialectics. 
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JV. B * — ^Every species of human knowledge may be 
reduced to one or other of these divisions. Even law 
belongs partly to the history of man> partly as a science 
to di^ctics. 

The twelve languages are, 

Greek, 

o. Latin, 

* Italian, French, Spanish, Portuguese, 

Hebrew, Arabic, 

Persian, 

Turkish, 

German, English. 


1780." 

About this period, he gave to die world his celebrated 
i Essay on the Law of Bailments, in which he treated the 
subject with an accuracy of method hidierto seldom ex- 
hibited by our legal writers. At the same time, he inti- 
mated an intention, if his present attempt should be ap- 
proved, and liis leisure should permit him, to discuss, in 
the same form, the various branches of English law, civil 
and criminal, public and private. With a view also to 
his favourite oj^ject of an Indian judgeship, he under- 
tooky about this time, the translation of an Arabian poem 
. on die Mahometan law of succession to the property of 
intestates.* 

The manly candour and independence ever displayed 
by Mr. Jones in the expression of his political sentiments, 
induced him, in the year 1782, to attend a meeting at 
the London Tavern, to consider the best means of pro- 
curing a reform in the commons house of parliament. 
Having attentively stmlied the liistory of our constitution, 
and considered it With reference both to theory and prac- 
tice, he had formed a strong opinion on the propriety and 
necessity of rendering the representation more equal and 
more extended* These sentiments Mr. Jones publicly 
expressed, and afterwards gave them to the world in a 
, • Works, voL viii. p. ISA 
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printed form. He also became a member of the Society 
for Constitutional Reformation. 

But politics were not suffered to engross tbe active 
mind of Mr. Jones. From a letter to Dr. Shipleyi tlie 
bishop of St Asaph, dated in September, 1782, we find 
that he was still pursuing his professional stupes with 
avidity. The delays about the Indian judgeship have, 
it is true, greatly injured me; but with my patience* and 
assiduity I could easily recover my lost ground. I must, 
however, take the liberty here to ^ude to a most obliging 
letter of your lordship, from Chilboltot, which X received 
so long ago as last November, but was prevented from an- 
swering fill you came to town. It was inexpressibly fiatter- 
ing to me ; but my intimate knowledge of Ae nature of my 
profession obliges me to assure you, that it requires the * 
whole man, and admits of no concurrent pursuits ; that, ' 
consequently, I must either givp it up, or it will engross 
me so much, tliat T shall not for some years be able to 
enjoy the society of my friends or the sweets of liberty. 
Whether it be a wise part to live uncomfortably in order ^ 
to die wealthy, is another question ; but this 1 know by 
experience, and have heard old practitioners make the 
same observation, tliat a lawyer who is in earnest must 
be chained to his diainbers and the bar &r ten or twelve ’ 
years togetlier. In regard to your lort^hip's indulgent 
and flattering prediction, that my Essay cm Bailment 
would be my last work, and that for the future business 
and the public would allow me to write no more, I doubt 
whether it will be accomplished, whatever may be my 
practice or situation ; for I have already prepared many 
tracts on jurisprudence, and when I see &e volumes 
written by Lord Coke, whose annual gains were twelve ^ 
or fourteen tliousand poimds, by Lord Bacon, Sir Matthew 
Hale, and a number of judges and dfimcellors, 1 cannot 
think, that I should be hurt in my professional career by 
pubUshing, now and then, a law tract upon some interest- 
ing branch of the science; and the science itself is indeed 
so complex> that without writing, which is the chain q/* \ 
fnemorg, it is impossible to remember a thousandth port 
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\ Df wbat we iread er hear. Since it is my wii^, therefere^ 

^ to become in time as great a lawyer as SuljnCius^ 1 shali 
{xrobably leare as many vdhimes of my works as he is 
said to hare written.. As to polities^ I begin to ibink 
that ^e natorri ^openslty of men to dissent from one 
\ another will prevent them^ in a corrupt age, from uniting 
in any laudable design ; and at present I have nothing 
i to db but to rest on my oarsj as the Oreek philosophers, 
I believe, called ivex^iv, a word which Cicero appHes in 
one of his letters to the same subject’* 

In furtherance of the political views which he pro- 
fessed, Mr. Jones composed a tract, under t^c title of 
A Dialogue between a Farmer and Countrij Cientkman, 
on the Principles of Government. Of this little work the 
> Dean of St. Asaph published an edition in Wales, for 
which it was thought proper to prefer a hill of indict- 
m«it against him. Mr. Jones, on being informed of this 
circumstance, with the fearless generosity by which he 
was distinguished, immediately addressed a letter to Lord 
j Kenyon, then the cliief justice of Chester, in which he 
avowed liimself to he the author of the dialogue, and 
maintained that every position in it was strictly con- 
formable to the laws and constitution of England. 

At length tV object which Mr. Jones had been long 
anriously pursuing was granted to him ; and in March, 
^ 1783, during the admixdstration of Lord Shelbume, he 
was appdnted a judge of the supreme court of judicature 
at Fort WilHam, in Bengal, on which occasion he was 
\ knighted, and soon afterwards married Miss Shipley, the 
eldest dau^ter of his friend the Bishop of St. Asaph. 
This long-desired appointment he owed principally to 
liie offices of Lord Ashburton, who communicated the 
Intelligence of it in the following letter : — 

It is with litde less satisfaction to myself than it can 
give you, that 1 send you the enclosed ; and I do assure 
you, lihem are few events in which I could have felt so 
senrihle a mortification as in that of your finally missing 
this favourite ohject. The weather suggests to me, as no 
sfight topic of congratulation, your hiring relieved from 
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such a journey^ and under sue!) circumstances as yottr 
last favour intimates you had in contemplation for Wed-> 
nesday ; but when I consider this appointment as se- 
curing to you at once two of the first objects of human 
pursuit^ those of ambition and Ibve^ lYeei it a subject of 
very serious and cordial congratulation, which I desire 
you to accept and to convey accordingly." 

This appointment prevented die compledon of 
professional works which Sir William Jones had pro-* 
jected, amongst which was a treatise on maritime con- 
tracts and a new translation of Litdeton's Tenures, with 
a commentary and an introductory discourse on the laws 
of Englaftd. 

In the mondi of April, 1783, Sir William Jones em- 
barked for India, and on the voyage addressed a letter to 
Lord Asliburton, conveying die expression of bis gratitude 
for th(' services which that not^eman had rendered him. 

As to you, -my dear lord, we consider you as die 
sprang and fountain of our happiness, as the author 
and parent (a Homan would have added, what the 
coldness of our northern language will hardly admit), 
the god of our fortunes. It is possible, indeed, that, by 
incessant labour and irksome attendance at the bar, I 
might in due time liave attained all that ij^y limited am- 
bition could aspire to ; but in no other station than tliat 
which 1 owe to your friendship^ could I have gratified 
at once my boundless curiosity concerning the people of 
the East, continued the exercise of my profession, in 
which I sincerely delight, and enjoyed at the same time 
the comforts of domestic life. The grand jury of the 
county of Denbigh have found, I understand, the 
bill against tlic Dean of St. Asaph, for publishing my 
dialogue ; but as an indictment for a theoretical essay on 
government was, I believe, never befor^ known, I have 
no aj)iirehension for the consequences. As to tlie doc- 
trines of the tract, tliough 1 shall certainly not preach 
them to the Indians, who must and will be governed by f 
absolute power, yet I shall go through life wiUi a per- 
suasion that tliey are just and rational ; that substantial 

Y 
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freedom is both the daughter and parent of virtue^ and 
i that virtue is the only source of public and private fe- 
licity.*' 

In December^ 1783, Sir William Jones entered pn the 
^ discharge of his juflidal fimctions, and delivered his 
first charge to the grand jury. The public," says his 
biograph^, had formed a high estimate of his ora- 
torical powers; nor were tliey disappointed. His ad- 
dress was elegant, concise, and appropriate ; the exposi- 
tion of his sentiments and principles was equally manly 
and conciliatory, and calculated to inspire general satis- 
faction, as the known sincerity of his character was a 
test of his acUiercnce to his professions. In glancing at 
dissensions which at no remote period had unfortunately 
prevailed between the supreme executive and judicial 
powers in Bengal, he showed that they might and ought 
to be avoided ; that the functions of botli were distinct, 
and could be exercised, widiout danger of collision, in 
promoting what sliould be the object of both, the puhUe 
good." 

Soon after his arrival in India, Sir William Jones be- 
gan to feel the effects of the climate. In a letter ad- 
dressed to Dr. Patrick Russell in March, 1784, he says, 

I do not expect, as long as I stay in India, to be free 
I from a bad digestion, the morbus literutorum^ for which 
■ there is liardly any remedy but abstinence from too much 
food, literary and culinary. I rise before the sun, and 
bathe after a gentle ride ; my diet is light and sparing, 
and 1 go early to rest ; yet the activity of my mind is too 
strong for ray constitution, though naturally not infirm, 
and 1 must be satisfied with a valetudinarian state of 
healtli.*' 

The judicial life of Sir William Jones in India affords 
very little incident to the biographer. The time wliich 
was not devoted to the performance of his official duties 
was for the most part consumed in oriental studies. In 
particular lie was desirous of rendering himself a pro- 
. ficient in the science of Sanscrit and Hindu law, so 
Bsaential to the due administration of justice in India. 
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With a view also of encouraging a taste for oriental liter- 
ature^ he projected soon after his arrival the scheme of 
tlie Asiatic Society, of which he was constituted the first I 
president So great was his devotion to his literary pur- 
suits, that he partially relinquilhed tlfe usual rdaxations 
of society, in order to aliTord hiniself more frequent 
opportunities of applying to Ids favourite ^ studies. 
Among the various projects which occupied his^iftind 
during his residence in India, was the magnificeit de^ 
sign of a Digest of Hindu and Maliommedau laws, on | 
the model of Justinian ; a design which he submitted in 
a letterj^ admirably explanatory of the subject, to the 
governor-general. Lord Cornwallis. Of this highly im- 
nortant and difficult work, when completed by the 
labours of native lawyers, he offered himself as the trans- 
lator ; and the Digest having been commenced in 1788, i 
he devoted nearly the whole his leisure hours to its 
B'i voncement. 

In the year 1790 it appears that some offer was made 
to him with regard to the augmentation of his salary. In 
a letter addressed to Sir J. Maepherson he says, I 
give you hearty thanks for your postscript, which (as 
you enjoin secrecy) I will only allude to ambiguously, 
lest tins letter should fall into other h^ids than yours. 
Be assured, that what 1 am going to say does not pro- 
ceed from an imperfect sense of your kindness ; but 
really I want no addition to my fortune, which is enough ? 
for me ; and if the whole legislature of Britain were to 
offer me a station different from that which ) now fill, 

I -^liould most gratefully and respectfully decline it. The ( 
character of an ambitious judge is, in my opinion, very i 
dangerous to public justice ; and, if I were a sole legis- 1 
lator, it should be enacted that every judge, as well as I 
every bishop, should remain for lif^ in the place which 
he first accepted. This is not the language of a cynic, 
but of a man who bves his friends; his country, and 
mankind ; who knows the short duration of human life ; 
recollects that he has lived four and forty years, and has ' 
learned to be contented. Of public affairs you will ^ 
Y 2 
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receive better intelligence than I am able to give you. 
My private life is similar to that which you remember : 
seven hours a day, on an average, are occupied by my 
f duties as a magistrate, and one hour to the New Indian 
^ Digest: for one tfour in the evening I read aloud to 
Lady Jones. We are now travelling to the sources of 
the Nile with Mr. Bruce, whose work is very interesting 
and •important. The second volume of the Asiatic 
Transactions is printing, and the third ready for the 
press. I jabber Sanscrit every day with the pundits ; 
I and hope before I leave India to understand it as well 
as I do Latin.'* 

In December, 179^, Lady Jones, whose health had 
suffered very severely from her residence in the East, 
embarked for Europe ; and it was the intention of Sir 
1 William to follow her at die commencement of the year 
1795 , though he was fearful that he might be detained 
by his great task of the Digest of the Indian Laws. In 
the mean time he gave to the public, in the beginning of 
f 1794»> a translation of the Ordinances of Menu, com- 
prising the Indian system of duties, religious and civil, 
which was considered as an institute of Hindu law pre- 
fatory to the more copious Digest, He still laboured 
with great assiijuity at the latter work ; but in conse- 
quence of the absence of Lady Jones he devoted a greater 
portion of his leisure hours to general society. 

It is probable that if his life had been sjiared it would 
have been devoted to that studious retirement, to which, 
in the latter years of his life, when the ardour of his 
youthful ambition had somewhat subsided, he seems to 
have looked foiward with a longing desire. In a letter 
written in 1791^ and addressed to Sir Joseph Bankes, he 
says, The last twenty years of my life I shall spend 
I trust in a studiSus retreat ; and if you know of a 
pleasant country liouse in your part of Middlesex, with 
I pasture-ground for my cattle, and garden-ground enough 
for my amusement, have the goodness to inform me of 
it. I shall be happy in being your neighbour ; and 
though I write little now, will talk then as much as you 
please.** 
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But his brilliant and useful life was rapidly approach- 
ing its termination. One evening, in the month of April, 
179^^ incautiously remaining in conversation till a 
late hour in the open air, he called upon Lord Teign- . 
mouth, and complained of aguish Symptoms. Those 
symptoms, in fact, indicated the existence of a complaint 
common in Bengal,— an inflammation of the liver. Two 
or three days afterwards a physician was called in ; •but 
it was too late; and the disorder, which was unusually 
rapid, terminated fatally on the 27th April. On the ^ 
morning of that day/* says LordTeignmouth,^^ his at- 
tendants, alarmed at the evident symptoms of approadi- 
iiig dissolution, came precix)itately to call the friend who 
has now the melancholy task of recording the moumflil 
event. Not a moment was lost in repairing to his house. 
He was lying on his bed in a posture of meditation, and 
the only symptom of remaining life was a small degree 
of motion in the heart, which, after a few seconds, 
ceased, and he expired without a pang or groan. His ^ 
bodily suffering, from the complacency of liis features 
and the ease of his attitude, could not have been severe ; 
and his mind must have derived consolation from those 
sources where he had been in the habit of seeking it, and 
where alone, in our last moments, it can ever be found." 

It is much to be regretted that we so rarely find 
genius and learning united with practical good sense ^ 
and with a knowledge of the world. It unfortunately 
happens,** says an enlightened writer*, ‘Uhat the same 
turn of mind which is favourable to philosophical pur- 
si its, unless it be kept under proper regulation, is ex- 
tremely a})t to disqualify us for applying our knowledge 
to use, in Uie exercise of the arts, and in tlie conduct of 
affairs.** Yet these antagonist qualities were so happily 
blended in the mind of Sir William #ones, that he was 
no less remarkable for his discretion, his aptitude for 
business, and his worldly success, than for his astonishing 
proficiency as a scholar, ami for his productions as a 
man of genius. His knowledge was extensive, various, 

• Dugald Stewart. 

Y 3 
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and accurate to a degree which has rardy been equalled. 
As the keys to the literary treasures of other countries^ 
he applied himself^ very early in life, to Uie acquisition 
of foreign languages with an assiduity and success 
which excited the Vondei^and admiration of his contem- 
poraries. He made himself acquainted critically with 
eight languages, — English, Latin, French, Italian, Greek, 
Arabic, Persian, and Sanscrit. Eight were studied loss 
perfectly, but were intelligible to him with the assist- 
ance of a dictionary — Spanish, Portuguese, German, 
Runic, Hebrew, Bengali, Hindu, and Turkish ; and on 
twelve more he had bestowed considerable attention — 
Tibetian, Pali, Phalavi, Deri, Russian, Syriac, fethiopic, 
Coptic, Welsh, Swedish, Dutch, and Chinese. His 
skill in several of these languages he has attested by the 
excellent translations which he at various times gave to 
the world. But to have confined the powers of his 
active and enlightened mind to the acquisition of that 
which is merely the symbol of ideas— the casket in which 
the rich treasures of intellect are contained — would 
have been unworthy of his genius. He applied himself 
sedulously to the acquisition of true knowledge ; and 
from die doctrines of philosophy, the records of his- 
tory, and the teachings of science, derived those higher 
lessons which regulated his useful and beautiful life. 
To enumerate the various branches of literature and 
science in which he exedied, hardly comes within the 
scope of the present memoir, the chief design of which 
is to recoi-d liis professional Wstory. 

If an explanation of the means by which he accom- 
plished these extraordinary intellectual labours is sought 
for, it may he found in that persevering industry which 
was so distinguishing a feature of his character, and in 
the early atloptiofi of the invaluable maxim, that what- 
^ ei*er had been attained was attainahk by hinh It 
was," says his biographer, a fixed principle with 
him, from which he never voluntarily deviated, not to 
be deterred by any difficulties that were surmountable 
from prosecuting to a successful termination what he 
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had once deliberately undertaken.” This magnanimous 
confidence in the success of virtuous exertion is the root 
of greatness. There is nothing in the world/' says 
Burke^ truly beneficial, that does not lie within the 
reach of an informed undersUtafling^nd a well-directed 
pursuit. There is nothing that God has judged good { 
for us, that he has not given us the means to accompliidi^ 
both in the natural and the moral world.” * • 

The professional acquirements of Sir William Jones 
were undoubtedly of a very high order. He commenced 
the study of the law at a later period of life dian is 
usual ;,and he brought with him to the task powers of 
mind polislied to the finest brilliancy by unremitting 
exercise, and tempered and provetl in a variety of pur- 
suits. With these advantages, he applied himself to 
the study of his profession as to that of a science, resting 
upon principles, and to be mastered, like other sciences, 
bv an exact and orderly method. His Essay on the 
Law of Bailments affords an instance of the logical , 
manner in which his mind was accustomed to deal ‘ 
with legal subjects ; and it has been already stated that 
he had treated several other branches of the law upon 
the same model. His acquaintance with legal writers 
was doubtless very extensive ; and 1^ admirable me- 
mory enabled him to preserve the greater portion of 
whatever he perused. As a judge his character stood 
stainless and unreproached. The inflexible integrity,” 
says his biographer, with which he discharged the 
solemn duty of this station will long be pemembered in * 
r'alcutta both by Europeans and natives. So cautious 
was he to guard the independence of his character from 
any possilfility of violation or imputation, that no soli- 
citation could prevail upon him to use his personal in- 
fluence with the members of administration in India to ^ 
advance the private interests of friends whom he esteem- 
ed, and which he would have been happy to promote. 
He knew the dignity and felt tlie importance of his 
office, and, convinced that none could afibrd him more 

• Spf»echei, vol ii. p. 86. ^ 
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ample scope for exerting his talents for the benefit of 
mankind^ his ambition never extended beyond it. No 
circumstance occasioned his death to be more lamented 
by the public than the loss of his abilities as judge^ of 
which they had had the eiperience of eleven years.” 

In all the relations of private life Sir 'WilUam Jones 
was truly amiable and excellent, securing the respect and 
winii<n^ the affection of all who were fortunate enough 
to enjoy his intimacy. Amongst these were many of 
tlie most distinguished men of his day, one of whom, 
the friend of his childhood, has drawn in tliree lines his 
beautiful and exemplary character. To exquisite 
taste, and learning quite unparalleled,” says Dr. Parr, 

\ Sir William Jones is known to have united the most 
benevolent temper and the purest morals.” • 

But the crowning virtue of Sir William Jones's cha- 
racter was his pure and ardent desire to benefit mankind. 
To this shrine he carried all the rich offerings of his 
taste, his learning, and his genius. In this great ambi- 
tion every meaner passion was forgotten. He loved 
knowledge with that wise love whidi teaches us diat it 
is the means only, and not the end,— the means of lay- 
I ing open to man the sources of his true happiness, — 
virtue, and freedqm, and truth, and honour. Unconnected 
with the interests of his fdlow-creatures, he knew no 
ambition. To him power had lost its evil allurements, 
and riches their debasing influence ; and he so justly 
estimated the value of fame, as to regard it only when it 
echoed bact the voice of his own pure and uncorrupted 
conscience. It is the interest as well as the duty of 
mankind to bestow upon characters like his the full 
measure of their grated applause. The world has too 
long lavished upon its enemies the praises due to those 
who have truly and Vaithfolly served it ; and it is fitting 
that the gratitude of mankind sliould be at length di- 
rected to their real benefactors, — to those who, opening 
to them the gates of knowledge, and guarding for them 
the strongholds of liberty, find their noblest ambition 
^gratified in the divine office of doing good. 

• Cliaracter of Fox, voL li p. 683. 
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LORD ERSKINE. 

# ♦ * 

1750—1823. 

The Honourable Thoraas Erskine, the Oiird* and 
youngest son. of Henry David, tentli Earl of Buclian, in 
Scotland, was born in Scotland, in the year 1750. At 
a very early age he selected the navy as his profession, 
for which he is said to have manifested a decided predi- 
lection,* and went to sea with Sir John Lindsay, the 
nephew of the celebrated Lord Mansdeld. He did not 
remain in the service a sufficient period to obtain a com- 
mission of lieutenant, though, by the friendship of his 
commander, he acted for some time in that capacity. In 
the eighteenth year of his age, having few hopes of pro- 
uiotion in the naval service, he entered tlie anny as an 
ensign in the Royals, or first regiment of foot, and im- 
mediately afterwards accompanied his regiment to Mi- 
norca, where he remained three years. At this early 
period of his life, while labouring under the incon- 
veniences of a very restricted fortune, lie yet ventured, 
with that want of forethought which was unhappily a 
distinguishing feature of his private conduct, to unite 
himself to a young lady, who accompanied him to Mi- 
norca. In the year 1772, on his return from that island, 
he appears to have resided for some time in London, 
where the brilliancy of his talents speedily made him 
Inown in society. Amongst the distinguished per- 
sons who assembled at the house of Mrs. Montague, 
where Dr. Johnson, Sir Joshua Reynolds, the Bishop of 
St. Asaph, Dr. Burney, and others of the most celebrated 
scholars of the day, were in the habit of meeting, Mr. 
Erskine was not unfrequently seen.^ He talked,” 
says Boswell, who met him in society at this time, 
with a vivacity, fluency, and precision so uncommon, 

* Wraxall'i Memoirs, vol. i. p. 152. 
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that he attracted particular attention."* " He told 
U8,” adds the biographer^ that, when he was in Mi- 
norca, he not only read prayers, but preached two sermous 
to the regiment." 

Of the motives * which ^ fittt led Mr. Erslcine to the 
study of the law little is known ; but it has been said 
that he was induced by the advice of his mother, a lady 
of uncommon acquirements and great penetration, to re- 
linquish his commission, and to enter his name on the 
books of Liricoln*s Inn. At the same time he also be- 
came a fellow-commoner of Trinity college, Cambridge, 
where one of his declamations, the subject of ^hich is 
the Revolution of 1688, is still extant, and is said to 
display in some of its passages the traces of that elo- 
quence by which he was subsequently so much distin- 
guished. In his speech on the trial of Paine, for the 
publication of the second part of the Rights of Man, 
Mr. Hfskine mentions with complacency this youthful 
effort. I was fonnerly called upon, under the disci- 
pline of a college, to maintain these truths, and was re- 
warded for being thought to have successfully main- 
tained that our present constitution was by no means a 
remnant of Saxon liberty, nor any other institution of 
liberty, but the^pure consequence of the oppression of 
the Norman tenures, which spreading the spirit of free- 
dom from one end of the kingdom to another, enabled 
our brave fathers, inch by inch, not to reconquer, hut for 
the first time to obtain those privileges wliich are the 
inalienable inheritance of all mankind." 

The object of Mr. Erskine in becoming a member of 
the university was, that by taking the degree to which, 
as the son of a nobleman, he was entitled, he might save 
^the term of two ^ears, during ivhich his name must 
otherwise have remained on the books of Lincoln's Inn, 
He did not therefore apply himself to tlie usual course 
of academical study, hut devoted his time to the acqui- 
sition of the learning essential to his new profession, in 
the chambers of Mr. Buller, one of the most eminent 
• Life of Johnson, voL iL p. 170. eA 1799. 
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spedal pleaders of that day. While thus studying the 
rudiments of the law, Mr. Erskine is said to have ex^ 
hibited much diligence; and on the promotion of Mr. 
Buller to the bench, he became a pupil of Wood, of 
whose instructions he ava^dfhimself for some time after 
he was called to the bar, an event which took place in 
Trinity term, 1778. 

By a happy accident, the genius of Erskine was not 
doomed to languish in that obscurity which so. generally 
jiivolves the early fortunes of those who devote them* 
selves to his profession. Captain Baillie, the lieutenant- 
governor of Greenwich hospital, having observed various 
abuses *in the administration of that charity, presented 
several petitions to the directors, the governors, and, 
lastly, to the lords of the admiralty, pra 3 ring for enquiry 
and redress. Not being successful in his object, Im 
printed a statement of the case, and distributed it 
amongst the general governors of the hospital. In this 
paper he animadverted with much severity on the intro- 
duction of landsmen into the hospital, insinuating that 
they had been placed there to serve the election purposes 
of Lord Sandwich, the first lord of the admiralty. On 
the circulation of this pamphlet. Captain Baillie was 
suspended by the directions of the admiralty, and certain 
of the officers of the establishment, \Aiose conduct had 
been the subject of his remarks, applied, in Trinity 
terra, 1778, to the court of king's bench, for a criming 
information. Amongst the counsel employed by Captain 
Baillie to show cause against this rule was Mr. Er^ne, 
with whom he had become accidentally acquainted, and 
^ ho had only been called to the bar in the same term in 
which the rule for the information had been granted. On 
the 28d of November, cause was shown against the rule by 
Captain Baillie’s leading counsel, aitd on the following 
day Mr. Erskine addressed to the court, from one of the 
back benches, that animated and brilliant argument which 
at once established his reputation, — a reputation with- 
out an equal in the annals of English forensic eloquence. 
The speech was as remarkable for the judgment it dis-^ 
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plityed in the selection of the topics^ and for the orderly 
metliod of its arrangement^ as for the energy of its lan- 
guage^ and the tone of high feeling by which it was 
characterised. In reviewing it, it seems almost incre- 
dible that it should haver fapen the first effbrt of the 
speaker. Perhaps the most striking and forcible part of 
it is that in which Mr. Krskine denounces those who had 
ventured to come forward in the character of prosecutors. 

In’tliis enumeration of delinquents, the Reverend 

Mr. looks round, as if he tliought 1 had forgotten 

him. He is mistaken ; I well remember him : but his 
infamy is worn threadbare. Mr. Murphy has already 
treated him with that ridicule which his folly, and Mr. 
Peckham with that invective which his wickedness, de- 
serves, I shall therefore forbear to taint tlie ear of the 
court further with his name, — a name wliich would 
bring dishonour upon his country and its religion, if 
human nature were not happily compelled to bear the 
greater part of the disgrace, and to share it amongst 
mankind.*" 

After stating that the seamen of the hospital, grateful 
for the exertions of Captain Baillie in tlieir favour, had 
surrounded his apartments, and testified their feelings by 
acclamations, which sailors never bestow hut on men 
who deserve them,"* Mr. Erskine proceeded in that strain 
of excited language and sentiment, which, when skilililly 
applied, seldom fails to carry with it the passions of the 
hearers. This simple and honest tribute was the signal 
for all that lias followed. The leader of these unfortunate 
people was turned cnit of office ; and the affidavit of 
Charles Smith is filed in court, which, I thank my God, 
I have not been able to read without tears ; how, indeed, 
could any man, when he swears that for this cause alone 
his place was taken from him : that he received his dis- 
mission when languisliing with sickness in the infirmary, 
the consequence of which was, that his unfortunate wife 
and sever^ of his helpless innocent children died in want 
and misery, the woman actually expiring at the gates of 
the hospital ? That such wretches sliould escape chains 
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and a dungeon is a reproach to humanity^ and to all 
order and government ; but that they should become 
prosecutors is a degree of effrontery that would not be 
believed by any man who .did not accustom himself to 
observe the shameless scenes* whicb the monstrous age 
we live in is every day producing.” 

But the man whom Mr. Erskine considered the grand 
offender still remaiiied untouched. At lengthy towards 
the conclusion of his speech^ though that person *did not 
stand forwards as a party to the proceeding, Mr. Erskine 
ventured to name him. Indeed, Lord Sandwich has, 
in my mind, acted such a part——” 

He ^as here interrupted by Lord Mansfield, who de- 
sired him to observe that Lord Sandwich was not before 
the court. 

I know,” resumed Mr. Erskine, that he is not 
before the court; but for that very reason I mil bring 
him before the court He has jjlaced these men in the 
ft\nit of the battle, in hopes to escape under their shelter ; 
bui 1 will not join in battle with them: their vices, 
though screwed up to the highest pitch of human de- 
pravity, are not of dignity enough to vindicate the com- 
bat with me. 1 assert that the Earl of Sandwich has 
but one road to escape out of this business without pol- 
lution and disgrace; and that is, by puSlicly disavowing 
the acts of the prosecutors, and restoring Captain Haillie 
to liis command. If he does this, then his offence will 
be no more than the too common one of having sufferetl 
his own personal interests to prevail over his public duty, 
in placing his voters in the hospital. But if, on the 
contrary, he continues to protect the prosecutors, in spite 
of the evidence of their guilt, which has excited the ab- 
horrence of the numerous audience that crowd this court; 
if he keeps tliis injured man suspendwl, or dares to turn 
that suspension into a removal, I shall then not scruple 
to declare him an accomplice in their guilt, a shameless 
oppressor, a disgrace to liis rank, and a traitor to his 
trust.” 

At the conclusion of his address, Mr. Erskine broke 
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out into an impassioned panegyric on his client's conduct. 

Fine and imprisonment J The man deserves a palace 
instead of a prison, who prevents die palace built by the 
bounty of his country from being converted into a 
dungeon, and who &acrificl;B his own security to the in- 
terests of humanity and virtue.” 

In the course of the year 1779 Mr. Erskine was em- 
ploy#! as one of the counsel for Admiral Keppd, at the 
suggestion, it is said, of Mr. Dunning, who, finding him- 
self embarr9.ssed by his ignorance of nautical phrases and 
affairs, was desirous of availing himself of the superior 
technical information of Mr. Erskine, 

In the spring of 1779 tbe reputation of Mr. Erskine 
Was fbrther advanced by the delivery, at the bar of die 
commons, of a speech on a subject closely connected with 
the interests of literature. From the reign of James 1. 
the stationers* company and the universities of Oxford 
and Cambridge had claimed, under a grant from the 
crown, the exclusive, right of printing almanacks, until 
at length Mr. Carnan, a bookseller in St. Paul's Church- 
yard, resolving to dispute the legality of this monopoly, 
published a variety of almanacks, which, in consequence 
of their superiority over the prerogative editions, obtained 
an extensive ciijrulation. Legal proceedings were im- 
mediately instituted; but ultimately the court of ex- 
chequer decided that the grant from the crown could not 
lie sustained. In consequence of this decision, the prime 
minister. Lord ^jTorth, at that time chancellor of the uni- 
versity of Cambridge, introduced a bill into iiarliament, 
to vest the right in the parties who had so long usurped 
it; upon which Mr. Carnan petitioned to be heard against 
the bill at the bar of tlie commons, where Mr. Erskine 
appeared as his advocate. Although, perhaps, in the 
strict line of liis cftity, he would have been confined to 
the arguments immediately arising from his client's situ- 
ation, he took a higher ground, and contended with great 
ability and eloquence against the principle of the proposed 
measure, pointing out the impolicy, and enlarging upon 
the injustice^ of fettering, in any particular, the freedom 
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of the presfi^ for the individual benefit of any body of 
men. Notwitlistanding the strong interest which the 
bill possessed in the support of the minister and of the 
members for the universities, it was rejected by a ma- 
jority of forty-five votes, immediatsly on Mr. Erskine's 
retiring from the bar. It has been mentioned, as a cir- 
cumstance much to the credit of the then Lord Elliott, 
the brother-in-law of Lord North, that though he came, 
at the desire of his noble relative, from Cornwall,* to sup- 
port the bill, yet, having heard Mr. Erskine's speech, he 
divided against it, saying publicly in the lobby^ that he 
found it impossible to vote otherwise. * 

But,*8ign^ as had been the success wliich attended his 
exertions, the extraordinary powers of Mr. Erskine^s 
eloquence had not yet been fully developed. He had not 
hitherto enjoyed the opportunity, in any important case, 
of addressing to the feelings of a jury that fine union of 
argument and passion which cojistituted the character of 
bis oratory. A noble occasion, which might seem ex- 
pressly designed for the display of his peculiar powers, 
soon occurred in the trial of Lord George Gordon for 
liigh treason. That young nobleman, as it is well known, 
having been elected the president of the Protestant As- 
sociation, proceeded, at the head of upwards of forty 
thousand persons, to the house of commons, to present 
the petition of the associated protestants. This meeting 
was unfortunately the origin of the fatal riots which for 
so many days desolated the metropolis, and shook for a 
time even tlie foundations of the government. Shocked 
at these outrages. Lord George Gordon tendered his ser- 
^ ices to suppress them, and accompanied the of 

London into the city for that purpose ; but, notwith- 
standing this disavowal of any illegal intent, he was 
afterwards committed to the Tower, itnd indicted for high 
treason, in levying war against the king. The trial took 
place on the 5 th February, 1781^ when Mr. Kenyon and 
Mr. Erskine appeared as counsel for the prisoner^ The 
evidence for the crown having been concluded, Mr. 

* PftrL Hilt. V0I.XX, P.6SI. (note.) 
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K^yon^ as senior counsel for Lord George, addressed 
the jury, and, according to the usual course, would have 
been followed by his junior, Mr. Erskine. He, how- 
ever, insisted upon reserving his address till the con- 
clusion of the evidence on both sides, which, he said, 
was matter of great privilege to tlie prisoner, and for 
which, he stated, there was a precedent, the authority of 
which he should insist upon for his client. This being 
assented to, the witnesses for die defence were examined, 
and at the dose of that evidence, about midniglit, Mr. 
Erskine rose, and addressed to the jury a speech, which, 
in powerful argument, animated oratory, and successful 
effect, has, perhaps, never been equalled in this country. 
After a most argumentadve and energetic attack on the 
dangerous doctrine of constructive treason, he applied 
himself to the evidence in a manner so singularly skilful, 
judicious, and masterly, that even in reading the speech, 
deprived of all the powerful auxiliaries of the presence, 
the voice, and the action of the speaker, the reader is 
irresistibly impelled to regard die prisoner as a man, who, 
whatever might have been his imprudence, stood, in heart 
and intention, wholly free from offence. The two lead- 
ing principles, which pervaded the speech, were the un- 
constitutional namre of the doctrine of constructive 
treason, and the* blameless intentions of the prisoner; 
and to the enforcing of these two arguments the whole, 
of the speaker's powers were, with the most skilful art, 
directed. Satisfied that on the establishment of these 
arguments his client's acquittal would necessarily follow, 
the advocate never for a single instant lost sight of them, 
bm to their enforcement and illustration devoted every 
effort of his art. 

At the conclusion of his argument against constructive 
treason, Mr. Erskiit.^ thus pledged liis individual cha- 
racter for the Correctness of the views which he had ex- 
pounded. Gentlemen, you have now heard the law of 
treason ; first in the abstract, and, secondly, as it applies 
to tlie general features of the case; and you have heard 
it with as much sincerity as if 1 had addressed you upon 
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tny oadi from the bench where the judged cit. 1 dedere 
to you solemnly^ in the predence of Oxtat Being, 
at whose bar we must all hereafter appear, drat X hdye 
used no one art of an advocate/ but have acted the plain 
unafibcted part of a Christian anan, instructing the coii« 
sciences of his fellow-men to do justice. If 1 have de« 
ceived you on the subject, I am m)^elf decdved ; and if 
I am mided through ignorance, my ignorance is in** 
curable, for I have ^»ared no pams to understand* it* 1 
am not stiff in my opinions ; but before I change any 
one of those winch I have given you to-day, I must see 
some direct monument of justice that contradicts them, 
for the Ikw of England pays no respect to theories, how- 
ever ingenious, or to authors, however wise; and there- 
fore, unless you hear me refuted by a series of direct 
precedents, and not by vague doctrines, if you wish to 
sleep in peace, falhw me / '* 

In observing upon the evidence, Mr. Ersidne oc- 
casionally broke out into a vehemence of expression 
which almost seems to overstep the bounds of good 
taste and discretion ; but no advocate was ever less 
likely to be betrayed into an exhibition of passion 
which the jury could not share with him ; and there is 
no doubt, that in these instances their minds were fully 
prepared for the reception of those parages, which in 
the coolness of the closet almost bear a character of ex- 
travagance. In arguing upon tiie construction of certain 
words attributed to Lord George Gordon, Mr. Erskine 
exclaimed — But this I will gay, that he must be a 
rujfian, and not a lawyer, who would dare to tell an 
K:. relish jury, that such ambiguous words, hemmed 
closely in between otliers not only innocent but meritorious, 
are to be adopted to constitute guilt, by r^ecting both 
introduction and sequel, with whidi they are absolutely 
irreconcileable and inconsistent.'* And again, after no- 
ticing the offer of the prisoner to government to assist ia 
the quelling of the disturbances, he ventured upon the 
following bold and extraordinary sentence : — I say, by 
God, that man is a iiiffian, who after this, presume So 
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build upon such honesty artless conduct as an evidence 
of guilt/' By those who witnessed and felt this singular 
experiment upon the feelings of the juryj it is said to 
have been completely successful. I may now, there- 
fore, relieve you/’ said Mr. Erskine, in conclusion, 
from the pain of hearing me any longer, and be my- 
self relieved from speaking ,on a subject which agitates 
andc distresses me. Since Lord George Gordon stands 
clear Of every hostile act or purpose against the legisla- 
ture of his country, or the properties of lus fellow-sub- 
jects; since the whole tenor of his conduct repels the 
belief of the traitorous intention charged by the indict- 
ment, my task is finished. . I shall make no address to 
your passions : I will not remind you of the long and 
rigorous confinement he has suffered : I will not speak 
to you of his great youth, of his illustrious birth, and of 
his uniformly animated and generous zeal in parliament 
for the constitution of his country. Such topics might 
be useful ii\ the balance of a doubtful case, yet even then 
1 should have trusted to the honest hearts of Englishmen 
to have felt them witliout excitation. At present, the 
plain and rigid rules of justice and truth are sufficient to 
entitle him to your verdict.” 

The solicitor-general having replied, and Lord Mans- 
field having suthraed up, the jury retired to deliberate, 
.and about three in the morning returned into court, and 
delivered a verdict of " Not guilty.” 

So rapidly did tlie reputation and practice of Mr. 
Erskine increase, that, on the suggestion of Lord Mans- 
field, as it is said, it was thought proper, in the year 1783, 
when he had scarcely been five years at the bar, to confer 
upon him a patent of precedence. 

Talents so extraordinary and eloquence so powerful 
as Mr. Erskine's, are, in tliis country, speedily engaged in 
tlie public service. His political predilections had al- 
ready led him to associate himself with those celebrated 
men, who, during tlie administration of Lord North, 
headed the opposition, and whose characters and genius 
were then in their highest meridian. Fox, Burke, and 
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Sheridan, the three most splendid names in the modem 
political history of England, had hitherto preserved un** 
blemished the fair and brilliant reputation with which 
they entered into public life. The coalition*' had not 
yet dimmed the splendour of Fox's name ; the purity of 
Burke's principles had not yet departed from him ; nor 
had the fatal web of pecuniary embarrassment been 
wound round the soul of Sheridan. To associate with 
men like tliese was worthy of Erskine ; but it was not 
until after the formation of the coalition ministry that he 
became the public coadjutor of tbis distinguished plia- 
lanx. When the ill-judged and unfortunate measure of 
the India bill had been introduced, it became evident 
that ministers would require every assistance to carry it, 
o])posed as it was by so many and such various interests. 
The fame and the genius of Erskine at once pointed him 
out as an invaluable ally ; and it was determined to bring 
him witliout delay into the lioufie of commons. Sir Wil- 
IhnT) Gordon, the member for Portsmouth, was therefore 
prevailed upon, for an adequate consideration, to resign 
bis seat, to which Mr. Erskine immediately succeeded. 

It has not unfrequently happened, that men of the 
most distinguished reputation at tlie bar, when intro- 
duced into the house of commons, have^failed to realise 
the high expectations of their admirers. Such appears to 
have been the case witli regard to Mr. Erskine, who 
never acquired any considerable accession of fame by his 
parliamentary exertions. His first speech was delivered 
during the debate on the first reading of the feast India 
bill *, and, as reported, bears few marks of those extra»< 
or ’^'liory talents which distinguished his forensic efforta. 
The opinion of a person, opposed in principle to Mr- 
Erskine, who was at that time a memter of the house, 
and who heard the speech, has been^preserved. Mr. 
Erskine, who, like Mr. Scott, has since attained to the 
highest honours and dignities of the bar, first spoke as a 
member of the house of commons in support of this ob- 
noxious measure. His enemies pronounc^ the perform* 

* Part Hist. vol. xxiii. p. lSi5. 

* 2 . 
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once tame^ and destitute of the animatioii ^^hich so 
powerfully characterised his speeches in Westminster- 
ihall. They maintained^ that> however resplendent he 
appeared as an advocate while addressing a jnry> he fell 
to the levd of an ^rdinafly man^ if not below it, when 
seated on the ministerial bends, where another spedes of 
oratory was demanded to impress conviction or to extort 
admiration. To me, who, having never witnessed his 
jurisprudential talents, could not make any sudi com- 
parison, he appeared to exhibit shining powers of de- 
clamation." * On the second reading of the India bill, 
Mr. Erskine spoke at greater length, and concli^led with 
calling on Mr. Fox to persevere in the measure. Let 
my right honourable friend," said he, go on with firm- 
ness, and risk his office at every step he takes, and I will 
combat, as I now do, by his side, at the hazard of every 
prospect of ambition. Let him stand upon his own 
manly, superior understanding, and the integrity of his 
heart, which I know is ever ready to guide him in the 
course of his duty, and I will stand for ever by him, 
and be ready to sink with him in his fedL" t 

Mr. Fox did proceed, risked his office, and lost it; 
and in the struggles which subsequently took place, Mr. 
Erskine redeem d his promise of failiifully combating 
by the side of his leader. The India bill having been 
rejected in the house of lords, the king ventured to dis- 
miss the ministry, notwithstanding their influence in the 
commons. Though driven from office, Mr. Fox still 
continued to command the house of commons, and a 
dissolution was consequently expected. The adminis- 
tration had been broken up on the 1 8 th of December, 
and on the following day Mr. Erskine moved an address 
to the king, prayiijg that his majesty would be pleased 
not to dissolve his parliament, a motion to which the 
house agreed, t After a sliort acyounimcnt, Mr. Fox 
brought forwards a motion on the state of the nation, in 
which he was ably supported by Mr. Erskine § , who 

♦ 'WinxaU’s Memoir^, voL il p. 436. f Pari. Hi«t. vol «Iv p. 1297. 

X Id vol. XXV. p.239. \ Id. p. 272. 
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made a fierce attack u|K>n the new minieter^ and upon 
that secret influence by which tlie crown had been 
swayed. On a subsequent day * he repeated his attack 
upon Mr. Pitt, ridiouUng his junction with Lord Gower 
and Lord Thurlow. He sidd it *waB an a£&ont to 
human reason to say that it was inconsistent fijr the 
right honourable gentleman to act in concert with the 
noble lord in the Idue riband (Lord North), who waf yet 
in close contact with the more learned LiHtl Thurlow 
and the Lord Gower. Though, perhaps, the r^t 
honourable gentleman might say that he had arrayed 
himself with the two last lords, to give the oaote eertain 
effect to ^8 plan for the reform in the representation of 
the people ; and that, as that great object was the riding 
feature of his political life, he had agreed to overlook all 
lesser differences^ to secure that hearty and cordial union 
which the notorious opinions of these noble persons would 
he sure to afford him in the cabinet {^Laughter)’* la 
\hQ course of tlie same session, ^Mr. Lrskine opposed Mr. 
i India bill, on the second reading. t 

In the year 1784? Mr. Erskine was called upon to de- 
fend tlie Dean of St. Asaph, who had been indicted for 
jiuhlishing the Dialogue between a Gentleman and a 
Farmer,” written by Sir William Jones, already stated 
in the memoir of that estcellent man. j; The tract itself 
was a short and familiar exposition of the principles of 
government, illustrating, in a forcible manner, the right 
and duty of resistance, as recognised in the tliepry of the 
English constitution. For this publication, which die 
government declined to notice, an indictment was pre- 
f ^.rred against the dean, at the instigation of Mr. Fita- 
n;iiurice, brother of late Marquis of Lansdowne, 
and the case ultimately came on for trial, at the summer 
assizes for Shrewsbury, in the year ’^84}. Here, as in 
the case of Lord George Gordon, Mr. Erskine rested his 
client's defence upon two great principles : first, that the 
jury had the right of pronouncing upon the tract, whe- 
ther it was a libel or no libel ; and, secondly, that the 
TarK Hi«t vol. xxv. p.S13. f Id. p. 402. t Ante, p. 320. 
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publication of the tract by the defendant, without any 
criminal motive, but, on tlie contrary, with a sincere de- 
sire to benefit the country, could not be construed into a 
libellous publication. With great eloquence also he con- 
tended that the Dialogue ifecommended and enforced only 
the principles upon which the Revolution was founded, 
and which had been repeatedly asserted and recognised by 
all dUr most celebrated constitutional writers. 

At the commencement of his speech, Mr. Erskine 
identified himself in principle with the defendant in the 
following eloquent passage ; — This declaration of my 
own sentiments, even if my fnend had not set;, me the 
example by giving you his, I should have considered to 
he my duty in this cause ; for aldiough, in or<linary 
cases, where the private right of the party accused is 
alone in discussion, and no general consequences can 
follow from the decision, the advocate ami the private 
man ought in sound discretion to be kej)t asunder ; yet 
there are occasions when such separation would he 
treachery and meanness. In a case where the dearest 
rights of society are involved in the resistance of a pro- 
secution, — where the party accused is, as in tliis instance, 
a mere name, — where the whole community is wounded 
through his sid^, — and where the conviction of tlie pii- 
vate individual is the subversion or surrender of public 
privileges, — the advocate has a more extensive charge ; — 
the duty of the patriot citizen then mixes itself with his 
obligation to his client; and he disgraces himself, dis- 
honours his profession, and betrays his country, if be 
does not step forth in his personal character, and vindi- 
cate the rights of all his fellow-citizens, which are at- 
tacked through the medium of the man he is defending. 
Gentlemen, I do not mean to shrink from that responsi- 
bility upon this occasion ; I desire to be considered the 
fellow-criminal of the defendant, if by your verdict he 
should be found one, by publishing in advised speaking 
(which is substantially equal in guilt to tlie publication 
Aat he is accused of before you) my hearty approbation 
of every sentiment contained in this little book, promising 
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here, in the face of the worlds to publish them upon 
every suitable occasion^ amongst that part of the com- 
munity within the reach of my precept, influence^ and 
example. If there be any more prosecutors of this de- 
nomination abroad amongst uii^ theytknow how to take 
advantage of these declarations.'* 

When Mr, Justice Buller, who presided at the trial, 
had summed up, the jury wididrew, and returmai in 
about half an hour, with the verdict — Guilty df pub- 
lisliing only.’* Upon this, a long and warm discussion 
ensuetl between the judge and Mr, Krskine, as to the 
mode iij which the verdict should be taken. 

Mr. Justice Butler. You say he is guilty of pub- 
lishing the pamphlet, and that the meaning of the innu- 
endoes is as stated in the indictment? 

A Juror. Certainly. 

Mr. Erskine. Is the word only to stand as part of 
>our verdict ? 

A Juror. Certainly. * 

Mr. Erskine. Then I insist it shall be recorded. 

Mr. Justice Butler. Then the verdict must be mis- 
understood. Let me understand the jury. 

Mr. Erskine. The jury do understand their verdict, 
“ Mr. Justice Butter. Sir, I will not be interrupted. 

Mr. Erskine. I stand here as aS advocate for a 
brother-citizen, and I desire that the word mUy xnay be 
recorded. 

Mr. Justice Butler. Sit down, sir ! Remember your 
duty, or I shall be obliged to proceed in another manner. 

Mr. Erskine. Your lordship may proceed in what 
manner you think fit. I know my duty as well as your 
lurdship knows yours. I shall not alter my conduct. ** 
Of this reply his lordship took no notice. Ultimately 
the verdict of the jury was, that tht Dean was guilty of 
publishing, but whether it was a libel or not they did 
not find. In the following term Mr. Erskine obtained a 
rule for a new trial, on the ground of a misdirection of 
the learned judge, who had told the jury, that the matter 
for them to decide was, whether the defendant was guilty 

, A • 
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of the fact or not; thus exchiding fro© their consider- 
sdon^ according to the pmetiee of the j^udges at that 
day, the question of the libellous tendency of the publi* 
cation. In the course of the same term the rule came 
on to be argued, and was supported by Mr. Erskine in 
a speech, whi^, beyond all contest, displays the most 
perfect union of argument and eloquence ever exhibited 
in Westminster-hall. Such was the admiration With 
which * Mr. Fox regarded this speech, that he re- 
peatedly declared, he thought it the finest argument in 
the English language. * When tlie circumstances under 
which the speech was delivered are considerecl, it will 
appear, without doubt, to be the most extraordinary 
edbrt oi Mr. Erskine's life. It was not directed to a 
jury whose prejudices, however strong, he might hope to 
shake ; it was addressed to judges, whose minds he 
knew to be prepossessed so firmly against him as to 
preclude even the most distant expectation of success. 
It was addressed to Lord Mansfield, who had borne un- 
moved the bitter invectives of Junius on the same sub- 
ject, and whose practice of nearly half a century had 
been in unwearied opposition to the doctrine. It was 
addressed also to Mr. Justice Buller, whose convictions 
had already beeij expressed in the strongest language. 
In making this appeal to the court, Mr. Erskine met 
with that most disheartening of all receptions, an indid- 
gent indifference to what appeared to the judges a vain 
and injudicious attempt to remove the landmarks of the 
law. He has himself described, in his speech on the 
trial of Paine, the manner of his reception. Before 
that late period, I ventured to maintain this very right 
of a jury over the question of libel under the some an- 
cient constitution, (1 do not mean before the noble judge 
now present, for the matter was gone to rest in the 
courts long before he came to sit where he does^) but 
before a noble and reverend magistrate, of the most ex- 
alted understanding, and of the most uneonrupted 
integrity. He treated me, not with contempt, indeed, 
for of that his nature was incapable, but he put me 
* state Trials, tol. xxL p. 971. (n.) 





34^3 


aside with indulgence, as you do a child hrlwai it is lisping 
its prattle out of season.^ Of the closely-knit ar^ments 
andtheeloquentilloitrations of this speech it is impossihle, 
by extracting portions of it, to give any id^. The court 
answered it, as might have bein expScted, by a reference 
to their own practice and to that of their immediate pre-» 
deccssors, leaving untouched the many sound, admirable, 
and unanswerable arguments with which it abquhded. 

Such a judicial practice/* said Lord Mansfield, on 
the precise point, from the Revolution, as I think, down 
to the present day, is not to be shaken by argumeaits of 
general* theory or popular declamation/* 

But it was shaken, and to its foundations, by the po- 
pular declamation upon which the chief justice set so 
light a price. It was the consciousness of this which 
supported Mr. Krskine through his despised and un- 
grateful office. He knew, that in offering his argom^ts 
to the unwilling ears of the judges, he was at the sflune 
^ine addressing them to the lively and just apprehension 
of the people of England, who would not endure that the 
freedom of the press should be thus violated, and deprived 
of its best protection — the trial by jury. The speedl 
of Mr. Erskine, without doubt, prepaied the way for the 
introduction of Mr. Fox’s libel bill, w|iich has declared 
the despised opinion of Mr. Erskine to be the law. In 
liis own words, — If this be not an awful lesson of 
caution reBi)ecting opinions, where are such lessons to be 
read ? ** 

The political situation and connections of Mr. Erskine 
occasionally brought him, about this i)eriod, into the so- 
i:cty of the Prince of Wales, who appears to haVe been 
warmly attached to him ; and, on die establishment of 
his household, bestowed upon him^the appointment of 
his attorney-general. During the king’s illness, in 
and the negodations for a formation of a Whig ministry 
under the auspices of die prince, as regent, Mr. Erskine 
w'as to have exchanged this office for that of attorney- 
general to the king.* But the speedy recovery of the 
sovereign terminated the whole project. * 

* New Annual Register for 1789, p. 93. 
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The speech delivered by Mr. ErskinCj in 1789^ 
the trial of Stockdale for a libel reflecting on the house 
of commons, has been deemed by some persons the most 
exquisite specimen of his powers. It certainly exhibits 
in great perfection tile granu characteristics of hie oratory, 
—elevated sentiment, brilliant imagery, and passionate 
declamation, all resting upon that broad foundation of 
prinAple which has been noticed as invariably forming 
the groundwork of his speeches. In consequence of the 
publication of the articles of impeachment against Mr. 
Hastings, whilst the impeachment itself was pending, 
the Reverend Mr. Logan, a Scotch minister of, talents 
and learning, composed a defence of Mr. Hastings, which 
was published by Mr. Stockdale in the regular course of 
his business. The pamphlet contained certain strong, 
and, as it was asserted, libellous observations on tlie 
proceedings of the commons, which were said to have 
proceeded " from motives of personal animosity, not 
from regard to public justice.” With a jealousy of their 
reputation which might well have been spared, the house 
addressed a prayer to the king, that the attorney-general 
might he directed to flle an information against the pub- 
lisher of the libel, which, coming on for trial, Mr. Er- 
skine appeared a%^the counsel for the defendant. A more 
favourable opportunity for the display of his brilliant 
talents could not well have occurred, and most success- 
fully did he avail himself of it. The impregnable posi- 
tion in which he intrenched himself, the principle of his 
speech, was, that the alleged libel was a bond fide defence 
of Mr. Hastings ; and to the establishment of this posi- 
tion the whole of his arguments were directed. By way 
of collaterally strengthening that position, he touched 
upon the general merits of Mr. Hastings' case, of which, 
had he not been himself a member of the commons, he 
would undoubtedly have been selected as the conductor. 
Of the splendid effort which the public would then have 
witnessed, we may form some idea from the passages in 
the present speech devoted to that subject. 
i The trial of Mr. Hastings at the bar of the lords ' 
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thus magnificently and picturesquely described by Mr. 
Erskine : — There the most august and striking spec- 
tacle was daily exhibited that the world ever witnessed. 
A vast stage of justice was erecteti, awfud from its high 
authority, splendid from its iHustrioas dignity, venerifitble 
for the learning and wisdom of its judges, captivating 
and aflfecting from the mighty concourse of all ranks and 
coiuHtioiis which daily fiocked into it as into a theatre 
of pleasure ; there, when the whole public mind was at 
once awed and softened to the impression of every human 
affection, there appeared, day after day, one after another, 
men of the moat powerful and exalted talent^ eclipsing 
by their accusing eloquence the most boasted harangues 
of antiquity : — rousing the pride of national resentment, 
by the boldest invectives against broken faith and violated 
treaties, and shaking the bosom with alternate pity and 
horror, by the most glowing pictures of insulted nature 
and humanity : ever animated and energetic from the 
love of fame, wliich is the ii^herent passion of genius ; 
^irm and indefatigable from a strong prepossession of 
the justice of their cause.” 

The accusing eloquence” of Burke and of Sheridan 
was hardly superior to the oratory of Erskine, in sug- 
gesting the only defence of which Mr. Hastings could 
successfully avail himself. * 

Gentlemen of the jury, if this be a wilfully false 
account of the instructions given to Mr. Hastings for his 
government, and of his conduct under them, the author 
and publisher of this defence deserve the severest punish- 
ment, for a mercenary imposition on the public. But if 
it be true that he was directed to make the safety and 
prosperity of Bengal the first object of his attention, and 
that under his administration it has been safe and prosper- 
ous ; if it he true that the security and preservation of 
our possessions and revenues in Asia were marked out to 
him as tlie great leading principle of his government, and 
that those possessions and revenues, amidst unexampled 
dangers, have been secured and preserved ; then a question 
may be unaccountably mixed with your consideration^ 
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much beyond die consequence of the present prosecution, 
involving perhape the merit of the impeachment itself 
whicli gave it birth ^ a question which the ccmimone, 
as prosecutors of Mr. Hastings, should in common pru« 
d^ce have avoide<hj unless, regretting the unwieldy 
length of their proceedings against him, they wished to 
afibrd him the opportunity of this strange anomalous 
defence. For although 1 am neither his counsel, nor 
desire tb have any thing to do with his guilt or inno- 
cence, yet, in the collateral defence of my client, I am 
driven to state matter which may be considered by many 
as hostile to the impeachment. For if your dependencies 
have been secured, and their interests promoted, I am 
driven, in the defence of my client, to remark, that it is 
mad and preposterous to bring to the standard of justice 
and humanity the exercise of a dominion founded upon 
violence and terror. It may and must be true tliat Mr. 
Hastings has repeatedly ofiended against the rights and 
privileges of Asiatic government, if he was the faithful 
deputy of a power which could not maintain itself for an 
hour without trampling upon both ; — he may and must 
have offended against the laws of God and nature, if he 
was the faithful viceroy of an empire wrested in blood 
from the people to whom God and nature had given it j — 
he may and must have preserved that ux^ust dominion 
over timorous and abject nations by a terrifying, over- 
bearing, and insulting superiority, if he was the faithful 
administrator of your government, which, having no 
root in consent or affection, no foundation in similarity 
of interests, nor support from any one principle that 
cements men togetlier in society, could only be upheld 
by alternate stratagem and force. The unhappy people 
of India, feeble and effeminate as they are from die 
softness of their climate, and subdued and broken as they 
have been by the knavery and strength of civilization, 
still occasionally start up in all the vigour and intelli- 
gence of insulted nature : — to be governed at all, they 
must be governed with a rod of iron ; and our empire in 
the Fast would have been long since lost to Great Bri- 
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tain^ if civil and xniHtary prowess had not united their 
efForts to support an authority, which Heaven never gave, 
by meaUs which it never can sanction. 

Gentlemen, I think I can observe that you are 
touched with this way of eonliderin^ the sul^ect ,* and I 
can account for it. I have not been considering it through 
the cold medium of books, but have been speaking of 
man and his nature, and of human dominion, fri^n^what 
1 have seen of (hem myself, amongst reluctant nations 
submitting to our authority. I know what they ibel, 
and how such feeUngs can alone be repressed, I have 
heard jhem in ray youth from a nak^ save^, in the 
indignant character of a prince surrounded by his sub- 
jects, addressing the governor of a British colony, hold- 
ing a bundle of sticks as the notes of his unlettered 
eloquence. ^ Who is it,* said the jealous ruler over the 
desert encroached upon by the restless foot of English 
adventurers, ‘ who is it that qauses this river to rise in 
die high mountains, and to empty itself into the ocean ? 
Who is it that causes to blow the loud winds of winter, 
and that calms them again in the summer? Wlio is it that 
rears up the shade of those lofty forests, and blasts them 
with the quick lightning at his pleasure? The same 
Being who gave to you a country on thqjOther side of the 
waters, and gave ours to us : and by tliis title wc will 
defend it,* said the warrior, throwing down his toma- 
hawk upon the ground, and raising the war-sound of 
his nation. These are the feelings of subjugated men 
all round the globe ; and, depend upon it, nothing but 
fear will control where it is vain to look for adection. 

These reflections are the only antidotes to those 
anathemas of superhuman eloquence which have lately 
shaken these walls which surround^ us ; but which it 
unaccountably falls to my province, whether I will or 
no, a little to stem the torrent of, by reminding you that 
you have a mighty sway in Asia, whicli cannot be main- 
tained by the finer sympafliies of life, or the practice df 
its charities or affections. What will Mey do for you, 
when surrounded by two hundred thousand men, with 
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artillery, cavalry, and elephants, calling upon you for the 
dominions you have robbed them of? Justice may, no 
doubt, in such a case, forbid the levying of a fine to 
pay a revolting soldiery a treaty may stand in the way 
of increasing a trilSite tolceep up the very existence of 
the government; — and delicacy for women may forbid 
all entrance into a zenana for money, whatever may be 
the necessity for taking it. All these things must ever 
be occurring. But under the pressure of such constant 
difficulties, so dangerous to national honour, it might he 
better, perhaps, to think of effectually securing it alto- 
gether, by recalling our troops and our merchants, and 
abandoning our Asiatic empire. Until this be done 
neither religion nor philosophy can be pressed very far 
into the aid of reformation and punishment. If Eng- 
land, from a lust of ambition and dominion, will insist 
on maintaining despotic rule over distant and hostile 
nations, beyond all comparison more numerous and ex- 
tended than herself, and gives commission to her viceroys 
to govern them, with no other instructions than to pre- 
serve them, and to secure permanently their revenues, 
with what colour or consistency of reason can she place 
herself in the moral chair, and affect to be shocked at 
the execution oh- her own orders, adverting to the exact 
measure of wickedness and irgustice necessary to their 
execution, and complaining only of the excess as the 
immorality; — considering her authority as a dispensation 
for breaking the commands of God, and the breach 
of them as only punishable when contrary to the ordin- 
ances of man ? 

Such a proceeding, gentlemen, begets serious reflec- 
tions. It would be, perhaps, better for tlie masters and 
servants of all sueV, governments to join in supplication 
that the great Author of violated humanity may not con- 
found them together in one common judgment/* 

In defending the overcharged expressions of which 
the writer of the tract had made use, Mr, Erskine pro- 
duced* one of the most eloquent apologies for excess 
* existing in our language. 
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From minds thus Bubdnod by tlie terrors of punish- 
ment there could issue no works of genius to expand 
tlie empire of human reason^ nor any masterly composi- 
tions on the general nature of government, by the help 
of which the great commonwealths of man^nd have 
founded their establi^ments ; much less any of those 
useful applications of them to critical conjunctures, by 
which, from time to time, our own constitution, by the 
exertions of patriot citizens, has been brought *back to 
its standard. Under such terrors all the great lights of 
science and civilization must be extinguished : for men 
cannot communicate their free thoughts to one another 
with a*lasli held over tlieir heads. It is the nature of 
every thing that is great and useful, both in the animate 
and inanimate world, to be wild and irregular ; and we 
must be contented to take them with the alloys which 
belong to them, or live witliout them. Genius breaks 
from the fetters of criticism; but its wanderings aie 
iHUictioned by its majesty and wisdom when it advances 
1.' us patli: subject it to the critic, and you tame it into 
dulness. Mighty rivers break down their banks in 
the winter, sweeping to death the flocks which are 
fattened on the soil that iliey fertilize in the summer : 
the few may be saved by embankments from drowning, 
but the flock must perish for hunger.* Tempests occa- 
sionally shake our dwellings and dissipate our commerce; 
but they scourge before them the lazy elements which 
without them would stagnate into pestilence. In like 
manner. Liberty herself^ the last and best gift of God to 
his creatures, must be taken just as she is. ’‘You might 
oare her down into basliful regularity, and diape her 
i.ico a perfect model of severe scrupulous law ; but she 
would then be Liberty no longer: and you must be 
content to die under the lash of •this inexorable jus- 
tice, which you had exchanged for the banners of 
freedom.*' 

The jury having withdrawn, after a consultation of 
about two hours, returned wuth a verdict df " Not 
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For several years Miv Erskine lie£l tskm little iuter^t 
in Ikis parUas^tary du^> prpbably from the very 
buithensome natfUre of his prof^ooal labours. But in 
the session of 1790 he again appeared as a i^eaker in 
the house^ and d^isrered a very long argument on the 
abatement of impeadiments by a dissolutLotu* In his 
first speet^ on dds suhjoct^ after laying down what he 
termed the foundation of his argument at considerable 
length/ he was proceeding to the consideration of the 
]^:ecedent8^ when^ owing to his fatigues in the earlier 
part of the day> and to the intense heat of the house^ 
he told the sp^er that he was unable to pursue his 
argument. t He resumed it^ however^ on a sul&equent 
evening. 

Upon the motion made by Mr. Fox, in 179^^ for the 
apjMintment of a minister to treat with the persons ex- 
ercising the functions of tlie executive government in 
France, Mr. Erskine supported the motion with more 
energy and eloquence than were usually displayed in his 
parliamentary harangues. He painted in strong colours 
the fortunes of the soldier, and contrasted them with 
those of the persons who profited at home by the 
calamities of wan The life of the modern soldier 
is ill represented by heroic fiction. War has means of 
destruction more formidable tlian tlie cannon and the 
sword. Of the thousands and tens of thousands that 
perished in our late contests with France and Spain, a 
very small part ever felt the stroke of an enemy ; the 
rest langulmed in tents and ships, amidst damps and 
putrefaction — pale, torpid, spiritless, and helpless ; , gasp- 
ing and groaning unpitied among men, made obdurate 
by long continuance of hopeless misery, and were at 
last whelmed into pits or heaved into the ocean without 
notice, without renibmbrance.^' . . . But at die con- 
tusion of a ten years’ war how are we recompensed for 
the death of multitudes, and the expense of millions, 
but by ^ntemplating the sudden glories of paymasters 
and agents, contractors and commissaries, whose equi- 
, • CObbeCt’i ParL Deb. rol. xxr’m. p. 1035. f Id p. 1043. 
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pages shine like meteors^ and whose palaees rise like 
exhaladons ? These are the men who, withoat 
labour, or hmrd, are growing rich as their mwxtiij h 
impoveri^d ; they rejmee when obstinacy or anUtitkm 
ad^ another year to daughtir an<f devastation; 
laugh from their desks at bravery and scienoe, while fhey 
are adding dgure to figure, and cyjdier to cypher, hoping 
for a new contract from a new armament, and cojnt^ut- 
ing the profits of a siege or a tempest." * 

^n the course of the same session Mr. Erddne op» 
posed the introduction of the traitorous porre^oiidmee 
bill t, and supported, at considerable length, Mr. (now 
Lord) Grey*s motion in favour of parliaimaitary re^ 
form. X 

It had hitherto been in general the good fortune of 
Mr. Erskine that his genius had been exerted in cases 
wliich a good man and even a prudent man might , wish 
to defend ; but in the year 179^ he was called upon to 
act as the advocate of one wKo, whatever may have 
been the integrity of his intentions, betrayed a grievous 
want of common sense and common decency in the ex* 
pression of his opinions, and who by his writings cast 
more discredit on the cause of freedom than the pens of 
her most zealous enemies could have ^ected. In the 
second part of his celebrated Rights of Man, Thomas 
Paine attacked, in the most coarse and unmeasured Ian* 
guage, the constitution and government of England^ and 
an information was consequently filed ag^nst hinv 
which came on to be tried in the year 17^* Mr. 
Erskine was retained for the defendant, at t^t period 
ax odious and obnoxious duty, from which, how- 
ever, with his characteristic magnanimity, he never for 
a moment attempted to withdraw himself. In the open* 
mg of his address to the jury he tSus adverted to the 
calumnious reports which had been circulated on the 
subject: — " With regard to myself, every man wilMu 
hearing at this moment, nay, the whole people of Engt- 
land, have been Witnesses to the calumnious clamour that 

* PHurL Hilt. voL xsx. p. S7. f Id. p. 5S8. | 1<L p. 8S& 
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every art has been raised and kqpt up against me4 In 
every place where business or pleasure collects the public 
together, day after day my name and character have been 
idle topics of injurious reflection. And for what? only 
for not having shrunk Yrom the discharge of a duty, 
which no personal advantage recommended, and which 
f thousand difliculties repelled. But, gentlemen, 1 have 
no Complaint to make either against the printers of these 
libels, or even against their authors. The greater part 
nf them, hurried away perhaps by honest prejudices, 
may have believed diey were serving their country, by 
rendering me the object of its suspicion and contempt ; 
and if there have been amongst them others, who have 
mixed in it from personal malice and unkindness, 1 
thank God, 1 can forgive them also. Little indeed did 
they know me, who thought that such calumnies would 
influence ray conduct : I will for ever, at all hazards, 
assert the dignity, independence, and integrity of the 
English bar, without which impartial justice, the most 
valuable part of the English constitution, can have no 
existence. From the moment that any advocate can be 
permitted to say that he will or wdll not stand between the 
orown and the subject arraigned in the court where he 
daily sits to practise, from that moment the liberties of 
England arc at an end. If the advocate refuses to de- 
fend, from what he may think of the charge or of the 
defence, he assumes the character of the judge, nay, he 
Assumes \t before the hour of judgment, and in propor- 
tion to his rank and reputation puts the heavy influence 
of perhaps a ndstaken opinion into the scale against the 
accused, in whose favour the benevolent principle of the 
English law makes all presumptions, and which com- 
mands the very judge to be his counsel.” 

In meeting the^fficulties of this extraordinary case, 
Mr. Erskine adopted the only course which was open to 
him with any chance of success. He rested the defence 
entirely on the nature and extent of the liberty of the 
Engliih press,” striving, although vainly, with all the 
powers of his energetic mind, to hfing his client's case 



ILOAB l&RmtKfS. 


SSl^ 

'Within the operation of great principle. Di8tih<« 
guishing between the attempt to inculcate a resistaneete 
government upon the minds of individuals, and the en^* 
deavour to impress upon the community ct larye what« 
ever principles of government fhe pafty honestly entef>« 
tains, he argued that to the latter instance die doctrine 
of the liberty of the press extended, and diat the 
Rights of Man" came within the protection of fhat 
doctrine. He developed perhaps more clearly in this 
than in any of bis other speeches his own notions of the 
liberty of the press in the following words: — 

Thc^ proposition which I mean to maintain as the 
basis of the liberty of the press, and without which it is 
an empty sound, is this : — that every man not intending 
to midead, but seeking to enlighten others with what his 
own reason and conscience, however erroneously, have 
dictated to him as truth, may address himself to the 
uni^ ersal reason of a whole natiop, either upon the sub- 
je^'i of governments in general, or upon that of our own 
particular country ; that he may analyse the principles 
of its constitution, point out its errors and defects, ex-» 
amine and publish its corruptions, and warn his fellow- 
citizens against their ruinous consequences, and exert 
his whole faculties in pointing out the ifost advantage- 
ous changes in establishments which be considers to be 
radically defective, or sliding from their object by abuse. 
All this every subject of this country has a right to do, 
if he contemplates only what he thinks would Jbe for its 
advantage, and but seeks to change the public mind by 
the conviction that flows from reasonings dictated by 
coi scTence. 

If, indeed, he writes what he does not think ; if, 
contemplating the misery of others, ^he wickedly con- 
demns what his own understanding approves ; or, even 
admitting his real disgust against the government or its 
corruptions, if he calumniates living magistrates, or 
holds out to individuals that they have a right 4o rtm 
before the public mind in their conduct ; that they may 
oppose by contumacy or force what privfite reason only 
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disftppTOveB t that lihey may disobey <ihe law becanae 
tbeif judgment only condemns it ; or resist the public 
will^ because diey honestly wish to change it^-<^he is 
then a criminal upon every principle of rational policy, 
as wen as upon the irndiemorial precedents of Englu^ 
justice ; because such a person seeks to disunite indivi* 
duals firom their duty to the whole, and excites to overt 
acts^of misconduct in a part of the community, instead 
of endeavouring to change, by the impulse of reason, 
that universal assent, which in this and every country 
constitutes the law for all/* 

Paine was convicted ; and Mr. Erskine, as a reward 
fcr the brave and honest defence which his duty com- 
pelled him to make for his client, was, to the lasting 
disgrace and infamy of those from whom the measure 
proceeded, removed from his office of attorney-general 
to the Prince of Wales. To this removal he adverted 
in his defence of Horne Tooke in the following man- 
ner ; — Gentlemen, Mr. Tooke had an additional and 
a generous motive for appearing to be the supporter of 
Mr. Paine: — the constitution was wounded through his 
sides. I blush, as a Briton, to recollect, that a conspi- 
racy was formed among the highest orders, to deprive 
this man of a British trial. This is the clue to Mr. 
Tooke’s conduct, and to which, if there should be no 
Other witnesses, I will step forward to be examined. I 
assert, that there was a conspiracy to shut out Mr. Paine 
from the privilege of being defended : he was to be de- 
prived of counsel ; and I, who now speak to you, was 
threatened with the loss of office if I appeared as his 
advocate. I was told in plain terms that I must not 
defend Mr. Paine. I did defend him, and I did lose 
my office.” 

Of this transact^ Lord Erskine, a few years before 
his death, gave a detailed account, in a letter addressed to 
Mr. Howell, editor of the State Trials.^ When attor- 
ney-ge^ieral to the Prince of Wales, I was retained by 
Thomas Paine in person to defend him on his approaching 

* State Triala, vol. xxvi. p. 715. 
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ttial for publishing the second part of his ^ Rights of 
Man;' hut it was soon intimat^ to me hy high au- 
thority^ that it was considered to be incompatible with 
my situation^ and the prince himself in the most friendly 
manner acquainted me that it Vas highly displeasing to 
the king> and that I ought to endeavour to explain my 
conduct^ which I immediately did in a letter to his ma- 
jesty himself^ in whidi^ after expressing my silfcere 
attachment to his person and to the constitution of die 
kingdom^ attacked in the work wliich was to be de- 
fended^ I took the liberty to claim^ as an invaluable part 
of that very constitution, the unquestionable right of the 
subject to make his defence by any counsel of his own 
free choice, if not previously retained, or engaged by 
office from the crown; and that there was no other way 
of deciding whether that was or was not my own situ- 
ation as attorney-general to the prince, dian hy refer- 
ring, according to custom, that ^ question to the bar, 
which I was perfectly wilHug and even desirous to do. 
In a few days afterwards 1 received, through my friend 
the late Admiral Paine, a most gracious message from the 
prince, expressing his deep regret in feeling Jiiiuself 
obliged to receive my resignation, which was accordingly 
sent. But I owe it to his royal highn^s to express my 
opinion, that, circumstanced as he was, he had no other 
course to take in those disgraceful and disgusting times, 
and that my retainer for Paine was made a pretext by 
the king's ministers for my removal, because my worthy 
and excellent friend Sir A. Piggott was removed from 
the office of the prince's solicitor-general at the very same 
ir oment, although he had notliing whatever to do with 
Mr. Paine or his book* The fact is, that we were bodi, 
I believe, at that time members of a society for the re- 
form of parliament, called ^ The Frilhds of the People.' " 

It was very honourable to the Prince of Wales that he 
subsequently made reparation to Mr. Erskine for this aot 
of i!\justiee. '^Itwould, however," continues Lord^ridne, 
in the same letter, be most unjust as well as ungrateful 
to the Prince Regent not to add, that in a few years after-^ 
A A 3 



S5B 


BRITISB LAWTERS. 


Wards his royal highness^ of his own mere motion^ sent 
for me to Carlton House^ whilst he was still in bed under 
a severe- iUness^ and^ taking me most graciously by the 
hand, said to me, that though he was not at all qualified 
to judge of retain^frs, nolr to appreciate the correctness 
or incorrectness of my conduct in the instance that had 
separated us, yet that, being convinced I had acted from 
the^ purest motives, he wished most publicly to manifest 
that opinion, and therefore directed me to go immedi- 
ately to Somerset House, and to bring with me, for his 
execution, die patent of chancdlor to his royal highness, 
which he said he had always designed for me ; adding, 
that owing to my being too young when his establish- 
ment was first fixed, he had dedinecl having a chancel- 
lor at that time ; that during our separation he had been 
more than once asked to revive it, which he had refrsed 
to do, looking forward to this occasion ; and I accord- 
ingly held the revived office of chancellor to the Prince 
of Wales until I was appointed chancellor to the king, 
when I resigned it, in conformity with the only prece- 
dent in the records of the duchy of Cornwall, viz. that 
of Lord Bacon, who was chancellor to Henry Prince of 
Wales, and whose resignation is there recorded, because 
of his acceptance of the great seal in the reign of King 
James the first. 

During the session of 17P2, Mr. Fox brought for- 
ward his celebrated libel bill, which he supported in a 
most argumentative and forcible speech, in the course 
of which he took occasion to mention that of Mr. 
Erskine on tlie trial of tlie Dean of St. Asapli; — a 
speech so eloquent, so luminous, and so convincing, that 
it wanted in opposition to it not a man but a giant.'^ * 
The motion of Mr. Fox was seconded V>y Mr. Erskine; 
and his speech on fnis occasion may be taken as an ex- 
ample of the inferiority of his parliamentary eloquence. 
Compared with the splendid oration so justly panegy- 
rised \}\ Mr. Fox, it is tame, feeble, and inanimate,— 
a lifeless recapitulation of his former arguments* 

* Cobbett’8 Farl. Dd). vo\. xxix. p. 5G2, 
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In the GQuree of the same session Mr. Erskine sup« 
ported the motion of Lord (then Mr.) Grey for reform- 
This motion was made in consequence of a resolution of 
a society to which both the mover and seconder bo-* 
longed, the Society of the Friends ef the People. Of 
the nature of that association, and of his own objects in 
joining it, he has spoken in his pamphlet on the war 
with France.* A few gentlemen, not above fifty in 
number, and coiiiusting principally of persons of rank, 
talents, and character, formed themselves into a society, 
under the name of tlie Friends of the People. They 
had observed, with concern, as they professed iti tlie 
published motives of their association, the grossly un« 
equal representation of the people in the house of com* 
mens, its efiects upon the measures of government, but, 
above all, its apparent tendency to lower the dignity of 
parliament, and to deprive it of the opinion of the 
]>eo])lo. Their avowed object was, therefore, to bring 
t^e very cause, which Mr. Pittlvad so recently taken the 
lead in, fairly and respectfully before the house of com* 
moris, in hopes, as they declared, to tranquillise the 
agitated part of the public, to restore affection and respect 
for the legislature, so necessary to secure submission to 
its authority, and, by concentrating the views of all 
reformers to the preservation of our invaluable constitu* 
tion, to prevent that fermentation of political opinion, 
which the French revolution had undoubtedly given rise 
to, from taking a republican direction in Great Britain, 
1 declare upon my honour," adds Mr, Erskiafe, in a note, 
these were my reasons for becoming a member of that 
; ociety. These were not only the professed objects of 
this association, but the truth and good faith of them 
received afterwards the sanction of judicial authority, 
when their proceedings were brought forward by govern* 
meat in the course of the state trials." Mr. Grey's mo- 
tion was supported by Mr. Fox and Mr. Erskine, and 
opposed by Mri. Burke and Mr, Windham. Mr. Er- 
skine's speech was upon the whole feeble, and displayed 

* Page 13. 
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very litde of the fire and energy which distingaish his 
oradonB at the bar. It was principally confined to a 
vindication^ or rather an apology^ for the society of tlie 
Friends of the People^ and for himself in becoming a 
member of the society, lie concluded with an ungraee- 
fiil reference to his own success in his profession. The 
measures of the association/' he said^ so mudbi alluded 
to, were the most likely to preserve the peace of the 
counti^, and it was therefore he had subscribed to them. 
If their tendency was otherwise, he must be the worst of 
lunatics, his situation being considered, his unparalleled 
success, his prosperity so wonderful, when his origin 
was viewed, his present possession of every tiling to make 
a man happy, and his prospects which there was nothing 
to interrupt. Why should he then waste his own consti- 
tution, when he was endeavouring to preserve that of 
the country, and when he might be in peace with his 
family, if his attempts were to endanger that prosperity 
which was so dear to him?" * 

In the year 1 793, Mr. Erskine appeared as the advo- 
cate of Mr. John Frost, an attorney, who was indicted 
for uttering seditious words at the Percy coffee-house. 
The words, which were certainly of a character suffi- 
ciently setlitiousjy, were spoken after dinner, and in the 
excitement of argument, and the witnesses to prove the 
speaking of them were certain individuals who happened 
to be present in die coffee-house at the time. These 
circumstances furnished the ingenious and skilful mind 
of Mr. Erskine with some admirable topics of defence, 
and in particular afforded him an opportunity of declaim- 
ing against that infamous system of informing, which 
about this period had become so fearfully common. 

Gentlemen, it is impossible for me to form any 
other judgment of t*he impression which such a proceed- 
ing altogether is likely to make upon your minds, than 
dxat which it makes upon my own. In the first place, is 
feodety tp be protected by the breach of those confidences, 
and hy the destruction of that security and tranquillity, 

« * Cobbett’s Part Dd). voL xxix. p. 1330. 
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Vhich constitute its very essence every irlie!re> but 
which^ till of late^ most emjthaticaliy characterise the 
life of an Englishman f Is government to derive dig- 
nity and safety by means which render it imposd^e for 
any man who has the least s^rk of honour to step for- 
ward to serve it ? Is the time come when obedience 
to the law and correctness of conduct are not a sufficient 
protection to the subject^ but ^at he must mea|ifl‘e his 
steps^ select liis expressions^ and adjust his very looks^ 
in the most common and private intercourses of life ? 
Must an English gentleman in future fill bis wine by a 
measuse, lest in the openness of his soul, and whilst be- 
lieving his neighbours are joining with him in that 
happy relaxation and freedom of thought which is the 
prime blessing of life> he should find his character 
blasted, and his person in a prison ? Does any man put 
such constraint upon himself in the most private mo- 
ment of his life, that he would be contented to have his 
hioscst and lightest words recorded, and set in ar- 
ray against him in a court of justice ? Thank God, 
the world lives very differently, or it would not be 
worth living in. There are moments when jarring 
opinions may be given without inconsistency, when 
Truth herself may be sported with \^thout the breach 
of veracity, and when well-imagined nonsense is not 
only superior to, but is the very index to wit and wis- 
dom. I might safely assert, taldng, too, for the stand- 
ard of my assertion the most honourablj^, correct and 
enlightened societies in the kingdom, that If maligUant 
spies were properly posted, scarcely a dinner would end 
without a duel and an indictment. 

When I came down this morning, and found, con- 
trary to my expectation, that we Tjere to be stuffed into 
this miserable hole in the wall (the court of common 
pleas)) to consume our constitutions, suppose 1 had 
'muttered along through the gloomy passages, * What! is 
this cursed trial of Hastings going on again ? Are we to 
have no respite? Are we to die of asthma in this 
damned corner ? I wish to God the roof would come 
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down^ and abate the impeachitient^ lords^ commons^ and 
aU together/ Such a wish proceeding from the mind 
would^ be desperate wickedness, and the serious expres- 
sion of it a high and criminal contempt of parliament. 
Perhaps the bare ufterancS of such words without mean- 
ing w^d be irreverent and foolish ; but still if such 
expressions had been gravely imputed to me as the result 
of a^malignant mind, seeking the destruction of the 
lords and commons of England, how would they have 
been treated in the house of commons on a motion for 
my expulsion ? How ! the witness would have been 
laughed out of the house before he had half finished his 
evidence, and would have been voted to be too great a 
blockhead to deserve a worse character. Many things 
are, indeed, wrong and reprehensible, that neither do 
nor can become the object of criminal justice, because 
the happiness and security of social life, which are the very 
end and object of all law and justice, forbid the com- 
munication of them ; because the spirit of a gentleman, 
which is the most refined morality, either shuts men's 
ears against what should not be heard, or closes their 
lips with the sacred seal of honour. 

This tacit but well-understood and delightful com- 
pact of social lifif is perfectly consistent with its safety. 
The security of free governments, and the unsuspecting 
confidence of every man who lives under them, are not 
only compatible but inseparable. It is easy to distin- 
guish wher^ the public duty calls for the violation of the 
private one. Criminal intention— but not indecent 
levities — not even grave opinions, unconnected with 
conduct, are to be exposed to the magistrate ; and when 
men, which happens but seldom, without die honour or 
the sense to make the due distinctions, force complaints 
upon governments which they can neither approve of 
nor refuse to act upon, it becomes the office of juries— 
as it is yours to-day — to draw the true line in their 
judgments, measuring men's conduct by the safe stand- 
^ards of human life and experience." 
t In the year 1794-^ Mr. Erskine was taken down spe- 
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cial to Lancaster^ to defend a gentleman of the name of 
Walker^ 'who, together with some other persons, was 
indicted for a conspiracy to overthrow the government 
This prosecution, which arose out of the excuBperated 
party feeling of the unhappy* period when it occurred, 
was founded entirely on the evidence of a profligate in- 
former, who was cnnvicted of perjury at the very same 
assizes at which he had attended to give evidence.* The 
task of die advocate was, therefore, not a very Sifficsult 
one ; and the trial would not have been noticed in this 
place, if it had not been remarkable, as containing one of 
die ve|;y few passages approaching to the humorous that 
are to be found in Lord Erskine’s speeches. It had been 
proved on the part of the prosecution, that Mr. Walker 
had kept various kinds of arms in his house, for the pos- 
session of which Mr. Erskine undertook to account: — 

Gentlemen, Mr. Walker's conduct had the desired 
(fleet : he watched again on the 13di of December; but 
iJie mob returned no more, and the next morning the 
aiiiis were locked up in a bedchamber in his house, and 
where, .of course, they never eould have been seen by 
the witness, whose whole evidence commences above a 
week subsequent to the 1 1th of December, when they 
were finally put aside. This is die genuine history of 
the business, and it must therefore not a little surprise 
you, that when the charge is wholly confined to die use 
of arms, Mr. Law should not even have hinted to you 
that Mr. Walker's house had been attacked, and diat he 
was driven to stand upon his defence, as if such a tiling 
had never had an existence. Indeed, the armoury which 
must have been exhibited in such a statement would have 
hut ill suited the indictment or the evidence, and I must, 
therefore, undertake the description of it myself. 

The arms having been locked fip, as I told you, in 
the bedchamber, I was shown last week into this house 
of conspiracy, treason, and death, and saw exposed to 
view this mighty armoury, which was to level ^e beau-« 
tiful fabric of our constitution, and to destroy the lives 
and properties of ten millions of people. It consisted,^ 
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first; of six litde swivels; purchased two years ago at the 
sale of Livesay; Hargrave; and Co. (of whom we have 
all heard so much); by Mr. Jackson; a gentleman of 
Manchester; who is also one of the defendants, and who 
gave them to Master Walker; a boy of about ten years 
of age. SwivelS; you know, are guns so called; because 
they turn upon a pivot ; but these were taken off their 
prop#; were painted, and put upon blocks resembling 
the carnages of heavy cannon, and in that shape may 
fairly be called children's toys. You frequently see 
them in the neighbourhood of London adorning die 
houses of sober citizens, who, strangers to Mr. Brown and 
his improvements, and preferring grandeur to taste, place 
them upon their ramparts at Mile Bnd or at Islington. 
Having; like Mr, Dunn Qhe witness for the prosecu- 
tion], — I hope I resemble him in nothing else, — having 
like him served his majesty as a soldier (and I am ready 
to serve again if my country's safety should require 
it); I took a close review of all I saw, and observing 
tliat the muzzle of one of them was broken off, 1 was 
curious to know how far this famous conspiracy had 
proceeded, and whether they had come into action, when 
1 found that the accident had happened on firing a feu 
de joie upon his msyesty's happy recovery, and that they 
had been afterwards fired upon the Prince of Wales's 
Inrth-day. These are the only times that, in the hands 
of these conspirators, these cannon, big with destruction, 
had opened their little mouths; once to commemorate 
the indulgent and benign favour of Providence in the 
recovery of the sovereign, and once as a congratulation 
to the heir apparent of his crown on the anniversary of 
his birth. 

I went next, under the protection of die master- 
general of this ordnance (Mr. Walker's chambermaid), 
to visit the rest of this formidable array of death, and 
found a little musketoon about so high {describing t^). 
I put my thumb upon it, when out started a little bay- 
onet^ lihe the jack-in-the-box which we buy for children 
, at a fair. In shon, not to weary you, gentlemen, there 
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was just Budi a pared of arms^ of difTereiit sorts and 
sizes, as a raan collecting amongst his friends for his 
defence against the sudilen violence of a riotous multi* 
tude might be expected to have collected : here lay three 
or four rusty guns of different dimdisions, and here or 
there a bayonet or broadsword, covered over with dust 
and rust, so as to be almost undistiiiguishable ; for, not* 
withstanding what dds infamous wretch has swpiti, wo 
win prove by witness after witness, till you desire ua 
to finish, that they were principally collect^ on the 1 1 th 
of December, the day of the riot, and that from the 
12th ia the evening, or the 13th in the morning, they 
have lain untouched as 1 have described them ; that 
their use began and ended with the necessity, and that 
from that time to the present there never has been a fire* 
arm in the warehouse of any sort or description." 

In the speech on tlie trial of Home Tooke a brilliant 
passage of the same kind occurs. 

But to give the case of tiord Lovat any bearing 
upon the present, you must first prove that our design 
was to arm, and I shall then admit the argument and 
the conclusion. But has such proof been given on the 
present trial ? It has not been attempted ; the abortive 
evidence of arms has been abandonee^ Even the soli* 
tary pike, that fonnerly glared rebellion from the corner 
of the court, no longer makes its appearance, and the 
knives have retired to their ancient office of carving. 
Happy was it indeed for me, that they w^ere ever pro- 
duced ; for so perfectly common were they throughout 
all England, and so notoriously in use for the most ordi- 
purposes, that public justice and benevolence, 
showed at the perversion of truth in the evidence con- 
cerning them, kept pouring them in upon me from all 
quarters. The box before me is h^f full of them ; and 
if all other trades should fail me, 1 might set up a cut- 
ler's shop in consequence of this cause." 

In the course of the same speech Mr. Erekine ac- 
counts for that general absence of humour which ia 
noticed above. He considered it incompatible with the» 
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dignity of sueh efforts. " There is not only no evidencer 
upon which reasonable men could deliberate between a 
verdict of Oniltff and Not guilty, but literally no evU 
dence at all: nothing that 1 could address mys^ to> but 
through the mediumm ridicule^ which^ much as it would 
apply to the occasion in other respects^ it would be in^ 
decent to indulge in^ in a great state trial so deeply con* 
cemiftg^ the <hgnity of the country, and so seriously 
affecting the unf(n*tunate persons whom 1 shall be called 
upott to defend hereafter.** 

Even in J^ord Erskine's miscellaneous speeches few 
instances occur of any attempt at humour ; though, in 
the case of Morton v. Fenn, which was an action brought 
by a middle-aged woman against an old and infirm man, 
for breach of promise of marriage, there occurs a suffi- 
ciently droll description of the unfortunate defendant. 

It is probable,’* said Mr. Erskine, that her (the 
plaintiffs) circumstances were very low, from the cha- 
racter in which she was introtluced to the defendant, 
who,- being an old and infirm man, was desirous of some 
elderly person as a housekeeper ; and no imputation can 
be justly cast upon the plaintiff for consenting to such 
an introduction ; for, by Mr. Wallace’s favour, the jury 
had a view of thi^ defendant, and the very sight of him 
rebutted every suspicion that could possibly fall upon a 
woman of any age, constitution, or complexion. I am 
sure every body who was in court must agree witli me, 
that all the diseases catalogued in the disjiensatory 
seemed to be running a race for his life, though the 
asthma appeared to have completely distanced his com- 
petitors, as the fellow was blowing like a smith's bellows 
the whole time of the trial. His teeth being all gone, 
1 shall say nothing of his gums ; and as to his shape, to 
be sure, a bass-fiddle is perfect gentility compared to it.** 
He concluded with expressing a wish, that the young 
woman whom the defendant had married would mani- 
fest her affection by furnishing liim with a pair of horns, 
sufficient to defend himself against the sheriff, when he 
<jame to levy the money under the verdict.** 
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The geniuB of Erskine seems to have been created at 
the very period which enabled it to shine forth in its 
brightest lustre. Had he lived in the generation either 
preceding or following his own, his eloquence woidd 
never have been called out, dS it wls by &e eOLtraonlU 
nary and perilous circumstances in wliich this country 
was placed at the latter end of the last century. All the 
great principles of human action and human govq^ment 
were called in question; and while, on the one hand, 
amongst the people, rash and ill-advised individuals were 
found, who pressed to their extremities those just theo- 
ries of ^politics upon which the welfare of nations de- 
pends ; the government, on the other hand, terrified at 
the excesses to which such speculations had Jed in 
France, under circumstances totally different from any 
.aat existed in England, grew jealous even of those 
liberties and privileges which were guaranteed by the 
coastitutiont Societies and affiliated societies for pro- 
caring a reform in parharaent increased in rapid pro- 
grt\,sion, and language was occasionally employed, of the 
seditious tendency of which no doubt could be enter- 
tained. At length, the subject of tliese dangerous asso- 
ciations was brought before parliament, which granted 
extraordinary powers to government, by^n act reciting 
that a treacherous and detestable conspiracy had been 
formed for subverting tlie existing laws and constitution, 
and for introducing the system of anarchy and confbsion 
which had lately prevailed in France. The popular 
mind being thus, by tlie highest authority, suitably af- 
fected with apprehensions and terrors, the minister re- 
60 ved to strike a blow which should place at his absolute 
mercy the blood of every roan wlio had ventured to be- 
come a member of the obnoxious associations. The 
attorney-general was directed to proceed against several 
of the more conspicuous members of tliese societies for 
high treason, as having been guilty of a conspiracy to 
compass and imagine the death of the king. IShe first 
person brought to trial was Mr. Thomas Hardy, a re*» 

• 340,3. c. 54. 
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^pecUble tradesman^ who had acted as the secretary of 
the Ccmstitudonal Society* Mr. Erskine, assisted by Mr. 
Gibbsy appeared as his counsd^ and never in the judicial 
history of this country did so weighty, so overwhelm'* 
ing^ so appalling I duty devolve upon any one man. 
The lives and fortunes of thousands of his countrymen^ 
nay the liberties of his country itself, were involved in 
the Had a conviction been obtained agmnst 

Hardy^ the consequences might have been most fatal. 
The streams of blood flowing from the scaflbld must 
have been swelled by that ^ed in civil disturbances. 
Already the passions of the people were excited to a 
degree which every day threatened the public tranquil- 
lity ; and nothing was wanting but some grand spectacle 
of bloody like that contemplated by the government^ to 
rouse them into action. In addition to these over- 
powering considerations, the trial itself was of a nature 
to waste or to crush the energies and courage of the 
most constant mind. Such a proceeding was unpa- 
ralleled in the annals of the state trials of England. 
The charge against the prisoner was to be proved from 
the conduct, speeches, and publications of a thousand 
diflerent persons, at various periods of time and in 
various places, trial commenced on Tuesday the 

28 th of October ; and the opening of Sir John Scott, 
the attorney-general, occupied upwards of seven hours. 
The evidence for the crown was not concluded until 
two o*clock on the following Saturday, when Mr. 
Erskine, who had petitioned for and obtained an ad- 
journment for a few hours on that morning, to afibrd 
him an opportunity of arranging the evidence, came into 
court, and delivered a speech which, standing alone, 
would place his nanie at the very head of the English 
forensic orators. The two grand objects to which he 
applied himself, were to cut down the law of construc- 
tive treason, and to prove the innocent and legal inten- 
tions ofohe accused. His argument on the first branch 
was even superior to that which he delivered on the 
trial of Lord George Gordon, and may be regarded as 
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the most substantial monumetnt <of his genius. Of his 
indignant and tr^umidiant defence of the prino||de8 lipqn 
which the obnoxioas societies weore founded^ it is iipposr 
sible to speak in teiitns adequate to Us sld^ Us hvoe;, 
and its spl^our. The nold« effort was crowned with 
merited success^ and the verdict of the jury nught have 
been foretold in the popular acclamations which at- 
tended the close of the speech. When Mr. ^rskine 
had iinislied his speech^ an irresistible acclamation per- 
vaded the courts and to an immense distance around* 
The streets were seemingly filled with the i^holo of the 
inhabitants of London ; and the passives so 

thronge^j that it was impossible for the judg^ to get to 
their carriages. Mr. EJrskine went out and addressed 
the multitude^ desiring them to confide in the Justice of 
country, reminding them that the only security of 
Englishmen was under tlie inestimable laws of England, 
and that any attempt to overawe or bias them would 
iiui only be an affront to public' justica^ but would en- 
danger the lives of the accused. He then besought 
til cm to retire, and in a few minutes there was scarcely 
a person to be seen near the court. No spectacle could 
be more interesting and affecting/' * 

Notwithstanding the acquittal of Hardy, so intent 
was the government upon convincing tlft country of the 
existence of that treasonable conspiracy, which it ought 
to have considered its own deep disgrace, tliat Mr. 
Horne Tooke was immediately put upon his trial, and Mr. 
Erskine had once more to go over the saffie ground 
wliich he had so triumphantly trod in his defence of 
Hardy. His speech was, consequently, in all its essen- 
tial parts, a repetition of the brilHant oration he had just 
delivered. But the circumstances in which he now 
stood induced him to assume even « higher and more 
confident tone ; and in one instance, w}iere his doc- 
trines seemed to excite something like disapprobation, 
he enforced them in a manner whicli showed his full 
confidence in the verdict. * 

* Ersklne’s I^cechc8« vol. iii. p. £02. 
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To expose ftirther the extreme absurdity of this 
accusation^ if it be possible further to expose it, let me 
suppose that we were again at peace with France, while 
the other nations, who are now our allies, should con- 
tinue to prosecute^the wAr, — would it then be criminal 
to congratulate France upon her successes against them ? 
When that time arrives, might I not honestly wish the 
triiAijph of the French arms ? And might I not law- 
fully express that wish ? I know certainly that I 
might — and I know also that I would ! I observe, that 
this sentii^ffnt seems a hold one ; but who is prepared to 
tell me that I shall not ? I will assert the fr#»edom of 
an Englishman ; I will maintain the dignity of man ; 
I WILL vindicate and glory in the principles which raised 
this country to her pre-eminence among the nations of 
the earth ; and as she shone the bright star of the morn- 
ing, to shed the light of liberty upon nations which 
now enjoy it, so may she continue in her radiant sphere 
to revive the ancient privileges of the ivorld, whicli have 
been lost, and still to bring them forward to tongues and 
people who have never yet known them, in Uie myste- 
rious progression of things.” 

The principle which governed Mr. Erskinc in these 
defences was fully developed by him afterwards in lus 
speech, in the following year, upon Mr. Sheridan's motion 
for the repeal of the habeas corpus suspension acl.^ 

Little reliance had we upon the law as we stated it ; 
for though we were firmly convinced that the defence 
was invulnerable <11 jioint of law, not only by the statute, 
but even by all the authorities, yet we did not expect 
that the jury would prefer our statement, as advocates, 
to the judgment of the court, wdiether wadi or ill-foiiufled ,• 
but we looked to the great sheet-anchor of the cause, viz. 
the gross falsehood and absurdity of the supposed con- 
spiracy, on which we relied, and on which we pre- 
vailed.” 

During the session of Mr. Erskine distin- 

guishei himself in parliament by his strenuous opposi- 
* Pari. Hi*L vol xxxi. x». 1094. 
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tion to two measures^ which were, as he conceived, 
directed against the liberty of the subject' Upon the 
first of these, the seditious meetings’ bill, he spoke witli 
an energy and boldness not often exliibited within the 
walls of parliament. ^ If tfa^ king^s ministers,’ ” said 
he, adopting the words of Lord Chatham, ' will not ad- 
mit a constitutional question to be decided on according 
to the forms and on the principles of the constitution, it 
must then be decided in some other manner ; and*ratlier 
than that it should be given up, rather than the nation 
should surrender their birth-right to a despp^ minister, 
I hope, my lords, old as I am, I shall see tne, question 
brought to issue, and fairly tried between the people and 
the government/ With the i^nction of the sentiments of 
the venerable and illustrious Earl of Chatliam, 1 will 
’ laintain that the people of England should defend their 
rights, if necessary, by the last extremity to which free- 
ing jh can resort. For ray own part, 1 shall' never cease 
to struggle in support of libert/. In no situation will 
I u sert the cause ; 1 was born a free man, and, by God, 
I will never die a slave !*' * In the debates on the pro- 
ceedings respecting Mr. Reeve’s libel on the British con- 
stitution Mr. Erskine also took an active part. 

In the first session of the new parliament which met 
in 17.96', Mr. Erskine, having been agJln returned for 
Portsmouth, took a part in the debates on the king’s 
message respecting the rupture of the negotiation for 
peace, Ilis speech on this occasion was interrupted by 
a sudden attack of illness: “ he suddenly stopped, and, 
after a pause, sat down under evident symptoms of 
indisposition.” f 

/lie subject of reform being again brought before 
parliament by Mr. Grey in 1797, Mr. Erskine supported 
him ill a very argumentative speech ij[, his only effort in 
parliament in the course of that yeai*. Nor does his name 
occur again in the debates until the year 1800, upon the de- 
bate on the king’s message respecting overtures of peace 

• Part Hist vol. xxxii p. 313. t Id, p. 14-36. 

t Id. vol xxxiii. p.633. 
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firofm the consular government of Prance.* In the coUTse 
Iff the same year he apoke in favour of an attempt made 
to repress adultery Tjy the sanctions of criminal justice. 
He saidj Thait it never, perhaps, had Mien to the lot 
Of any hian to hive conducted so many civil actions Of 
this description, and that it ivas the Tesult of that e:a- 
peiience that had convinced him, not merely Of the 
im^^priety, but of the senseless absurdity. Of considering 
adultery as a civil injury, instead of a high public 
offence." i* In the following year he took a part in the 
debates oi\ the eligibility of Mr. Home Tooke to sit in 
the house of Commons J ; and in 1 802 he spoke at some 
length on the motion for an address respecting the 
removal of Mr. Pitt. § 

In general all the great efibrts of Mr. Erslcine at the 
har, especially in the political cases in which he was 
engaged, Were on behalf of the accused ; but in 1797 he 
appeared as Counsel for the prosecution in the case of 
Williams, indicted for the publication of Paine's Age 
of Reason." The task, which in other hands would 
have been easy, presented to him considerable difficulties, 
which, however, he avoided with great discretion and 
success, deserting not a single one of the principles 
which he hat^ on other occasions maintained. The 
prosecution in this case had been instituted by the 

Proclamation Society," an association for the suppres- 
sion of blasphemous and seditious publications, and 
Mr. Ersldne appeared to support it by virtue of the 
general retainer Which he held for the society. Williams 
was convicted, and on the motion of Mr. 'Erskine was 
brought up for judgment. Between the time of that 
motion and the judgment of the court being passed upon 
him, some circumstances occurred which inducted Mr. 
Erskine to suggeh, to those who employed him, the 
propriety of instructing him to state that tliey were 
satisfied with the punishment already inflicted, on the 
defen(}ant by his commitment to Newgate. The answer 

• Pari. Hist vol xxxiv. p. 1286. 

J Id. p. 1335. 1397. 


f Id. vol XXXV p 312. 
§ Id. vol. XXXVI. (x 6ia 



LORD GRBKINE* 


37 ^ 

from the society was that though they did not wish to 
press £ot a severe judgment, they did not feel themselves 
justitied in expressing a wish for lenity. This resolu-« 
tion being communicated by the secretary to Mr. Ersidnej 
he declined being further concerned for the society, and 
returned dieir retainer. A statement of the dreum** 
stances, which induced Mr.Erskine to adopt this unusual 
step, was many years afterwards communicated by iiim 
to Mr. HoweU, the editor of the State Trials, Sx the 
request of tliat gentleman.* The narrative is a very 
interesting one. “ Havii^ convicted Wiiliams, as will 
appear your report of his trial, and before be had 
notice to attend the court to receive judgment, I hap* 
pened to pass one day through the Old Turnstile, from 
Holborn, in my way to Lincoln s Inn Fields, when in 
the narrowest part of it 1 idt something pulling me by 
the coat, when on turning round 1 saw a woman at my 
feet bathed in tears, and emaciated with disease and 
son ow, who continued almost to drag me into a miser-* 
abk hovel in the passage, where I found she was 
attending upon two or three unhappy children in the 
confluent smalhpox, and in tlie same apartment, not 
above ten or twelve feet square, the wretched man 
whom 1 had convicted was sewring up little reUgioua 
tracts, wliich liad been liis principal emfUoyment in his 
trade ; and I was fully convinced that his poverty and 
not his will had led to the pul)lication of tliis infamous 
book, as, without any kind of stipulation for mercy on 
my part, lie voluntarily and eagerly engaged to And out 
all tlie CDpies in circulation, and to bring them to me to 
be lestroyed. 

I was most deeply affected with what I had seen, 
and feeling the strongest impression tliat he offered a 
happy opportunity to the prosecutors sof vindicating, and 
rendering universally popular, the cause in which they 
had succeeded, 1 wrote iny opinion to that effect, ob-* 
serving (if 1 well remember), that mercy being the 
grand characteristic of the Christian religion,* which 
* state Trials, voL xxvi. pt 714, 
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had been defamed and insulted, it might be here ex- 
ercised not only safely, but more usefully to the objects 
of the prosecution, than by the most severe judgment, 
which must be attended with the ruin of this helpless 
family. * ^ 

My advice was most respectfully received by the 
society, and I have no doubt honestly rejected, because 
that*' most excellent prelate Bishop Porteus, and many 
other honourable persons, concurred in rejecting it ; 
but I had still a duty of my own to perform, consider- 
ing myself, not as counsel for the society, but for the 
crown. If I had been engaged for all or any of the 
individuals composing it, prosecuting by indictment for 
any personal injury punishable by indictment, and had 
convicted a defendant, I must have implicitly followed 
my instructions, however inconsistent with my own 
ideas of humanity or moderation; because every man 
who is injured has a clear right to demand the highest 
penalty which the law will inflict ; but in the present 
instance I was in fact not retained at all, but responsible 
to the crown for my conduct. Such a voluntary society, 
however respectable or useful, having received no injury, 
could not erect itself into a emtos morum, and claim a 
right to dictate to counsel who had consented to be em- 
ployed on the part of the king for tlie ends of justice 
only.*' 

In the year 17.97, Mr. Erskine published his View of 
the Causes and Consequences of the p^'esent Wtn' with 
FrancOj a pamphlet which attracted very great attention, 
and in the court^e of the first year after its publication 
went through several large editions. To expose the 
fplly and futility of that apparently interminable war of 
principle in which we were then engaged with France 
was the object of this excellent publication, which, 
although it produced a considerable effect upon the 
public mind, failed in any manner to influence the 
measures of government. In point of composition this 
pamphlet, when compared with the speeches, undoubt- 
edly appears inferior. There is an effort in the style 
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by no means in all cases successful; and it Thants not 
only the freedom^ but sometimes the force^ which dis- 
tinguish all the speeches. The first twenty pages will 
be found an exc^ent introduction to the speeches on 
the cases of high treason in 1794.* The origin and 
progress of tlie societies for reform are there clearly 
though briefly detailed; and while tlie excesses of some 
are admitted^ tlie legality of their general ohjeat is 
maintained and defended, * 

In a letter addressed to Dr. Parr soon after the pub- 
lication of tlie above pamphlet^ Mr. Ersking says, I 
cannot s^py how much I thank you for remarking the 
negligence with which it cannot but be filled. I won- 
tler it is not nonsense from beginning to end, for I 
wrote it amidst constant interruption, great part of it in 
f pen court, during the trial of causes. Fifteen thousand 
copies liave been sold in England, besides editions printed 
at Dublin and Edinburgh, where the sale has been 
unu«?vaL^' * 

In the speeches of Mr, Erskine already noticed there 
are none, with the exception of that on the trial of 
Lord George Gordon, exhibiting, in any prominent 
manner, those skilful observations upon evidence which 
form the chief part of our forensic oratory. The cases 
of libel afforded no opportunity of the ftnd ; and in the 
great trials for high treason in 1794, tlie evidence, 
though most voluminous, was of a nature tliat admitted 
of nothing but general comments. It might be sup- 
posed, from the perusal of those speeches, that, however 
successful Mr. Erskine might be in selecting and arguing 
upi -I the principle of a defence, it was yet very possible 
that in cases depending upon the nice and skilful weigh- 
ing of doubtful or contradictory evidence, and in the 
delicate task of presenting it in a proper light to the 
jury, he might be found not to possess the same admir- 
able qualities wliich he displayed in cases involving 
general argument and observation. That such, Ijowever, 
was not the fact appeared almost daily in the course of 
• Parr’s Works, vol vii. p. 628. t 
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kzB large professional practice at Guiklhall ; and though 
80 few oases are to be found amongst his printed speeches 
jn corroboration of this assertion^ there is one which 
affords Ml said sufficient evidence of its correctness. 
In the year 1799 *hord QTianetj Mr. Fergusson a bar- 
rister^ and some otl^er gentlemen, were indicted for a 
misdemeanor in attempting to rescue Arthur O'Connor 
on his acquitted on a trial for high treason, and before 
he was discharged by the court. The case rested en- 
^rely on the nicest construction of evidence, it being 
necessary the crown to prove the motives of the 
defendants from their conduct in the midst of a most 
sudden and alarming tumult. The judges who presided 
at the trial and many other honourable persons were 
called by the crown ; and to explain away the evidence 
of those witnesses, to dear up the ambiguity it oc- 
casioned, and to reconcile it with the supposition of his 
clients’ innocence, and with the evidence of other per- 
sons equally higli in character, who appeared for the 
defendants, required talents of a very peculiar and 
admirable order. Yet this task was accomplished by 
Mr. Erskine with a degree of skill which proves him to 
have been an ailvocate highly accomplished in this very 
difficult branch of his profession. Notwithstanding the 
great ingenuity ifisplayed on behalf of the defendants, 
and the real strength of their case, the jury found a 
verdict of guilty, which was probably very greatly 
owing to the bold and skilful cross-examination of Mr. 
Sheridan, one of the witnesses for the defence, by Mr. 
Law, afterwards Lord Ellenborough. 

Upon the trial of Hadfiekl, in April, 1800, for high 
treason, in shooting at the king in the theatre of Drury- 
lane, Mr. Erskine appeared as counsel for tlie prisoner ; 
and notwithstanding the apparent leaning of the court, 
at the commencement of the trial, to a contrary opinion, 
succeeded iu establishing the derangement of the pri- 
soner. There cannot, perhaps, he any where found a 
more clear and accurate commentary on insanity, as 
^connected with the criminal law, than is contained iu 
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this Epeech. The principle for which Mr. BIrskiue con- 
tended;, and within which he suecesafidly aUempted to 
bring case of his client^ was^ that where the act in 
question is the immediate unqualified ofispring of the 
disease^ and in such caseonly^^the p^etrator of that act 
is not exposed to the penalties of criminal justice. Suoh^ 
undoubtedly^ Vas the crime attempted by the prisoner^ 
who acted under the morbid delusion that he was tilled 
upon to perish for the benefit of mankind, and who, in 
pursuance of that delusion^ purposely exposed himself to 
the vengeance of the law. It has been |^d that the 
counsel for the crown were dissatisfied with the view 
of the case ultimately taken by the court. 

In the year 1 802, Mr. Erskine, in common witli many 
other distinguished Englishmen^ taking advantage of the 
peace, visited Paris. ,He was presented to die first 
consul on the same day with Mr. Fox ; but the fame 
of the latter seemed totally to eclipse that of all liis 
eoiintrymen in the estimation of Napoleon, who did not 
appear to be duly sensible of Mr. Erskine's great cele- 
bi'iy and singular merit, passing him with &e simple 
question, Etes-vous Ugute ? * 

During the administration of Mr. Addington, Mr. 
Erskine, led by the example of Lord Moira, Mr. She- 
ridan, Mr. Tierney, and others of ?he friends with 
whom he had usually acted, manifested a willingness to 
support the new minister, and was even on the point of 
accepting the office of attorney-general. Overtures to 
that effect having been transmitted to him by Mr. Ad- 
dington, he thought it his duty to lay them before the 
Prince of Wales, whose service, in case of an acceptance 
of the office, it would be necessary for him to relinquish, 
ill his answer, conveyed through Mr. Sheridan, the 
prince, while he expressed the mbst friendly feelings 
towards Mr. Erskine, declined at the same time giving 
any opinion, as to either his acceptance or refusal of the 
office of attorney-general, if offered to him under the 
present circumstances. His royal highness also added 

* Trotter’# Memoirs of Fox, p. &68. ^ 
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the expression of his sincere regret^ that a proposal of 
this nature should have been submitted to his consider- 
ation by one of whose attachment and fidelity to himself 
he was well convinced, but who ought to have felt, from 
the line of conduct*adopted and persevered in by bis 
royal highness, that he was the very last person who 
should have been applied to for either Ms opinion or 
count£i\^cc respecting the political conduct or connec- 
tions of any public character, especially of one so inti- 
mately connected with him, and belonging to his 
family.” * 7Jpon this expression of the prince's senti- 
ments, the offer was of course declined. 

In the negotiations which took place about this time 
between Mr. Fox and the Grenville-Windhamites, as 
they were termed, Mr. Erskine adhered to the party of 
the old opposition. He formed one of those who met 
at Norfolk House for the puri) 08 e of presenting a 
friendly remonstrance to Mr. Fox, stating the various 
reasons which offered themselves against the form- 
ation of the contemplated alliance. The remonstrance 
was said to have been drawn up by Mr, Erskine. t 

At length, on the formation of the Whig ministry in 
1806, the consistency and integrity of Mr. Erskine were 
rewarded by the ^ gift of the highest dignity which his 
profession could confer. Although his practice had been 
confined altogether to the courts of common law, his 
character and reputation were such, that the great seal 
was, without hesitation, confided to his hands, and he 
was immediately created a peer, by the title of Earon 
Erskine of Restonriel Castle, in the county of Cornwall, 
on the suggestion, as it appears by his own narration, 
of the Prince of Wales. In a letter to Mr. Howell J, 
referring to his conduct with regard to his loss of office, 
in consequence of his defence of Paine, he says, “ I 
have troubled you with this short history, because it 
may remind some who are but too apt to think that 
unprincinled subserviency is the surest road to prefer- 

• Moore’s Life of Sheridan, vol. ii p 323 t Id-P-324. 

t State Trials, vol xxvi. p 716. 
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ment^ that honesty is tf^e best policy ; since^ when the 
great seal was afterwards vacant, his royal highness, in 
conjunction with my revered friend Charles Fox, con- 
sidered my succession as indispensable to tlie formation 
of the new administration, presented me with a seal 
with my initial and a coronet engraved on it, and desired 
me to take Restormel Castle as the designation of my 
title, as belonging to the Duchy of Cornwall, and the 
seat of the most ancient l^ukes of Cornwall.” * 

On the breaking up of the administration in 1807> 
Lord Eiskine accompanied the friends with whom he 
had so long acted, and resigned the gi-eat seal. 

From the period of his retirement from office, Lord 
Erskine seldom appeared in public life. In the year 1 809> 
however, he came forward in a cause which can never 
fail to engage the sympathies of every person of common 
feeling — the repression of wanton and malicious cruelty 
to animals. With this view he introduced a bill into the 
house of lords, which, upon the second reading, he sup- 
]>ortcd in a speech which, df not glowing with the 
■piendour of his former eloquence, was full of the most 
amiable and at the same time the most elevated senti- 
ments. The bill, after passing the lords, was lost in 
the commons, by the influence of the false and frivolous 
argument to which Lord Erskine advefted in his speech. 

i\s to the tendency of barbarous sports,” said he, of 
any kind or description whatsoever, to nourish the 
national characteristics of manliness and coiiragp (tlie only 
shadow of argument I ever heard on such .occasions), all 
J can say is this, that from the mercenary battles of the 
lowest of beasts (viz. human boxers) up to tliose of die 
liighest and noblest that are tormented by man for his 
'ergrading pastime, I enter this public protest against it. 
I never knew a man remarkable# for heroic bravery 
whose very aspect was not lighted up by gendencss and 
humanity, nor a kill-aud-eat-him countenance, that did 
not cover the heart of a bully or a poltroon.” * Lord 
Erskine had the satisfaction before he dieel of* seeing a 

• Piintod Si>eech, p, II. ^ 
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biU embodying many of the provisions of that intro* 
duced by himsdif pass into a law. 

Of the later years of Lord Erskine's life little remains 
to be told. Unfortunately, those years were not free from 
embarrassments andr faiUi^, which it would be pain- 
ful to relate. His pecuniary circumstances involved him 
in difficulties from which a second marriage, into which 
he entered, did not tend to extricate him. Occasionally 
only hef appeared in public. With that warm attach- 
ment to freedom which distinguished his earUer days he 
came forward to the assistance of the struggling Greeks, 
and gave to*^ their cause the aid of his honoured but 
almost forgotten name. To interest the nation in their 
favour, he resumed his pen, and published various pam- 
phlets on the subject. He also, a few years later, gave 
to the world a political romance, under the title of 

Armata.” In the year 1815, on tlie death of the 
Marquis of Lothian, the Prince R^ent, in memory of 
his former friendship and attachment to Lord Erskine, 
was pleased to bestow upon him the order of the thistle. 

At length that event occurred which those who loved 
his fame would gladly have welcomed earlier. lu the 
year 1823, as he w'as accompanying one of his sons to 
Edinburgh by sea, he was attacked with inflammation 
of the chest, a coif.iplaint from which he had before suf- 
ferred very severely. He was in consequence set on 
shore at Scarborough, whence he travelled by easy stages 
to Scotland. The complaint, however, gained ground, 
and on the 17 th of November he died at Alinondale, 
six or seven miles from Edinburgh. On the 28th of 
the same month he was buried in the family vault at 
Upliall church. 

Lord Erskine had issue three sons and five daughters 
by his first wife. H? was succeeded in his title by his 
eldest son, David Montague. 

The eloquence of Lord Erskine was of a very high 
order. Though never deficient in any of those qua- 
lities, it was not indebted for its excellence either to 
beauty of diction, or to richness of ornament, or to fell- 
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city of illustration : — it was from its unrivalled strength 
and vigour that it derived its superior character. The 
Intentnessj the eamestnessj ihe vehemence^ ihe energy 
of the advocate, were ever present throughout his 
speeches, impressing his arguments upon ihe mind of 
the hearer with a force which seemed to compel convic- 
tion. Tlrroughout even the longest of his speeches, 
there is no weakness, no failing, no flagging ; J)ftt the 
same lively statement of facts, the same spirited and 
pointed exposition of argument. He never gave way to 
what he has happily termed the Westminster Hall 
necessity ** — of filling up his speech with common 
places; but invariably presented his subject in some 
striking or brilliant light, which never failed to rivet the 
attention, and to work upon the convictions of the 
audience. 

In examining those particular qualities of Lord Er- 
ski lie’s speeches which contributed more obviously to their 
success, the most remarkable will appear to be the exact 
and sedulous adherence to some one great principle 
•vliich they uniformly exhibit. In every case he pro- 
posed a great leading principle, to which all his efforts 
were referable and subsidiary, wliich ran through the 
w'hole of his address, arranging, gove^ing, and eluci- 
dating every portion. As the principle thus proposed 
was founded in truth and justice, whatever might be its 
application to the particular case, it necessarily gave to 
the whole of his speech an air of honesty and sincerity 
wliich a jury could with difiiculty resist. To bring the 
case before him within the operation of this principle, 
was, indeed, frequently an arduous task, which Mr, Er- 
skiiie nevertheless performed with consummate skill and 
delicacy. Even when, as in Paine’s case, the accom- 
jilishmeiit of that task was impossit^le, tlie adoption of a 
principle which he could conscientiously defend and 
enforce, gave him, as an advocate, incalculable advan- 
tages, In the cursory examination of Lord Erskine’s 
speeches which has already been given, an attempt has 
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been made to point out, in each particular instance, the 
peculiar principle upon which the defence was rested. 

I'lie style of Lord Erskine's speeches may be re- 
garded as a model for serious forensic oratory : it is 
dear, animated, fdrcible/ and polished ; never loaded 
with meretricious ornament, never debased by colloquial 
vulgarisms. It is throughout sustained in a due and 
dignfhed elevation. The illustrations which it exhibits 
are borrowed rather from the intellectual than the mate- 
rial world ; and its ornaments are rather those of senti- 
ment than of diction. It receives little assistance from 
the quaintness of similes or the brilliancy of metaphors ; 
and is addressed rather to the reason and to the passions 
than to the taste and imagination of the hearer. It 
seldom displays any attempt at wit, or even at humour ; 
though occasional instances of the latter quality are to 
be found in the Speeches.'* 

Although the speeches of Lord Erskine cannot be 
compared with those of Mr. Burke, for tlie varied expo- 
sition of philosophical principles in which those extra- 
ordinary productions abound ; yet they not unfrequeiitly 
display a profound acquaintance with human nature, 
and with the springs of human action. These reflec- 
tions always arise naturally out of the subject which 
they enforce anef' illustrate. How admirable and how 
true are the following observations from the speech for 
the Council of Madras, and how wwthy to be held in 
peri)ctuaJ and cautious remembrance I Some of the 
darkest and most dangerous prejudices of men arise 
from the most honourable principles of the mind. 
When prejudices are caught up from bad passions, the 
worst of men feel intervals of remorse to soften and dis- 
perse them ; hut when they arise from a generous 
though mistaken strircc, they are hugged closer to the 
bosom, and the kindest and most compassionate natures 
feel a pleasure in fostering a blind and unjust resent- 
ment,*' An attentive perusal of the Speeches will furnish 
* Ante, p. 365. 
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innumerable instanoefi of the same power of high phi* 
losophical reflection. 

There probably never was an advocate who studied 
with nicer discrimination and more delicate tact the 
feelings of the jury* Even gin the most impassioned 
passages of his oratory^ when it might have been ex- 
pected that his mind would have been wholly absorbed 
in his subject j he was intently watching the^ im- 
pression of his speech^ as revealed in the countenances 
of the jury. Guided by this index^ he regulated the 
character of his address; now rising, as he ijpiw the feel- 
ings of the jury rise, into warm and eloquent displays 
of oratory; now subsiding, as be marked the passions of 
the jury subside, into cool and temperate argument. His 
speeches are full of observations, which record tliis sin- 
gular faculty. In his speech on the trial of Lord George 
Gordon, he exclaimed, Gentlemen, I see your minds 
revolt at such shocking propositions! '' — In that for the 
Dean of St. Asaph, Gentlenien, I observe an honest 
indignation rising in all yoll^ countenances on the suh- 
h-rt, which, with the arts of an advocate, I might easily 
press into the service of my friend.’* On the trial of 
Paine, when the defendant’s letter to the attorney-ge- 
ral was read, I see but too plainly,” said Mr. Erskine, 
tile impression it has made on you are to try the 
Cause;” and in the course of the same trial he said, 
I am not asking your opinions of the doctrines tJinn- 
srlves ; you have given them already, pretty visibly, 
since I began to address you.” In the coifrsc of that 
trial, the impatience of the jury, and of one of them in 
particular, hecame so visible, that Mr. Erskine broke out 
into the following rebuke : “ When the noble judge and 
"".yself wore counsel for Lord George Gordon, in 1731, 
it was not considered by that jury, qpr imputed to us by 
any body, that we were contending for the privilege of 
overawing the house of commons, or recommending the 
conflagration of this city. I am doing the same duty 
now which wy lord mid I then did in concert together ; 
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and^ whatever may become of the cauee^ I expect to be 
heard ; conscious that no just obloquy can be or will in the 
end becast uponme^ for having done mydutyintheroanncr 
I have endeavoured to perform it. Sir continued Mr. 
Erskine^ addressing % refractory juryman^ 1 shall name 
you presently ! ” On the trial of Stockdale he said, Gen- 
tlemen, I ol^rve plainly, and with infinite satisfaction, 
that you are shocked and ofiended at my even supposing 
it possible that you should pronounce such a detestable 
ju^ment." Nay, even after he had ceased to address 
the jury, hi^i eye was still fixed upon them, watching the 
variations of their countenances as they listened to the in- 
structions of the judge. 1 particularly observed," said 
he, in addressing the court of King^s Bench, on the rule 
for a new trial on the Dean of St. Asaph's case, — I 
particularly observed, how much ground I lost with the 
jury, when they were told from tlie bench, that even in 
Bushel’s case, upon which I so greatly depended, the 
very reverse of my doctrine had been expressly esta- 
blished.” Numerous other instances of this watchful- 
ness might be collected from Mr. Erskine’s speeches. 

Among the characteristics of Lord Erskine’s eloquence, 
the perpetual illustrations, derived from tl)e writings of 
Burke, is very remarkable. In every one of tlic great 
state trials in wlilch he was engaged he referred to the 
productions of that extraordinary person, as to a text-book 
of political wisdom, expounding, enforcing, and justify- 
ing all the great and noble principles of freedom and of 
justice. iJpon one occasion he repeated from memory 
more than a page cf those brilliant writings, which he 
always ushered in with high-sounding and even pomp- 
ous panegyric. On the trial of Home Tooke he cited a 
passage from Burke, denouncing it as dangerous in prin- 
ciple, hut accompsp-iying the denunciation with an en- 
comium which proves how deeply he had studied, and 
how fervently he admired, the transcendent genius of the 
writer. ** Let us try Mr, Burke's book by the sairie test. 
Though I have no doubt it was written with an honest 
intention, yet it contains, in my mind, a dangerous prin- 
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ciple, destructive of British Kberty. What then ? — ought 
1 to seek its suppression ? — ought I to pronounce him to 
be criminal who promotes its circulation ? Far, far from 
that^ 1 shall take care to put it into the hands of those 
whose principles are left to myaform^on. 1 shall take 
care that they have the advantage of doings in tlie regu- 
lar progression of youthful study, what I have done, even 
in the short intervals of laborious life ; that thc]^ ttiall 
transcribe with their own hands from all the works of 
this most extraordinary person, and from the last among 
the rest,— the soundest truths of religion ; ^he justest 
principle^ of morals, inculcated and rendered delightful 
by the most sublime eloquence ; the highest reach of phi- 
losophy brought down to the level of common minds by 
the most captivating taste, die most enlightened observ- 
ations on liistory, and the most cojiious collection of useful 
maxims from the experience of common life. All this 
they shall do, and separate for themselves the good from 
the evil, taking the one as far more than a counterpoise for 
other.'' In his Fiaw of the Cnunes and Consequences of 
the Present War with France, Mr. Erskine again acknow- 
ledges his obligations to the genius of Burke. When 
I look," says lie, into my owm mind, and find its best 
lights and principles fed from that intense magazine 
of n>oral and political wisdom which he has left as an 
inheritance to mankind for their instruction, 1 feel my- 
self repelled, by an awful and grateful sensibility, from 
petulantly approaching him." . 

It is gi-eatly to be lamented that so few of Lord Er- 
skine's miscellaneous speeches at the bar have been pre- 
f erved; for, though necessarily inferior in magnificence of 
( .'ncpption and in masterly execution to his great speeches 
ill the State Trials, they would furnish invaluable models, 
in each particular case, of argumentative eloquence. A 
few of these speeches have .been preserved in a single 
volume,, edited by Mr. Ilidgway, sufficient to induce a 
great regret, that a more copious collection of diem has 
not been formed. Amongst the most remarkable of them 
are two which require to he more particularly noticed,* 
c c 
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from the celebrity which Lord Erskine acquireil in speeches 
of that class: — those in the cases of Markham v. Fawcett, 
and Howard v. Bingham, in actions for criminal con- 
versation ; in the former of which Mr. Erskine appeared 
for the plaintiff^ ‘and in the latter for the defendant. 
Such was the success of Mr. Erskine in cases of this 
kind, that he was almost invariably secured by the 
plaJhJiffi and only in three or four instances appeared as 
advocate for the defendant. In the first-mentioned case 
tlie slierifTs jurjr gave the plaintiff a verdict of seven 
thousand pounds, in the latter of five hundred. The 
extenuating circumstance in that case was, tl\e attach- 
ment subsisting before marriage between the defendant 
and tlie wife of the plaintiff*; a circumstance of which 
Mr. Erskine availed himself with his characteristic bold- 
ness and ability. 

If, therefore, Mr. Bingham this day could have by 
me addressed to you his wrongs, in the character of a 
plaintiff demanding reparation, what damages might 1 not 
have asked for him, and without the aid of this imputed 
eloquence, what damages might 1 not have expect(‘d ? 
I would have brought before you a noble youtli, who 
had fixed liis affections upon one of the most beautiful 
of her sex, and^ who enjoyed hers in return. I would 
have shown you their suitable condition. I would have 
painted the expectation of an honourable union, and 
would have concluded by showing her to you in the 
arms of another by the legal prostitution of parental 
choice in the teeth of affc'otion: with child by a rival, 
and only reclaimed at last, after so cruel and so afflicting 
a divorce, with her freshest charms despoiled, and her 
very morals, in a manner, impeaeheil by asserting the 
purity and virtue of her original and spotless choice. — 
Good God ! imagihe my client to be plaintiff, and what 
damages are you not prepared to give him ! — and yet, he is 
here as defendant, and dairages are demanded against 
him. monstrous conclusion !*' 

Throughout the whole course of his very distin- 
gui/'lied professional career. Lord E:skine adhered wiili 
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constancy and fidelity to the political principles and en- 
gagements with which he began life. Ilis ambition was of 
too noble a nature to look for its reward in honours meanly 
earned at the expense of integrity. It cannot be doubted, 
that many occasions occurred® to hftn of bartering liis 
political character for place or for emolument; but, un- 
dazzled by false splendour, he always refused to become 
a party to such an exchange. Nor rlid he ever^Aiffer 
political considerations to prevent him from the due and 
just discharge of his professional duties, preferring, as in 
the case of Paine, the certain loss of office a^d advance- 
ment, to, ilie sullying of liis high professional character. 

It would be inexcusable in this place to omit the follow- 
ing fine observations on the professional character of Lord 
Erskine, from the j)en, it has been said, of a most distin- 
guished person, himself a very illustrious ornament of the 
T,;”ofession which was once adorned by the splendid genius 
and elevated by the lofty reputation of Erskine. The 
l>r.ji*esf.I(»nal life of tliis eminent person, who has of late 
y( a.'s reached the highest honours of the law, is in every 
rcs}>oct useful as an example to future lawyers. It shows 
that a base time-serving demeanour towanls the judges, 
and a corrupt or servile conduct towards the government, 
aie not the only, though, from the frailty^of human nature 
and the wickedness of the age, they may often prove the 
surest, roads to preferment. It exalts the character of 
the Englisli barrister beyond what in former times it had 
attained, and holds out an illustrious instance, of ])atriot- 
ism and independence, united with the highest legal 
excellence, and crowned in the worst of times with the 
most amjile success. But it is doubly important, by prov- 
ing. lu'W much a single man can do against the corruptions 
of his age, and how far he can vindicate the liberties of 
his country, so long as courts of justice are pure, by 
raising his single voice against the outcry of the people 
and the inhucnce of the crown, at the time when the 
union of these opposite forces was healing (U)wn all 
o])])L'sltion in })ariianicnt, and daily setting at nought the 
most splendid talents, armed Avitli the most just cause. • 
c 0 2 
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Wliile the administration of the law flows in pure chan- 
nels ; while the judges are incorniptible, and watched by 
the scrutinising eyes of an erilightened harj as well as by 
the jealous attention of the country ; while juries continue 
to know and to ex^cise their high functions^ and a single 
advocate of honesty and talents remains^ thank Godf 
happen what will in other places^ our personal safety is 
beyditd the reach of a corrupt ministry and their venal 
adherents. Justice will hold her even balance in the 
midst of hosts armed with gold or with steel. The law 
will he administered steadily^ while the principles of right 
and wrong, the evidence of the senses themselves, the 
very axioms of arithmetic, may seem elsewhere to he 
mixed in one giddy and inextricable confusion ; and 
after every other plank of the British constitution shall 
have sunk below the weight of the crown, or been stove 
in by the violence of popular commotion, that one will 
remain, to which we are ever fondest of clinging, and by 
which we can always most surely be saved.'' * 

The great truths of religion were early impressed by 
education on the mind of Lord Erskine, and they con- 
tinued to exercise, throughout his whole life, a powerful 
influence over his feelings. It was not the language of 
tlie advocate when, on the trial of Paine, he made the fol- 
lowing eloquent profession: — ‘‘For my own part, I have 
been ever deeply devoted to the truths of (Jhristi unity ; and 
my firm belief in the Holy Gosjjel is by no means owing 
to the i)regudices of education (though I was religiously 
cMlucated by the best of parents), but has arisen from 
tlie fullest and most continued reflections of my riper 
years and understanding. It forms, at this moment, the 
great consolation of a life which, as a shadow, passes 
away ; and without it, I should consider my long course 
of health and prosperity (too long, perhaps, and too un- 
interrupted to be good for any man), as the dust which 
the wind scatters, and rather as a snare than a blessing.” 

It must be admitted, that in the moral character of 
Lord Erskine there were failings, which more thoughtful 
• £dmb. Review, ToLxvi. p 127, 
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imd prudent men would have avoided ; and though it 
may be regretted, it cannot be a matter of surprise, that 
he did not exhibit a union of contradictory qualities, 
displaying at once the ardent temperament of genius, and 
the blameless and passionless ^onduot of less sensitive 
natures. It is unfortunately but too true, to use his own 
words, that " it is the nature of every tiling that is great 
or useful in the animate and inanimate world to be avild 
and irregular ; and we must be contented to take^ tfiem 
witli tlie alloys that belong to tliem, or to live without 
them/* He was himself as deeply sensible ^ any one 
could be of his own failings, for the pardon of whi(‘h he 
looked with confidence to the mercy-seat of God. In 
his speech on the trial of Stockdale, there is a passage 
which may be regarded as a commentary upon his own 
feelings. Every human tribunal ought to take care to 
r jminister justice, as we look hereafter to have justice 
administcretl to ourselves: upon the principle on wliich 
tile attorney-general prays sentence upon my client — 
God have mercy upon us !— instead of standing before 
hiA 1 in judgment with the hopes and consolations of 
Ghnstians, we must call upon the mountains to cover us ; 
for wliich of us can present for Omniscient examination 
a pure, unspotted, and faultless course.^ But I humbly 
expect that the benevolent Author of* our being will 
judge us, as I have been pointing out for your example. 
Holding up the great volume of our lives in his hand, 
and regarding the general scojkj of them, if he discovers 
benevolence, charity, and goodwill to man, beating in tlie 
heart, where he alone can look ; if he finds that our con- 
duct, though often forced out of the path by our infirm- 
j ties, has been in general well directed, his searching eye 
will assuredly never pursue us into those little corners of 
our lives, much less will his justice %elect them for jm- 
iiishment, without the general context of our existence, 
by which faults may be sometimes found to have grown 
out of virtues, and very many of our heaviest ofljjiices to 
have been grafted, by human imperfection, upon the best 
and kindest of our affections. No, gentlemen, believe^ 
c c 3 
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me this is not the course of. divine justice, or tlierc is no 
truth in the Gospels of HeaVf^. If tlie general taioiir of 
a man's conduct be such asw^ave represented, he may 
walk through the shadow of death, with all his faults 
about him, with as* mucl\^ cheerfulness as in the common 
paths of life, because he knows that, instead of a stem 
accuser, to expose before the Author of his nature those 
fraikpassages which, like fhe scored matter in the book 
before^ you, chequers the volume of the brightest and 
best spent life, his mercy will obscure them from the 
eyes of hi^ purity, and our repentance blot them out 
for ever.” ^ 

That Lord Erskine was not altogether free from the 
weakness of vanity, a weakness not nnfrequently found 
in persons who, in otlier respects, possess the strongest 
minds, is evident even from his speeches. There is, upon 
various occasions, an obvious endeavour to introduce 
himself and his own actions to the notice of the audi- 
ence ; an ungraceful practice, which increased u])on 
him in the later iiart of hit life, and of which an instance 
may be seen in the debates in the Jiouse of lords of the 
1st of March, 1 8 O 6 *.* It has been said of Lord Erskine i 
that thoroughly acquainted with the world, he even 
condescended to have recourse to little artifices, ])ardon- 
ahle in themselves, to aid his pur})oses. He examined 
tlic court the night before tlie tri;d, in order to select the 
most advantageous place for adilressing the jury. On 
the cause being called, the crowded audience were, per- 
haps, kept waiting a few minutes before the celebrated 
stranger made his appearance ; and when at length he 
gratified their impatient curiosity, a particularly nice 
wig, and a pair of new yellow gloves, distinguished and 
embellished liis perM>n, beyond the ordinary costume of’ 
the barristers of the^ circuit.” 

The demeanour of liord Erskine in court was to the 
bench respectful, though never subservient ; to the bar, 
kind, courteous, and engaging. It has been said, that 
during his long practice he was never known, but upon 
, • Cobbett’s Deb > oL vi. p 247. f Annual Obituary, vol. ix. p. 57. 
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one occasion, to utter a harsh or rude word to those op^ 
posed to him, and that, :die single instance in which 
his temper mastered him^Hie made ample amends by a 
voluntary and instantaneous apology,* 

In person. Lord Erskine possessed many advantages : 
his features were regular, intelligent, and animated, and 
his action is said to have been exceedingly graceful. His 
constitution was remarkably strong; and it was anen- 
tioned by himself in the house of lords t, as a s/ngular 
fact, that during the twenty-seven years of his practice 
he had not been for a single day prevented iij lus attend- 
ance on the courts by any indisposition or corporeal 
infirmity. 


SIR SAMUEL ROMILLY. 

1757 1818. 

Samuel Romilly was bom on the first of March, 
in Frith-street, Soho, Westminster. His grand- ' 
fatlier, a native of France, retired from that country on 
the revocation of the edict of Nantz, and settled in 
England, where his son, Peter Romillj)^ was brought up 
to the trade of a jeweller, and married a lady of the 
name of Garnault, the descendant of a French family : 
of this marriage the only children who attained the age 
of maturity were Thomas, Catherine, and Samuel, the 
subject of this memoir. 

He was distinguished in his early youth by great 
/ivacity and sensibility of temperament, the frequent 
companions of genius. Of his education little has been 
recorded ; but he appears to have«been principally in- 
debted for his acquirements to his own exertions, aided 
by the suggestions and advice of his friend die Rev. John 
Roget, who subsequently married his only sister. Being 
originally destined for the profession of an attorney, he 
• Annual Obituary, voL ix. p, 59. t Cobbett’s Part Deb. vol. vi. p. 247., 
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was placed by his father under a respectable gentleman 
in the six clerks’ office ; but in consequence of the strong 
predilection which he manifested for the bar, he became^ 
in May, 177 S, a member of Gray’s Inn, and studied for 
some time in the chambers of Mr. Spranger. In a letter 
addressed to Mr. lioget, who was then travelling on the 
Continent, he gives the following account of the manner 
in wkdch he passed his time: — You ask me how 1 spend 
my time ; in a manner so uniformly tlie same, that a 
journal of one day is a journal of all. At six or sooner 
1 rise, go i^to the cold bath, walk to Islington to drink 
a chalybeate water (from which I have foun^ great 
benefit), return and write or read till ten ; then go to 
Mr. Spranger’s, where I study till three, dine in Frith- 
street, and afterwards return to Mr. Spranger s, where I 
remain till nine. This is the history of every day, with 
little other variation than that of my frequently attend- 
ing the courts of justice in the morning, instead of going 
to Mr. Spranger’s, and of often passing my afternoons at 
one of the houses of parliament.” 

In another letter to the same correspondent, we find 
traces of that admirable spirit of benevolence which at a 
subsequent period directed all his exertions in public life. 
“ Have you ever heard of a book published here some 
time since by a Sir, Howard, on the state of prisons in 
England and several other countries? You may conjec- 
ture from the subject that it is not a book of great literary 
merit ; but it has a merit infinitely superior : it is one 
of those works which have been rare in aU ages of the 
world, being written with a view only to the good of 
mankind. The author was some time ago a sheriff in 
the country, in the execution of which office numerous 
instances of abuses practised in prisons came under his 
observation. Shocked with what he saw, he began to 
enquire whether the prisons in the adjacent counties 
were on a better footing, and finding every where the 
same injustice prevail, he resolved, though a private 
individual, to attempt the reform of abuses which had 
.become as general as they were sliocking to humanity. 
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Accordin^y, he made a visit W every prison and house 
of correction in England, with invincible perseverance 
and courage ; for some of the prisons were so infected 
witli diseases and putrid air, that he was obliged to hold 
a cloth steeped in vinegar to l^s nostrils during the wh(de 
time he remained in them, and to change his clothes 
the moment he returned. After having devoted so much 
time to this painful employment here, he set ojlA on a 
tour through a great part of Holland, Germany, and 
Switzerland, tc visit their prisons. What a singular 
journey I — not to admire the wonders of art#nd nature— 
not to.visit courts and ape their manners ; but to com- 
pare the misery of men in diiFerent countries, and to 
study the art of mitigating the torment of mankind ! 
Wliat a contrast might be drawn between the painful 
labour of this man, and the ostentatious sensibility 
which turns aside from scenes of misery, and, witl> the 
mocking of a few barren tears, leaves it to seek comfort 
in its own distresses !*' 

In the year 1781, Mr. RomiHy passed several months 
on the Continent, visiting Switzerland, the borders of 
Italy, and the principal parts of France, At Paris, he 
became acquainted with several of the most distinguished 
men of letters of that day . His coiT^pondence with his 
friends presents a lively picture of tlie impressions which 
he received from the state of society in France. 

After spending the usual period of probation in un- 
remitting and successful labour, Mr. Romilly was called 
to the bar on the second of June, 1783. In a letter 
written at this period, he has described the feelings with 
which he contemplated the entering upon his profession, 
— feelings which betray the nervous and susceptible tem- 
perament with which he had to struggle. “ The nearer 
I approach the term, which I formerly so often wished 
for, the more I dread it. I sometimes lose aU courage, 
and wonder what fond opinion of my talents could ever 
have induced me to venture on so bold an undertaking ; 
hut it often happens (and I fear It has been my case). 
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that men mistake the desire^for the ability of acting some 
very distinguished part.” 

In another letter we find the early traces of that noble 
and pure ambition which, throughout the whole of his 
public life, elevated the character of Sir Samuel Roinilly. 
“ It would seem, ray dear Roget, by your last letter, 
that you thought I had affected doubt of succeeding in 
the wij; of life on which I am to enter, in order to draw 
from you such praises as might encourage me in my 
pursuit. I assure you that I had no such wish, and that 
what I wrote *to you was but a faithful transcript of what 
I felt. Could 1 but realise the partial hopes arjd ex- 
pectations of my friends, there would be no doubt of my 
success, almost beyond my wishes ; but in myself I have 
a much less indulgent censor, and in this, perhaps, alone, 
I cannot -suffer their judgment to have equal weight 
with my own. I have taught myself, however, a very 
useful lesson of practical philosophy, which is, not to 
sufflir my happiness to depend upon my success. Should 
my wishes be gratified, I promise myself to employ all 
the talents and all the authority I may acquire for the 
public good — Patrick impenfiere vitam. Should I fail 
in my pursuit, I console myself with thinking that the 
humblest situatioij in life has its duties, which one must 
feel a satisfaction in discharging ; that at least my con- 
science will bear me the pleasing testimony of having 
intended well ; and tha^ after all, true happiness is much 
less likely to be found in the high walks of ambition 
than in the secretum iter ct faUentis eemita vitte. Were 
it not for these consolations, and did I consider my suc- 
cess at the bar as decisive of my future happiness, my 
apprehensions would be such that I might truly say. 
Cum iUius diei mihi venit in mentmUy quo mild dicen* 
dum sit, non solum commoveor animo, sed etinm toto 
corpore pcrkorresco.** 

For several years the anticipations of Mr. Rom illy 
seemed to be but too correct. It was truly said by 
Lord Erskine *, when speaking of advancement in his 
*' * Cobbett’i farl. Deb. vol. vi p. 427. 
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own professioHj that ‘‘ success in life often depended 
more upon accident and certain physical advantages, 
than upon the most brilliant talents and the most pro- 
found erudition.” Unfortunately, those physical advan- 
tages were wanting to Mr. Rofiilly the commencement 
of his professional life. A nervous and diffident tem- 
perament deprived him in public of the free use of his 
powerful faculties, and prevented him from di^aying 
the real extent of Iiis skill and acquirements. For four 
or five years he continued to attend, with little practic-e 
or emolument, the courts of equity at Westminster, the 
midlarv^l circuit, and the Warwick sessions. In one of 
his speeches in tlie house of commons he has alluded, in 
answer to the charge of being a mere theorist, to the 
practice which he had seen in courts of law: — ‘'Whatever 
may be the opinion entertained of my labours, I can 
scarcely tliink that my honourable friend is serious in his 
opinion that all practical legislative wisdom has quitted 
this great city, and that we in the court of chancery are a 
soit of easy speculative dilettanti lawyers, wholly incom- 
peamt to form any sound opinion upon criminal legislation. 
That I may he mistaken 1 am very ready to admit; 
but if I am really as ignorant as my honourable friend 
su]iposes, my ignorance must \ye m^st unpardonalde. 
The subject of criminal law has always been most in- 
teresting to me : it has more or less tlirough life been 
my particular study. For fifteen years I constantly 
attended our courts of criminal law; and although my 
researches may not have been very successful, 1 am in 
possession of notes by whicli my honourable friend may 
be convinced I was not wanting in diligence, and that 
ny endeavours to collect information were not confined 
to the collection of a few scattered remarks in our supe- 
rior courts upon the circuit, but extended to the courts 
of quarter-sessions, where 1 had the honour for many 
years to practise.” * At length the assiduity of Mr. 
Romilly was rewarded by a moderate sharfr of en- 
couragement, and by the gradual subsiding of those 

• Speeches, vol. i. i*. 341. ^ 
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nervous feelings with which he had been harassed. In 
1791^ he had acquired considerable practice as a junior 
counsel ; and in 1797 he began to be known as a leader. 

The late Marquis of Lar^owne^ to whose friendship 
and patronage, thirty yeprs earlier, Mr. Dunning had 
been so much indebted, had the acuteness to discover, 
and the kindness to encourage, the rising talents of Mr. 
Romilty. He was a frequent guest and visitor at the 
mansions of Lord Lansdowne in London and in Wilt- 
shire, where he attracted the notice and won the friendship 
of many of *he most distinguished persons of his day. 
Here, too, he first became acquainted with a lady, the 
eldest daughter of Francis Garbett, Esq., of Knill- 
Court, in the county of Hereford, to whom he was after- 
wards married. 

The promotion of Sir John Scott, the attorney-ge- 
neral, to the chief justiceship of the common pleas, in 
the year 1799^ added greatly to the practice of Mr. Ro- 
milly, who, in the following year, was appointed one of 
his majesty’s counsel. From this period he took that 
distinguished station in the court of chancery, which he 
held for nearly twenty years. 

But as yet he had never ventured into political life. 
The cares of his profession, and the securing of his own 
independence, had hitherto wisely claimed all his atten- 
tion. At length, however, that noble field of exertion, 
which public life in this country offers, was opened to 
him, and ample means were afforded him of carrying 
into effect die great and useful designs wliich he had so 
long and so fondly cherished. On the formation of the 
new ministry, in i806*, he was appointed his majesty’s 
solicitor-general, and was immediately returned to par- 
liament as one of the members for Queenborough. On 
accepting office, he "received the customary honour of 
knighthood. Soon after having taken his seat, Sir 
Samuel was appointed one of the managers on the im- 
peachment of Lord Melville ; a duty which he performed 
with extraordinary ability. 

No one ever entered the house of commons better 
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prepared to perform the high duties incumbent on him 
than Sir Samuel Romilly. His habits of reflection, his 
extensive acquirements, his acquaintance with the laws 
and constitution of his country, his indefatigable in- 
dustry, his clear philosophical intellect, his high personal 
character, and, lastly, but chiefly, the purity of his am- 
bition, aU qualifled him to act a most distinguished part 
in public life. In entering upon the duties of ^s new 
station. Sir Samuel Romilly well knew that, in order to 
give effect to the great and useful designs which he 
contemplated, it was necessary for him select some 
particular object, to the attainment of which his efforts 
might be principally directed. He felt that, however 
numerous might be the claims upon liis patriotism or 
his humanity, it was necessary to make some one great 
question the principal end of his exertions, leaving it to 
others to pursue with the same diligence the various other 
objects, to the acquisition of which he could only hope 
to extend occasional assistance. In .making this selec- 
tion, Sir Samuel Romilly was fortunately induced to 
tievote himself to the amelioration of our criminal code; 
a subject which had, from an early period of his life, 
interested his feelings and occupied a considerable portion 
of his attention. It has been sometirrws objected to him, 
that he did not rather apply himself to the correction of 
those abuses, which had so long cast a discredit upon the 
court in which he practiseil; but it ought surely never to 
be regretted that he preferred the nobler labojir of reform- 
ing a code, the imi}olitic severity of which had for cen- 
turies ilisgraced the institutions of our country. That 
portion of the community w^hich is affected by our civil po- 
lify are never without the meansof making their complaints 
Heard ; but the poor, the destitute, the iininfonned, an<l 
the misled, the objects upon whom flur criminal jurispru- 
dence operates, have no voice to protest against the 
severities which the legislature may please to denounce. 
To watch over the interests of this wretched and de- 
graded portion of society ; to become the friend of those 
against whom every other hand was raised,andthe protect(jr 



BRTTISn LAW1^%B9. 


S98 

of those who were abandoned, even by themselves, seemed 
to Sir Samuel Romihy a duty which claimed a decided 
pre-eminence. 

Some time, however, elapsed before he found himself 
prepared to bring forward the various measures which 
he had contemplated for the reform of the criminal laws. 
In the mean while he distinguished himself by the part 
he tetoje in some important questions, with which the 
interests of freedom and of humanity were closely con- 
nected. In the debates on the abolition of the slave 
trade, and oh the alteration of the mutiny bill, he spoke 
at some length, and he introduced, during same 
session, a bill, which subsequently passed into a law 
c. 135.), for the amendment of the bankrupt 
laws ; and also a bill, which was lost, for making free- 
hold estates assets for the })ayment of simple contract 
debts. In the spring of 1807, on the dissolution of the 
Whig administration, he retired from office. 

On the 18th of May, 1808, Sir Samuel Romilly in- 
troduced a bill to repeal the statute of 8 EJiz. c. 4*. 
by which the punishment of death was inflicted for the 
offence of privately stealing from the person. With 
some amendments, this hill passed into a law. His 
next legislative c^ort was, a fui-thcr improvement of the 
bankrupt law, by introducing the provisions of the sta- 
tute 49 G.3. c. 121. In the course of the same session, 
he took a considerable interest in the discussions which 
followed the disclosure of tlie conduct of the Duke of 
York. 

In the session of 1810, Sir Samuel Romilly, in the 
prosecution of hi.^ humane design to soften the severity 
of tlie penal code, introiluced three bills, to repeal the 
statutes 10 and 11 W. 3., 12 Ann., and 24 G. 2., making 
tlie privately stealing in a shop goods of the value of 
five sjiillings, or in a dwelling-house, or on board a 
vessel in a navigable river, property of the value of forty 
shillings,! capital felonies. His speech on this occasion 
he afterwards published, with some additions, under the 
title of Observations 011 the Criminal Law of England.*' 
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Notwithstanding the able arguments with which Sir 
Samuel llomilly supported the principle of these bills, 
and the industry with which he collected, and the clear- 
ness with which he expounded, a vast body of facts hi 
confirmation of his arguments, alh the bills were lost, 
the first in the lords, and die second in the commons, 
the third being postponed, and at length witlidrawn. 
Ill the following year, however. Sir Samuel RomiJily had 
die satisfaction of carrying through two bills, to* abolish 
die punishment of death for stealing from bleaching 
grounds; and in 1812 he succeeded in procuring a 
repeal of the act of Elizabeth, making it capital in 
soldiers and marineis to be found wandering about the 
realm without a pass. 

Oil the dissolution of parliament, in the year 1812, 
Sir Samuel llomilly was invited by a number of respect- 
able gentlemen to become a candidate for the representation 
of Bristol. This invitation he accepted, and though de- 
feated by a coalition between the forces of two of his 
opponents, he counted nearly' seventeen hundred votes, 
''lo was subsequently returned to the new parliament 
for the borough of Arundel. 

It is impossible, within the limits of this brief me- 
moir, to detail the various efforts made by Sir Samuel 
llomilly to advance the great intere^s of freedom and 
humanity. No ojiportunity was neglected by him of 
introducing and recomineiidiug to the legislature the 
amendincnt of the criminal law; and upon many other 
important questions of foreign and domestic policyhe 
was not silent. The alien act, the persecutions of the 
French iirotcslants, the game laws, the suspension of the 
liahcas corpus act, tlie seditious meetings hill, the state 

Ireland, the subject of lotteries^ Lord Sidmontli’s fa- 
mous circular, the employment of«B}iies and informers, 
the state trials in Scotland, the impjisonments for libel, 
the stale of slavery in our colonies: — all these itn- 
portant topics in turn engaged his attention. In many 
instances, during the debates whicli arose on tliese siib- 
joctvS, it was his inisfortmie to witness the triumph of 
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those who opposed die measures he had so greatly at 
heart. But the good seed which he and his fellow-la- 
bourers sowed was not cast upon a barren and thankless 
soil. Within the short period wliich has elapsed since 
the death of Sir Samuel Romilly, several of tlie great 
improvements which he so zealously promoted have been 
carried into e6Pect, 

The statute of William III., inflicting the punishment 
of dea!ih for the offence of privately stealing in a shop 
to the value of five shillings, was, at the commencement 
of the present reign, at length repealed and trans- 
portation dr imprisonment substituted, though the 
house of lords had repeatedly rejected the repealing 
statute. The statute of George II., making it capital 
to steal goods to the value of forty shillings on board a 
vessel in a navigable river, was also repealed about the 
same time f , and transportation or imprisonment sub- 
stituted. More recently, the value of the goods stolen in 
a dwelling-house, necessary to render the oflbnce capital, 
has been raised from forty shillings to five pounds. J 
These ameliorations Sir Samuel Romilly in vain endea- 
voured to effect. The system of raising money by way 
of lotteries, which Sir Samuel opposed, as materially 
conducing to the depravation of public morals, has 
been abandoned. ' The practice of placing spring guns 
for the protection of game, which he reprobated as both 
cruel and illegal, has been forbidden by statute. A 
general and effective revision of the criminal law has 
been commenced ; and, lastly, the gie^^t question of ca- 
tholic emancipation, which was ever near the heart of Sir 
Samuel Komilh, has been finally put to rest. In short, 
throughout all our institutions, a more liberal spirit has 
become visible, the growth and progress of which arc 
to be attributed to tac efforts of men, who, like Sir 
Samuel Romilly, have never ceased, under all circum- 
stances, to advocate the cause of freedom and of huma- 
nity. 

•1G,4.C.117. 40.4. c 53. 7&8G.4C.29. ^ 
t 7&8G.4. C.29. ^ 12. 
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On llie dissolution of parliament^ in June 18 18^ Sir 
Samuel Bomilly was put in nomination as one of the 
candidates for Westminster ; and^ after a most arduous 
contest, in which he personally took no part, his tifme 
was placed at the head of the poll ; th^ numbers bdng for 
Sir S. Romilly, 5S89 ; for Sir^Frands Burdett, 5288 ; 
and for Sir Murray Maxwell, 4808. In this parliament 
he did not live to i^e his seat; The following distressing 
narrative is hiom the pen of Mr. Peter, the author of 
the Memoir prefixed to the Speeches of Sir S. Romilly. 

The declining health of Lady Romilly, which liad 
been to her husband for several months ^ source of 
uneasiness and anxiety, at length exdted in his bosom 
the most serious alarms. During a residence of nearly 
two months at Nash's seat in the Isle of Wi^t, 
where he had taken her for the benefit of a milder air, 
his mind continued in a state of unceasing agitadon 
fluctuating at each turn of her disorder between alter* 
nate tides of hope and despair. In a letter to his friend 
Mr. Dumont, of the 27th of September, he says, ^ Since 
I lust wrote to you, Anne has been worse, and was cer- 
tainly considered by both her medical attendants as 
being in some danger. She is at present a little better ; 
but for myself I still apprehend the worst. I take care 
to let neither her nor the poor childrei see the anxiety 
1 feel ; but it costs me a good deal. With all tliis, do 
not suppose that I have not quite resolution enough to 
undergo every thing, and to preserve my health for 
my children's sake.* 

A few days after the date of this letter, Mr. Du- 
mont arrived at Cowes, where he found Lady Romilly 
so much better as to be able to spend two or three hours 
e^Cii day in the society of her friends. This temporary 
improvement, however, was soon fgllowed by a severe 
relapse, and by several days of acute sufiering ; during 
which the anguish of her husband could only be equalled 
by the pious fortitude and resolution with which he 
endeavoured to suppress his feelings. Though for a 
long period he was either a stranger to sleep, or had his 
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ileep disturbed by the most terrific dreams ; though st 
times he believed his faculties to be impaired, and began 
even to entertain fears of mental derangement, he still 
recollected tlie duties which he owed to his family, to 
his country, and t(\his Creator. To the last moment of 
his reason, he continued to struggle with the sorrows 
whidi were overwhelming him, WTutever time re- 
mained to him from his attendance in the sick chamb^ 
of hiS wife, was devoted to bis children and surrounding 
friends. With Mr. Dumont, in particular, he fre- 
quently held the most intimate and unreserved conver- 
sations ; el^tertaining him with prospects of the future, 
and with plans for the education and establishment of 
his children in life. 

About the middle of October, his sister, whom he 
tenderly loved, had come witli her daughter to tike Isle 
of Wight, at his own express desito, and was followed 
by the two sisters of his wife ; but, though grateful for 
this proof of their kind attention and regard, he met 
them without a tear, or any visible emotion. Lady 
Romilly died during the night of the 29th of October ; 
but the event was not communicated to her husband 
until the following morning. He heard it with appa- 
rent resignation, and without any violent effusions of 
grief. On the^ same day he was removed by his 
anxious friends from the scene of his sorrows, and ar- 
rived in London, by easy stages, on the 1st of No- 
vember, During his journey he had been frequently 
much agitated, and as he approached home his feelings 
became more violent. On one of tliese occasions, as he was 
shutting his eyes and wringing his liauds, Mr. Dumont, 
who had accompanied him from the Isle of AV'ight, took 
the hand of his daughter, and placed it in his ; upon 
which, opening his eyes, and casting on his friend a 
look expressive of gratitude and affection, he tenderly 
embraced his daughter. 

On his arrival at his residence in Russell Square, 
he macto repeated but ineffectual efforts to compose his 
mind j and throwing himself on a sofa, joined bis hands 
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together for some moments^ as if in a state of prayer^ 
He was now apparently calm ; but his tranquiUity was 
more frightful to his friends than even his former 
violence : it had the aspect of a man dying from some 
internal wound. Dr. Roget^ who had attended his uncle 
from the commencement of Ids illness^ and watched 
over his couch with all the pious care and devotion of a 
son^ was, soon after their arrival in London, joined by 
Dr. Marcet, and on the following morning by Df*. Ba- 
bington. But their efforts were vain : long-suffering 
had suspended tibe faculties of their unhappy patient. 
His mind became deranged — his heart wA broken — 
and in "the violence of phrensy he terminated his own 
existence. 

In person,'' continues his biographer, Mr. Peter, 
Sir Samuel Romilly was tall and justly proportioned, 
with a countenance regular and pleasing ; but tinged wi^ 
deep shades of thought, and susceptible of the greatest or 
tenderest emotions. His manners were ^stinguished by 
singular modesty, unaffected jumplicity, and the kindest 
..Htention and regard to the wishes and feelings of others. 
His habits were temperate, studious, and domestic. 
No man ever indulged less in those pursuits which 
the world calls pleasure. He rose regularly at six 
o'clock; and was occupied, during the greater part of 
the (lay, and frequently to a late hour at night, either 
in study or laborious attendance to his professional and 
parliamentary duties. What little intervals of leisure 
could be snatched from his toils he anxiously devojed 
to domestic intercourse and enjoyments. Moderate in 
his own expences, he was generous, without ostentation, 
to the wants of others ; and the exquisite sensibility of 
ids nature was never more strikingly displayed than in 
the fervent zeal with which his p||f^)fessional knowledge 
was always ready to he exerted for the destitute and 
oppressed, for those who might seem, in their poverty, 
to have been left without a friend. Even to the last, 
when sinking under the weight of domestic *affliction, 
when anticijiating as its probable result a wretched life 
j> j) 2 • 
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of mental malady and darkness^ he was still intent on 
the welfare and happiness of those around him* The 
religion of Sir Samuel Romilly was^ like his Ufe^ pure^ 
fervent^ and enlightened. Unclouded by superstition or 
intolerance^ it shone forth in pious gratitude to God^ and 
in diarity to all mankind.** 

There is no wisdom more to be desired than that 
whiqh enables us to estimate^ at their true relative value^ 
the vlffious objects of human ambition. The highest 
and noblest minds^ deficient in this knowledge^ have too 
often wasted or abused their powers^ by devoting them 
to the vain^t or the wickedest purposes. The sanction 
of public applause to actions indifferent or injuribus, has 
misled many from the pursuit of purer and more excel* 
lent objects ; and the world has been justly repaid for its 
false and (hmgerous adulation^ by the scourging vices of 
those whose ambition it has depraved. Some men^ in- 
deed^ with a deeper insight into their own nature^ and 
into the true ends and aims of their beings have proposed 
to themselves a higher and nobler course^ and have 
found no object worthy of their ambition^ unconnected 
with the happiness^ widi the improvement^ and with the 
virtue of mankind. To reform and to instruct the 
human mind, to purify it from the mean and wicked 
passions which drbase it, to purge it of its weaknesses 
and its errors, and to fill it widi all noble views and 
aspirations, has, in every age, been the object of that 
small band of good and virtuous men, the 

' “ Salt of the earth, the virtuous few 

Who Beanon human kind.’* 

Amongst these truly excellent and exalted persons Sir 
Samuel Romilly lias every claim to be ranked. He was, 
in the highest sense of the word, a philanthropist, loving 
mankind with wise ^nd constant afiection, not misled by 
any, false sensibility, yet tremblingly alive to their best 
and truest interests. Without displacing for a moment 
the beautiful affections of domestic life, the welfare of his 
fellow creatures ever lay next to the heart of Sir Samuel 
Romilly ; and the feelings which in weaker and meaner 
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minds extend only round the small circle which blood 
or friendiddp draws^ were in him difflised with undimi- 
nished warmth over the wide orbit of human existence. 

How noble and pure was the ambition of Sir Samuel 
Bomilly we may learn from tl^e follfiwlng beautiful pas- 
sages^ where he has explained the motives by which he 
was actuated in his proposed reforms of the criminal 
law- It was not/' said he, " from light mot\yes, it 
was from no fanciful notions of benevolence, that I have 
ventured to suggest any alteration in the criminal law 
of England. It has originated in many yeax^ reflection, 
and in ^ the long-established belief that a mitigation of 
the severe penalties of our law will be one of the most 
effectual modes to preserve and advance the humanity 
and justice for which this country is so eminently dis- 
tinguished. Since the last session of parliament, I have 
repeatedly reconsidered the sul^ect: 1 am more and 
more firmly convinced of the strength of the foundation 
upon which I stand; and even if I had doubted my own 
conclusions, 1 cannot forget the ability with whkh I 
vas supported within these walls ; nor can be insensible 
to the humane and enlightened philosophy by which, in 
contemplative life, this advancement of kindness has 
been recommended. I cannot, therefore, hastily aban- 
don a duty which, from my success in^fe, I owe to my 
profession ; which, as a member of this house, I owe to 
you and to my country ; and which, as a man blessed 
with more than common prosperity, I owe to die mis- 
guided and unfortunate. 

Actuated by these motives, it is not to be imagined 
that I shall be easily discouraged by any of the various 
obstacles so commonly, and perhaps widi propriety, op- 
X)osed to every attempt to alter an established law : upon 
such a resistance 1 calculated, but%m not to be deter- 
red. I knew that my motives must occasionally be 
misundei stood by many, and might possibly be mis- 
represented by others. I was not blind to jhe road 
where prudence pointed to preferment ; but I am not to 
be misled from comforts which no external honours cai^ 
D D 3 
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bestow. I have long thought that it was the duty of 
every uian^ unmoved either by bad report or by good 
report^ to use all the means which he possessed for the 
purpose of advancing the well-being of his fellow-crea- 
tures: and I know* not |ny mode by which I can so 
effectually advance that well-beings as % endeavouring to 
improve the criminal laws of my country. It has been 
insint^tedj that, indebted as I am to the law, commend- 
ation rather than censure ought to be expected from me ; 
and it has been asserted, that under the pretext of pro- 
posing apparently immaterial alterations, my real object 
is to sap and undermine the whole criminal law o/ Eng- 
land. Such insinuations and assertions have not, I am 
well aware, been made by any of my honourable and 
learned friends by whom I am now surrounded, and who 
have witnessed my v/hole professional life ; but they have 
been made, and, I must of course suppose, have been 
really believed.”* 

In pother speech on the Catholic question. Sir 
Samuel Romilly has, in the same lofty spirit of philoso- 
phical benevolence, described the true objects of human 
ambition 

What ! is it no hardship to the catholics of Ireland 
to be told, ' You may enter, indeed, into professions 
which are highly*honourable to others, hut by you they 
must be followed merely as the means of gaining a sub- 
sistence. As to all the proud objects of honourable am- 
bition ; as to every thing which can ennoble your 
labours in your own eyes and in the eyes of others ; 
as to the h<)pe of ever rendering yourselves eminently 
useful to mankind, or gloriously distinguishing your- 
selves by services to your country ; as to tlie prosj>ect of 
establishing a reputation which shall live in the memory 
of a grateful posterKy, of becoming an example which 
shall serve to kindle the virtues of a future generation, 
and of leaving a name which your children shall never 
hear pronounced but wth a glow of honest pride and 
pious exultation; as to all these animating hopes and 
^ • Speeches, vol. L p, fill. 
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prospects, they must be by you for ever relinquished* 
You may toil on in the humble situation where gain 
must be your only object ; you may see honours and 
distinctions distributed to those around you; but you 
must be for ever precluded from them. That profes- 
sion which to your colleagues llads to the most eminent 
station, shall he to you an unhcmoured though profitable 
trade/ ” * 

The eulogy pronounced by Sir S, Romilly out Mr^ 
Horner is fhll of the same noble sentiments, and well 
expresses the motives by which his own life had been 
guided. Of all the estimable qualities which distin- 
guishecf his character, 1 consider as the most valuable 
that independence of mind which in him was so remark- 
able. It was from this feeling, and from a just sense of 
its importance, that at the same time that he was storing 
his mind with the most various knowledge *on all sub>« 
jecis connected with our internal economy and foreign 
politics, and that he bore a conspicuous and most suc- 
cessful part in all the great questions on which it was 
ids duty as a legislator to form or to express an opinion, 
he laboriously devoted himself to all the painful duties 
of his profession. Though his success at the bar was 
not at all adequate to his merits, yet he steadily perse- 
vered in his labours, and seemed to consider it as essen- 
tial to his independence that he should look forward to 
his profession alone for the honours and emoluments to 
which his extraordinary talents gave him so just a claim. 

But I should very ill express what I feel upon this 
occasion, were I to consider the extraordinary qualities 
which Mr, Horner possessed, apart from the ends and 
objects to which they were directed. The greatest elo- 
4 uence is in itself but an object of vain and transient 
admiration. It is only when ennobled by the uses to 
which it is applied, when directed to great and virtuous 
ends, — to the protection of the oppressed, to the en- 
franchisement of the enslaved, to the extension of know- 
ledge, to dispelling the clouds of ignorance and 

* ^>eechc.9, vol. i. p 393. 

n n 4 * 
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superstition^ to the advancement of the best interests of 
the country^ and to the enlarging the sphere of human 
happiness^ — that it becomes a national benefit and a 
puUic blessing. It is because the poiirerful talents^ of 
vrhich we are now e deprived, have been uniformly ex- 
erted in the pursuit and {iromotion of such objects, tliat 
1 consider our loss as one of the greatest which, in the 
present state of the country, we could possibly have sus- 
tained/' • 

Amongst all the qua^ties which combine to form 
a great and powerful character, there is none more strik- 
ingly excellent than that constancy of purpose which, 
through difficulties and defeats, still presses onward to 
its object. The mind inspired and strengthened by 
this lofty principle regards every obstacle tliat would 
turn it from its settled purpose, not only without dis- 
may, but with exultation, as conferring additional honour 
upon the struggle which it is so well prepared to sustain. 
Maturely weighing the means which it possesses for 
the accomplishment of its great designs, it finds in the 
strength of its own unswerving resolution the confidence 
and the promise of success. The misfortunes, tlie fail- 
ures which would deter weaker minds, are turned into 
instruments of power; and, as difficulties multiply 
around, they buteinite more firmly the energies before 
which they are destined at length to yield. A man of 
the most ordinary powers, animated by this principle, 
will perform a giant's labours; while without it the 
no];^lest intellect may expend itself in the trifiings of a 
dwarf. Throughout the whole of his life Sir l^muel 
Romilly wag remarkable for the earnest perseverance with 
which he applied himself to the accomplishment of his 
designs. In the various attempts which he made to im- 
prove the criminal ^ode, his resolution was frequently 
put to the severest test. Opposition, neglect, ridicule, 
and reproach, conspired to deter him from his great and 
excellent purposes ; but never, for a moment, made an 
impression upon his firm and resolute mind. In one of 
* Speeches, voL ii. p. 167. 
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his speeches on the subject of the criminal he 
manifests Uiat unbroken energy of character whidi, even 
imder the pressure of defeat^ never doubts of success. 

From the spirit whidi 1 have seen^ 1 diall not be 
surjirised^ and 1 certainly will not* be deterred^ by any 
vote of ^6 night. I am not so unacquainted with the 
nature of prejudice as not to have observed that it strikes 
deep root ; that it Nourishes in all soils^ and spr^ds its 
branches in every direction. I have observed that^ 
'flourish as it may^ it must^ by Jaws sacred and immutable^ 
wither and decay after the powerful and repeated touch 
of tru(h. It was my lot to hear in parliament a nega- 
tive upon that bill which was intended to deliver &is 
enlightened nation from the reproach of the cruel and 
disgusting punishment of burning women alive. It was 
my lot^ again and again^ to witness in this bouse the de- 
feat of those wise and htimane exertions which were 
Intended to rescue Englishmen from the disgrace of 
abetting slavery. But the punishment of burning is no 
more, and Africa is free. No resistance, no vote of this 
night, shall prevent my again appealing to the good 
sense and good feeling of the legislature and of the 
country. If I live another year, I will renew this bill, 
with the bill for repealing the punishment of death for 
stealing a few shillings ; and, whatever may be my fate, 
the seed which is scattered has not fallen upon stony 
ground." * 

The sentiments of Sir Samuel Romilly on the subject 
of parliamentary reform are explicitly stat^ in the- fol- 
lowing passages : 

I give Siis vote, not from any vain hope of popu- 
larity, — not from an expectation of being able to gratify 
those who now influence the public opinion on this subject 
but from a sincere and deep-rootfcd conviction tliat some 
reform is necessary. 1 am a friend neither to universal 
suffrage nor to annual parliaments. I even doubt whe- 
ther I am prepared to go all at once so far as to make 
the right of voting at elections coextensive with taxa- 
• Speeches, voL I p. 478. ^ 
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tion ; but for some reform^ for some material change in 
the present system^ 1 am^ and long have been^ a zealous 
advocate. At an early period of my life> long before I had 
a seat in parliament, when, from the gallery of this house 
I iirst witnessed its* deliberations, and h^d Mr. Pitt, 
with all the generous ar<lour of youth, and with the 
same eloquence which distinguished his maturer age, 
pleadii^ the cause of parliamentary reform, 1 became 
sensible to the necessity of tliat measure. The impres-i 
sions which were then made on rny mind have never 
been effaced.^ Subsequent reflection and observations, 
more particularly since I have myself become a member, 
have only served to confirm them." * 

* Speeches, vtd. li. i*. 193. 
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Note 1. p.9.— The extent of the mischief occasioned by tiieie courts 
may be learned from the fact that there wercSOOO causes depending in them 
at one time. Coke mentions, in this place, the amount of busim^^n the 
court of chancery at that time:— 95 causes to be heard in Easter Term, 
and 72 in Trinity. ^ 

Notes, p. 10. — Of the corrertnesi of this assertion fames gave an 
cxcellent^roof on his journey firom Scotland, in ordering a cutpurse to 
be executed without trial — Siowt 821. 

Notes, p. 15. — Mr. Hume has asserted, that during this reign the 
issuing of proclamations with the effect of laws was “ established by uni- 
form and undisputed practice, and was even acknowled^d bff lawyers^ 
who made, however, this diff'erence between laws and procmmations, that 
the authority of the former was perpetual, while that of the latter expired 
with the sovereign who omitted them. ” Not only have we the opinion of 
the judges as above given, in direct opposition to this statement, but even 
the admission of James himself in a * Proclamation signifying His Ma- 
}osty*8 pleasure touching some former Proclamations.” “ So, although we 
know that by the constitution of the fframe and |>olicie of this kingdom, 
royal proclamations and ordinances arc not qf equal forces nor »n the like 
degrees with our laws,” 8cc.^Booke qf Proclamations^ p.235. 

Note 4. p. 17 -Some years before. Coke had rcfiiscd to deliver his opi- 
nion in writing. ** The lord chancellor desired^at we should put our 
resolutions in writing; to which 1 answered, that the judges were not used 
to put their resolutions in writing, but ttiat if the attorney or solicitor came 
to us, as the ancient use hath been to our predecessors, we will delu'cr our 
opinions to them ore tenus, but not in writing.”— 12 /ilcyji 132. See also 
Fortcscue's Rep. 389. • 

That Coke’s opinion was against the Court may be gathered from Baion's 
Letters (by Btrcb), p. 66. 

Note 5. p. 19.— For the history of these dark transactions, see the dif- 
'■-rent trials in the second volume of the S/alr Trials i the article Coke in 
the Biog. Brtt.j the pamphlet of Truth brought to Ltght., &c ; the Seci’et 
Hist&i'y qf the Court qf King James, and tlie I^strospective Review, vol. viL 
p.29. 

Note 6. p. 28. — In a letter to the king he says, “ To conclude this point, 
alter I had received by a former letter of his lordship (Buckingham) know- 
ledge of his mind, 1 think Sir Edward Coke himself the last dime he was 
before the lords might particularly perceive an alteration in my carnage.” 
— Bacon’s Letters, by ^ch, p. 132. 
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Notb 7» luiSS.— If the reader wishes for more infoTBiation on this lub- 
|eet|^he xiiay consult Mr. !D’IsraeU*s CuriotHift Literature, 

Kotr 8. p. S8. — See a witticism of Oondomar, the Spanish ambassador, 
on Sir Edward Ckdce and hb lady. ^HowelTt Letters, 103. 7th ed. 

t 

Kotb a p. 29.— See the PraueiUngM omf Debates t(f the House qf 
Commons in 1G20, vol. L pp. 65. 73., dre. Sir Edward thus commenced 
one of bU speeches against Sir Francb Michcll the monopolist 

^ ** Integer vitm scderisque purus 

Kon eget Mauri jaculb neque arcu 
Non venenatis. See. 

M^hell pharetra i '* 

** Michell b sir muUarum artiwn, he hath played in many parts/’ &c. 

Note 10. p. 40.— Perhaps his treatment of Dr. Cowell, the learned civi- 
lian, may be considered an excei^tion to this observation. Cowell had dc. 
preciated the merit of LittIeton*s Tenures, and had been employed by 
Bancroft to prepare the Artieuli Cleri, or charges against the common law 
courts. Coke not only attacked his book. The Interpreter, but is said 
to have taken all occasions to affVont him, calling him in derision, '* Dr, 
Caio.heel.**’^ Itzog. Brit, art Cowell. James issued a proclamation, evl. 
dently penned with his own hand, against Cowell’s Interpreter. The in- 
troduction to this proclamation is singularly amusing. 

Note 11. p. 41 -—That Coke could not or would not appreciate the ge- 
nius and learning of Bacon appears fVom the following anecdote * Bacon 
presented to him a copy of Ins Novum Organum with the title Instauratio 
Magna, and containing a device of a ship sailing. Upon the tiUc-page 
Coke has written, — 

l!dw. C. ex ilono aucton's, 

Auctori consilium, 

Jnstaurare paras veferum documenta sophorum, 

Imtaura leges Justitiamque puus. 

And over the device,— 

It deserveth naf to be read m schools. 

But to bcjrt'ighted sn the ship of foots. 

The volume still remains at Holkham. 

Note 12. 43 ^Where no other authority is mentioned, this Memoir is 

Ibunded on the life of Scldfp by Dr. Aikin, which is principally derived 
lirom the life prefixed to the edition of Selden's works by Dr. David 
Wilkins. 

Note 13 p.44. — In the opinion of his fVlend Archbishop Usher, thb 
was Selden's "best book.” Mem, qf Evelyn, vol 1. p 294. See Bishop 
Nicholaovi’s opinion of this work, English Hist. Library, p 22. ed. 1^6. 
It was translated into Latin and printed at Franefort in 1696. 
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Kotb ]•&. p. 50. — For the npewbes and arguments (^Bolden tee //outel/'t 
State TriaUt voL iiL pp 1& 7a 94. 175. 236. SG4.»and the 7th and ath fohi of 
the out ParUanuntary ITtstory. 

Notr la p. 51. «" Another edition of this work was pubUihed at Oxford 
in 1676, by Dr. Prideaux, and by Maittaire In 17^ It appears that Evelyn 
was the person who prevailed upon Mr.^enry Howard to bestow these 
valuable monuments of antiquity upon the University of Oxford. SveL 
Mem, vol. L p 409.^ 

Note 16. pSa^For an account of his Interment see WoodtAt^^eoii. 
vol. li. coL 184. The master of the Temple performed the service, and 
Archbishop Usher preached the funeral s|nnQn. 

Kotb 17. p 56. — It Is said by Evdyn in a letter to Pepys^^at there is a 
fragment of Selden's library at the Middle Temple. Evelyn*t Mem, vol. ii. 
p 247. Anthony Wood arranged Selden’s library at the Bodleian. He. 

laboured several weeks with Mr. Thos. Barlow and others Inserting them, 
carrying them up stairs, and placing them. In opening some of the booka 
they found several pair of spectacles, which Mr. Selden had put in and 
forgotten to take out’* Life qf Wood^ p 132. Sec, In the sgme place, the 
-conditions on which the library was presented to the Bodleian. In the title 
or 6nt page of all his books Selden used to write his motto aavrte rttr 
WoodfAth. Ox. p 180. 

Note 18. p56 —They were marked to distinguish them from the 
/.Tuudel Marbles which were marked H. See the Life qf Anth. IVootf, 
pm 

Note 19. p. 57. — Oct. 1650, Letters In Parr*8 Life qf Usher. Meric 
Casaubon sold parts of his father’s MSS. to Sir Edward Coke, See Evelyn's 
Mem. voL iL p. S47. 

Note 20. p. 59. The Tabie Talk was published after Selden's death and 
dedicated to his executory 

Note 21. p 59. — Where no authority is cited, this Memoir is drawn ftoin 
The £4fe and Death qf Sir M. Hale, by Bishop Burnet. 

Note 22. p 61. — *' He said that he came flrom the university with some 
aversion for lawyers, and thought them a barbarous set of pec^^, unfit for 
BTv thing but their own trade; but having occasion to speak about 
bu. <.1688 with Serjt Glanville, he found him of such prudence and candour, 
that ftom that time he altered his apprehensions, and betook himself to the 
study of the law.” — Sevoard's Anecdotes, vol. iv.^i. 416 

Note 23. pCJ.— **He said that ho studied 16 hours a day for the first 
two years after he came to the inns of court, but almost brought himself 
to his grave, though he was of a very strong constitution j and aftv reduced 
himself to eight hours, but that he would not advise any body to so much. 
That he thought six bours a day with attention and constancy was ^ 
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sufficient^ that a man nkust use his body as he would his horse and his 
stomach, not tire him at once, but rise with an appetite.’*— Seufard's 
AnecdoteSt vol. Iv. p. 4}d 

Notb 24. p. 63. — Koy was a very Industrious and learned man. ** With 
infinite pains,” says Hoprell in his Letters, ** he came to his knowledge of 
the law, but 1 never heard a more pertinent anagram than was made of his 
name William Noy, Imoyi in law.** When Charles 1. was anxious to find a 
man whose principles and talents might fit him for the place of his attorney, 
gcne^, he applied to Koy, who after some imiiortunity was prevailed 
upon m accept the office. He affbcted great moroseness of manner, but 
was not inaccessible to flattery ; and the courtiers worked upon this foible 
so successfully that he was wo%. over to a participation in all the worst 
measures of the government, and rendered himself particularly obnoxious 
by his seal in the matter of ship-money. See Clnrendtm*s Rrbellionf voi. i. 
According to Howell, Koy ” left an odd wiU,which was short aiyl In Latin. 
Having bequeathed a few legacies, and left his second son one hundred 
marks a year, and 5004. in money to bring him up to his father’s profession, 
he concludes— reliqua meorum omnlaprimogenito meo Edvardo dissipanda 
(nec melius unquam speravi ego), 1 leave the rest of all niy goods to my first- 
bom £dward„4:o be consumed or scattered, for 1 never hoped better.** 

K(ite 25 p. 62. —This volume is now in the library of Lincoln's Inn, 
among the MSS. bequeathed to that society by Hale. 

Note 26. p 63 — Vaughan was also one of the early friends of Clarendon, 
who has left the following character of him : — John Vaughan was then a 
student of the law in the Inner Temple, but at that time indulged more fo 
the politer learning, and was in truth a man of great ))arts of nature and 
very well adorned by arts and books, and so much cherished by Mr. fielden 
that he grew to be of entire trust and friendship with him, and to that 
owed the best part df*' his reputation : for he was of so magisterial and 
su[ierci1ious a humour, so proud and insolent a behaviour, that all Mr. Sel- 
den’s instructions, and authority and example, could not file off that 
roughness of his nature, so as to make him very grateful. He looked most 
unto those parts of the law which disposed him to least reverence to 
the crown, amd most to popular authority, yet without inclination to 
any change in government • and therefore before the beginning of the 
civil war, and when he clearly discemetl the approm*bo8 to it in parliament 
(of which he was a mpnilier),he withdrew himself into the fastnesses of his 
own country. North Wales, where he enjoyed a secure and as near an 
innocent life as the iniquity of that time would fiermit ; and upon the 
return of king Charles li he appeared under the character of a roan who 
had preserved his loyaltyf'ntire, and was esteemed accordingly by all that 
party,” Clarendon's T.(fr.vo\ i p, ed. 1759 He was born 14th of Kept. 
16a3, and died 10th of December, 1674. See the Preface to his Reports. 

Nott. 27 p 64 — ** In rcpublica Ita est versatus ut semper optimarum par- 
tium et esset etexistinjaretur ; neqiietamen secivilibiis fluctibus committe- 
ret, quod non magi.s eos in sud pntestatc existimabat esse, qui se iis dedlsscnt 
4 quam qui maritimis jactarentur.**— 6br. Nep. 
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Mote 28. p. €4.— This Epplari f^om the following note In the State 
Trials. ** 'rhe Lord Chancellor P'inuh told me that this argument was not 
Mr. Herne's, though he pronounced it, for he could not argue, but it was 
Mr. Hale’s, afterwards lord chief Justice. And he said ftirtlier, that being 
then a young lawyer be stood behind Mr. Herne when he spake at the bar 
of the lords’ house* and took notes of it” VcJ. it. p. 677. Though Herne 
could not argue, he could make a reply. When Sei^t Wilde in 
answer to the argument observed that they did not allege that any one 
crime of Laud's amounted to high treason, but that all his misdemeanors 
by way of accumulation made many grand treaaons, Herne answered, 

1 crave your mercy, good Mr Sei;jeanti 1 never understood 4^re this 
time that two hundred couple of black rabbits would make a black horse.” 

Note 29. p. 65. — As to the effort of the long parilainent to eShet 
a reform in the law, sec Godwin's Hist, of the Commons|pval, lii. p. 57ii. and 
consul!^ Scohef. It would seem from what is said by Hale in Ins tract on 
tlie Amendment qf the LauUf p 274. that at this time he did not favour the 
project of a legal reform. 

Mote 30. p 66L— Though the tender of amends has been introduced by 
statute in some particular cases, yet in general a party has committed 
a wrongful act has no power of making compensation. 

Note 31. p. 67. — Burnet adds, ** If he made no declaration of acknow. 
lodging their authority, to/ifcA he nether did.** This is not correct, for as 
before mentioned he took the enga^gemmt, and in fact the acceptance of 
office was a direct acknowledgment of their authority. 

Note 82 p G9. — Hale, and Thorpe a Baron of the Exchequer, were the 
only judges who served in this Parliament. — Godwin^ voL iv. p 1 12, 

Note 3.3 p. 71. — In an interview with Mr. L||pgton, Hale said, " that 
1000/. a year was a great deal for any common lawyer to get ; and Mr. B. 
said that Mr. Winnington did make 20(M)/. a year by it My Lord answered 
that Mr. Winnington made great advantages by his city practice, but did 
not believe that he made so much of it.” — Seward's Anecdotes^ vol iv j> 419. 

Mote SI p 72 — *' Nothing has ever been found more vindictive and cruel 
than lan.'iticism acting under the influence of pretcniatural terror, and as. 
Burning to punish offences created by its own gloomy reveries. Under such 
circuinst.inccs it becomes itself the very demon whose agency it seeks to ile. 
'■troy It loses sight of all the common principles of reason and of evidence 
It sees nothing around it but victims for sacrifice. It hears nothing but tlu^ 
voice of its own vengeance. It liclievcs niching but what is monstrous 
and incredible. It conjures up every phantom of su|>crstition, and shapes 
it to the living form of its own passions and frensles. In short, insanity 
could hardly devise more refinements in barbarity, or profligacy execute 
them with more malignant coolness. In the wretched butcheries of those 
times (for so, in fact, they were; in which law and reason wwre equally set 
at defiance, wo have shucking instances of unnatural conduct. Wo find 
parents accusing their children, children their parents, and wives tb^ 



hiidMild*. of atslime wljich muat bring them to the icafibld. We find In- 
nocent misled by the hope of paitlon, or wrought np to flreney by 

the premniMettilhrings of others, freely accusing tbemMlvei of the seme 
crime. W^dhtd gross ^jury practised to procure condemnations, some- 
times ftir seif-peelection, and sometimes from uttnr recklessness of conse- 
quences. We find even reiy^on itself made an instrument of vengeance. 
We find ministers of the gospel and judges of the land stimulating the 
work of persecution, until, at last, in its progress, its desolations reached 
their own firesides.”-*- if Discourse pronounced at the Bequt^i^ the Esse* 
Historicat Sodotp ks eommemoraiion qf the Jirst seWemesti qf Salem, Mat~ 
iackusetf, iy Jsutge Story. Soeton, U. & 1S2B. 

Kqtc 35. p. 76. — In another plac^ the same writer gives a much more 
favourable character of Hale, describing him as **a most propitious Judge 
to a poor man*s cf.use j and before him if any leaning were, it was of his 
favour to that aide that seemed to be oppressed.”— AiorfA’s Eeamen . p. 530L 

Hots 36. p. 81. — ** It is much to be lamented,” says Mr. Butler, ** that he 
did not carry into execution his favourite object, a complete edition of the 
printed and MSI works of Sir Matthew Hale, an eternal monument of the 
profound knowledge, possessed by that great man, of the laws and constitu- 
tion of this kingdom. They are distinguished by deep and extensive 
learning, patient investigation, method, and perspicuity. His language is 
always guarded, and he carefully avoids drawing any conclusion which his 
premises do not warrant He deserved such an editor as Mr. Hargrave.” 
— EcminiKaRcts, voL L p. 121. 

Kote 37. p. 82. <— a more competent judge of the merits of this wwk 
could not have been found than Dr. Parr, who has thus spoken of a portion 
of it ” Much as 1 have been delighted and interested by the representations 
which Plato and Xenophon have given of their IHustrious contemporary 
Socrates,! confess myself to have been equally delighted, and more delighted, 
send more interested, by 'Iffale’s Accowni qf the gtMd Steufard.-^' It is the 
very picture,’ as says the Editor, * wherein, representing the good steward 
passing his account, it was Impossible for him not to give a lively represen- 
tation of himself }* and rarely do we meet with an instance m which any 
man siieaks so unreservedly and so largely of bis own opinions and actions 
with fjp much propriety. IJpon every account of matter, style, and spirit, 
it is a work which deserves to be read every year by every ‘ light of the 
Church, and every sage of the Law ’ in Christendom.”— Characters (\f 
lbs, vol iL pi 316L 

Note 38. p. 8a — For an account of Sir Geoffrey Palmer, sec the Esameth 

Note S9 p. 96. -vSee Selwyr^s Nisi Prists, title Statute qf Frauds. 

Note 40l p 101.— “ I have heard,” says Roger North, ** Sir John Churchill, 
a famous chancery practiser, say, that in his walk from Lincoln’s Inn down 
to the Temple Hall, where. In the Lord Keeper Bridgman’s time, causes 
and motions oGt of term were heard, he had taken 281. with breviates only 
frue motions and defences for ha.stening and retarding hearings qf 

Zevd 0u{(ford, vol i. p. 425. new edition. 
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Note 41. p. IIS. —The most copious details as to the life hf Jefflsries will 
be found in the memoirs of him b; Mr. Woolrych. It U to be regretted* 
however, that the author has not always cited hit authdritie>> 


Note 42. p. 119. — The reader who is attached to the study of legal 
biography, will not forget the admirable portrait of Saunders in the life of 
the Lord Keeper Guilford. • 


Note 43. p. l4d.^ohn8oii says, The poem was ascribed to Somers.— Lfws 
qf the PoetSy vol. ii. p. 39. Sir Walter Scott in his L\fe qfDrg/den. pi 257. 
says, that Lord Somers positively disavoweil the poem. Sec ^swMo/one'a 
L{fe of Drydetiy p. lUi. ** The gross ribaldry of it cannot be supposed to 
have flowed from so humane and pohshed a nature as Lord Somers.” 
— Nt/rou? Walptde'e WorkSy vol i. p. 432. 

• 

Not e 4^. p. 173. — Mr. Booth was a Roman Catholic. He is noticed by 
Mr. Butler in hU Hniottcal Memotrs of the English Catholics. “Mr. 
James Booth, ackhowleilged to be the father of the modern practice of con> 
vcyancing, was not the author of any work ; but his written opinions were 
given at great length and are very elaborate. They arc held in great 
esteem, and always mentioned at ilie bar and from the l;)fncb with great 
re.spcct. The copies of them are numerous, and in the works entitled, 
Prmted Copies oj Opinions of Eminent Counsel, several of them found 
their way to the press.” Vol ii. p. S37, 

No-rE 45 p 229, — The present Meidoir is altogether derived from the 
(Memoirs of the Life qffhe Jl. H. Sir John EartUcy knt, by John 

Wilmot, esq. 
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Abbott, Archbishop, sucnoeds Ban- 
croft to the see of Canterbury , 
renew| coinplaitits against the 
judges ; summoned before the 
king, 11. 

Addison, his character of Lord So- 
mers, IdiL 

America, Lord Mansfield’s speech 
on, 185. Lord Ashburton resists 
the measures against j rebellion 
of, m. 

Animals, bill against the cruel treat- 
ment of, 378. 

Asaph, St, Dr, Shipley, Bishop of, 
Jones’s letter to, 319. A bill 
of indictment preferred against 
him : hu daughter inarncs Jones, 
320. 

Asaph, St, Dean of, Erskinc’s de- 
fence of, 341. 

Ashimrton, Lord, John Dunning, 
born 1731, 287. Called to the bar ; 
aelfcts the western circuit , argu- 
ment against general warrants; 
elected recorder of Bristol; ap- 
' pointed solicitor-general; returned 
member for Caine; Lord Mans, 
field pays him a singular complU 
ment, 288. The city of London’s 
addre.Hs to the king on the con- 
duct ot ministers , motion to cen- 
sure this document oppostHi by 
him; defends the right of the 
subject to [letitioii and remon- 
strate; presented with the free- 
'’jin of the corporation ; his 
answer to their address, 28.9. 
Supports Mr. Grenville’s bill 
in cases of contested elections; 
humorous ajiology , arguments 
against the doctrine as to libels ; 
ac^cusatioii of Lord Mansfield, 290. 
Speech against the right of the 
house for committing the Lord 
Mayor and Alderman Oliver to 
the Tower, 291 Resists the mea- 
sures adopted against America; 
his speech on the rebellion, 292. 

£ £ 


' Speech on the nispensiou of the 
* habeas corpus act, 293. Is liberal 
upon matters of religion ; seconds 
the motion for the relief of the 
Catholics; supports the bill for an 
account of pensions granted, 294. 
S|ieech for economical reform, 
295. Moves an address to the 
king. 29#?. Speech on the atfhir 
of Sir Hugh Palliser ; created a 
peer, 298. Apnointed chancellor 
of Lancaster, coatidential advisor 
of the premier, receives a pension; 
speech on the influence of the 
crown, 299 Marries ui 1780, death 
of his son; health declines, 300 In- 
‘ terview with Mr. Wallace , dies, 
1783; character of, by Sir W. 
Jones, 301. Character of, by Sir 
Nathaniel Wraxall, 304. Burke’s 
panegyric on, 306. 


B. 

Bacon, S§ Francis, his dislike to 
Coke ; appointed solicitor -ge- 
neral ; his letter to (’oke, 6. 
Eager to obtain the nllice ol at- 
torney.genei al, 1,1. Pamphlet 
against Coke ; ambitious and 
crafty, 16. Created lord keeper ; 
tries to fl-ufitratt' the restoration 
of Coke, 27. 

BaiUie, Captain, Lord Erskinecoun- 
sel for, 331. 

Bancroft, Archbishop of Canter- 
bury, differs from (.’oke respect- 
ing the royal authority over the 
judg^, 9. 

BankOT, Sir Joseph, Sir William 
Jones's letter to, 324. 

Baxter, trial of, 12]. 

Bonnet, Dr., friend to Jones ; Jones’s 
letter to, 307. 

Bentham’s stricture^ on Black- 
stone’s Commentaries, 249. 

Blackstone, Sir William, born, 1723; 
his progress at school, and at 
Oxford; becomes a member 

2 
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the Middle Temple, 1741 ; aban. Busby, Dr., master of Westminster 
dons his former studies: his school, educates Lord Jeflbries. 


lines on the occasion, 241. 1743, 
elected into the society" of All 
Souls ; admitted fellow ; delivers 
the anniversary speech ; called to 
the bar, 1746, S43. Appointed 
steward of the college mafiors s 
commences doctor of the civil 
law, 17o() ; Essay on Collateral 
Consanguinity;” retires to Ox- 
ford; delivers a course of lee- 
turcs ; v%nous appointments, 244 
Tract, “ Considerations of Copy- 
holders elected first Vinerian 
professor ; introductory lecture ; 
copies sent to the pnnre, 245 
Tlie cmf prevssed^upon him ; his 
refusal ; edition of Magna Charta, 
and Charter of the Forest ; tract 
on tlie law of descents in fee «.im- 
ple , returned member ol pariia. 
inent, 1761 , declines the office of 
chief justice in Ireland j man led ; 
publishcb his tracts , appointed 
solicitor-general* to the oueen; 
elected bencher of the Middle 
Teua)le ; his " Commeutarios on 
the Laws of Faigland,” 1765, 240. 
His conference with the Duke of 
Newcastle ; course of private lec- 
tures , hia “ Analysis,” 247 Lord 
Mansfield’s approval of the Com- 
mentaries, 248 They are at. 
taeked by many ; lientham’s 
strictures on them ; panegyric on 
their style by Mr. Fox ; letter to 
Mr Tiotter, 2W. Resigns his 
professorship, returned tupailia. 
ment ; takes part in ilnv iebatcs; 
attacked in a pamphlet , com- 
menteii on by Junius, 251. Re. 
fu8e.s the offiee of solicitor, 
general ; becomes judge of the 
common pleas , devotes much 
of his time to the subject of prison 
(hscv)boe, 2.'i2. ' Charge' on the 
establishment of penitentianes, 
25.1 Health declines ; death, 
1780; judgments; views of poli- 
tics, 25.7 Religious opinions of; 
acquircincnta ; pnvati character, 
256. His speech in defence of 
Lord Mansfield, 203. 

Booth’s character of Lord Jel^ries, 
117. Lord Mansfield’s letter to 
him, 173. 

Bnckinghara, Villiors Lord, Lord 
Coke declares him a grievance to 
the country, 33. 

Burke, his piungyric on Lord Ash- 
burton, .306. His speecli against 
l^rd Thurlow, 272 

Biynet’s account of the capture of 
Lord Jefl'eries, 13.5. 


113. 

Butler, his account of Lord Thur- 
low’a eloquence, 281. 


C. 

Camden, Lord, his speech against 
the law courts, 204. 

Catholics, relief of, 294. 

Chatham, Lord, his sjieech on 
directing a jury ; hia answer to 
Lord Mansfield, ^4, 

Clarendon, Lord, resolves to re- 
model the bench, 70. 

Coke, Edward, born in the year 1550 ; 
called to the bar at an early age ; 
his first case that ol Lord Crom- 
well, 1. thoson spe-iker ; t'm- 
ployed against Essex and South- 
ampton, 2. ^^olcut temper 
displayed against Sir Walter 
Raleigh,;]. In 1606, conducts 
the prosecution against the fiar- 
ties implicated in the gunpowder 
coDKjnracy ; violence against the 
jenuits, 4. Apiwiiited chief jus- 
tice of the common pleas in 
his liishke to Bacon, 6 
Maintains his characU‘r for in- 
tegntv while on the bench ; par- 
ties appeal for protection to the 
courts of common law ; jUblifies 
himself and brotfu'rs fbr granting 
prohibitinns ; in Ki'fh, summnneit 
liefore his majesti, 9 Declares 
IiKs niiijesty not learned in the 
laws of his realm (see note 2) ; 
oflfcnds the king, 10, Ifis name 
im^erted ui the reformed comrais. 
Sion, II. Kefuse.s to sit; his 
service to his I’ountry by stripping 
illegal couits of the sanction 
which a notion of their legality 
afibrded, 12, Summoned to at- 
tend the council , advised to 
maintain the iiower and prero- 
gative of the king; his opinion 
against the legality of the pro- 
clamation, 1 1 His infl uence over 
the minds of his brother judg^, 

15. Member of the privy council, 

16. In 1(>13, sujiposed to have 
sanctioned the illegal taxation 
called a benevolence, 17 Do. 
clarcB that a free will grant to 
the queen is lawtbl ; bound to 
declare the law as it existed; 
employed m the discovery of the 
murder of Sir Thomas Overbury ; 
cxamiucs 2(K) witnesses; his in- 
dustry and zeal forces an enco- 
mium from Bacon, IS. Coke and 
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the judges reprintanded #y the 
king ; independent spirit of 
Coke, 20. Dispute between the 
lord chancellor and Coke ; 
threatens the lord chancellor 
with a prsmunire, 21. The 
court inflicts punishment on him; 
removed ftom office: his forti- 
tude forsakes hhn ; VilUera sup- * 
posed to have hastened his re- 
moval, 23. The negotiation of 
marriage between Sir JohnVilliers 
and Cuke’s youngest daugtiter 
renewed, 2fi IVmiier of his wife ; 
a)ie prefers a lumplaint against 
him m the star-chamber, 27. m 
Reinstated at the council table, ' 
28. 1620, represents Loskard in 
Comw all ; devotes himsell to the 
service of his country ; 6upi>orts 
the cause .if iVeidom and liberty ; 
op]K)seB the flrst bill against tne 
corn laws, 2'> Charged with 
concealing some examinations 
during the trial of the Earl of 
Somerset ; sent to Ireland to 
enquire into the church esta- 
bhshraent ; honourable banish- 
ment, 32. Subject of gricvanccb , 
the crown demands constant 
supplies ; takes a conspicuous 
part ; Ruckiiigham a great* 
grievance to the country* his 
advice prevails ; subsidies refused, 
and the king dissolves the par- 
liament, 33. Created sherifl’ of 
Buckingham ; returned knight 
of the shire , a suit commenced 
against him by Lady Clare ; 
commons levy taxes under the 
name of loans , ins speech, 
34. A bill to remedy various 
grievances ; the famous bill of 
Tights ; denounces the favourite. 
So. In 1628, retires tVom public 
life, his house searched for se- 
ditious papers ; several MSS. 
earned away ; dies 1634, 36. 
Appearance, tVame, and habits, 

' 37. Unrivalled head of hi.s pro- 
fession , characters of Coke and 
Bacon comiiared, 40. Uis c.om- 
rociit on Littleton, 41. Calvin’s 
case; )>olitxcal cases, 42. His 
commentaries on ancient sta- 
tutes ; founder of the library of 
MSS. at Holkham, 43. 

CoUedge, his trial, 98. 

Cowper, his verses on the destruc- 
tion of laird Mansfield’s house, 
211. Address to Lord Thurlow, 
263. 

Cromwell, Lord, Coke employed 
i^ainst him, 1. 


P. 

Douglas, laird Thurlow counsel in 
the case of, 25a 


E. 

• 

EHcsmerc, Chancellor, his dispnte 
with Coke, 21. 

Erskinc, Lord, Thoma.s, boom in 
Scotland, YISQ ; goes to sea ; en- 
ters the army; msrriqd ; re- 
turns to London, 1??2, 329. Be- 
comes a fellow-commoner j dis- 
plays eloquence; speech on the 
trial of Fame, .‘ilO Exhibits di- 
ligence i call^ to the liar, 1778 ; 
employed as counsel by Captain 
Bailiic; his address to'tlie court 
establishes his reputation, 331. 
As rounsel ibr Admiral Kepuel ; 
arguments on the Areedoip orthc 
press ; as counsel for Lord Oeorge 
Gordon in 1781, 3S5. Speech ; 
becomes a lumber of parliament ; 
first s^ieecb, 339. Sec ond reading 
of the bill ; attack upon Mr Pitt; 
opposes Pitt’s India bill, 340. De- 
fence of the Bishop of St. Asi^h, 
.341. Eloquent passage, 342. Dis- 
cu8.sion between the judge and 
Mr, Krskine : verdict of the jury; 
his sfieech ; Pox’s opinion of; aj>. 
pointed attorney general to the 
Prince of Wales, S4.'5. Speech of, 
on the trial of Stockdalc , trial of 
Hastings , speech on, 347 Apo- 
logies tor excess in language, 350 
Or inu^achment, in supports 
the motion for the appointment 
of a minister to tri'at with the ex- 
ecutive in France ; reprc'sents the 
life of a soldier, .3.52. In favour of 
reform ; called on to defend Mr. 
Thomas Paine; calumnious re 
ports, .‘153 •Speech of , Paine 
convicted; removed IrcTm office 
of attorney-geuei al ; defence of 
Horne Tooke; adverts to his 
removal; letter to Mr. Howell, 
S.56. Supports the motion for re- 
ftirm ; pamphlet on the war with 
France ; his apology for being a 
m^ember of a society; declaims 
gainst informers, .‘kiO. His de- 
fence of Mr. John Frost ; defence 
of Mr. Walker in 1794, 363. Case 
of Morton v. Fenn, 366. Soci- 
eties for procuring reform; the 
attorney-genera^ desired to pro- 
ceed against them, 367. Counsel 
for the accused ; speech ; defence 
of the societies ; addresses the 
multitude; trial of Mr. flonie 
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Tooke ; defence of, 3G9. The li. 
berty of the subject ; returned for 
Portsmouth; sudden illness, 371. 
Removal of ntt : case of Williams, 
372. Answer or the society ; re- 
turns their retainer, 373. Pamph- 
let, his View of the Causes of the 
War with France, compusitian of ; 
style of; letter to Dr. Parr, 375. 
Rescue of Arthur O’Connor ; de- 
fended by : trial of Hadfleld in 
180(): counsel for, 376. 1802, vi- 
sits Parg: Napoleon’s comment 
on, 377. Ameres to the op[msition; 
against the alliance ; receives the 
great seal ; created a peer ; letter 
to Mr. Howell, .378. In 1807 re. 
signs the seal ; bill against cruelty 
to animals ; speecK of, .379. Pecu- 
niary wants , Greek cause ; pam- 
phlets on the subject ; his romance 
entitled “ Armata j” dies, 1823 ; 
succeeded by his son David Mon- 
tague ; eloquence of, 380. Style 
of, 382. Studies the feelings of 
the jury ; case.s of Markham v. 
Fawcett, and Howard v. Bing- 
ham; counsel for the plaintiff]^ 
386. 'J'nal of Htockdalc, 384. 
View of the causes of war with 
France, 385. Professional charac- 
ter ol, 387 Religion, .388, Moial 
character of, vanity of; his de- 
meanour in court, person ol,390. 
EsstiXjLord, Coke employed against, 
2 . 

F. 

Fox, Mr., opposes Lord Mansfield, 
181. Sentiments of Lor^ Thur- 
low, 209. Ills panegyric* on the 
style of Blackstone’s Comment- 
aries; his letter to Mr, Trotter, 
2.50. His opinion ot Lord £r- 
skine’s speecn, .345. 

Frost, Mr. John, Lord Erskine’s 
defence of, 3G3. 

G. 

Garrick contemporary with Sir John 
Eardlcy Wilmot, 229, 

Glynn, Mr. Serjeant, Ixird Thur- 
low’s speech against him, 251. 
Gordon, Lord George, his tnal ; 

Lord Erskipc counsel for, 3391 
Grafton, Duke of, Lord Mansfield 
opposes, 190 

Grenville, l^ord, his bill in cases of 
contests elections, 290. 

Guilford, Ixird Keeper, his hie by 
bis brother; iklucatod under a 
^ acho<ilraa8ter at Isleworth ; a n. 
, gid presbytenan , taught to pray 
by Che Spirit, 83. Entered St, 


Johti’a College^ Cambridge, in 
1653; applies himself to mathe>. 
matics and natural philosophy; 
in 1665 admitted a student of the 
Middle Temple ; very intelligent; 
his character by bis brother, 
84. Called to the bar in 1661 ; 
much noticed by Sir GeofRey 
Palmer ; writ of error in the 
reign of Charles the First; highly 
regarded by the court ; the bench- 
ers jealous of him ; complains 
of them, 86. They are rebuked ; 
he is elected a bencher in 1668, 
his discretion while on circuit; 
his reputation extends , one of 
the most rising men at West- 
minster ; his life at this period, 
87. Apjxrfnted solicitor-general, 
and receives the honour of knight- 
hood ; cunfines his practice to the 
court of chancery, 88. Marries a 
daughter ot the Earl of Down ; 
returned member for Lynn; be. 
comes attorney-general, 9.3, Ac- 
uires a general knowledge of the 
rench, Italian, Spanish, and 
Dutch languages ; promoted 
chief justice of the common 
pleas ; introduces the clause of or 
eiiam into the process of common 
pleas , offends t)ie bar, 94. His 
reformation of abusi^s in the law, 
96. IVies an old man for a 
wizard, 97. His conduct on the 
trial of ('olledge, 98. Member of 
the privy council, 99 A;ii|iointed 
lord keeper , reforms many ahusesi 
ol the court of chan<-ery, and of 
the register’rs othce, 101. His 
policy at court , his mode of hie, 
102. On the death ol the king 
h)8 prospects lH>gin to fad, 104. 
Dei lines in favour ; becomes de- 
pressed in spirits, 105. Resolves 
to quit the great seal ; retires 
into the country ; his dusease in- 
creases, llXi Dies; his character 
by his brother and biugraplicr, 
107. Anecdotes concerning him, 
HI. 

H. 

Had field, trial of; Lord Erskine’s 
defence of, 376. 

Hale, Sir Matthew, born 160f) ; stu. 
dent of Oxford ; plunges into dis- 
aipation ; resolves to enter the 
Prince of Orange’s army ; de- 
terred by an accident , induced to 
visit London, 6(). Becomes ac- 
quainted with Serjeant Olauvdle ; 
student of Lincoln’s Inn in 1629; 
devotes sixteen hours a day to 
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aUldy; remarkable for biai^atrict 
religious opinionB and conduct, 61. 
Attracts the notice of Noy the 
attorney-general ; aecures the 
friendship of Selden and John 
Vaughan ; studies mathematics 
and nature philosophy, CQ. Called 
to the bar; his entrance into 
public life, Proposes the life t 
of Atticus to himself as a model; 
takes no part in jiolitics ; exerts 
himself to liberate his country ; 
engages m state trials; counsel 
for the Earlof Str.iffbrd and Arch- 
bishop Laud; counsel Ibr the 
Duke of Hamilton, Lords flol- 
land, Capel, anti Craven ; threat- ^ 
ened for appearing against the 
government; his reply, 64. Takes 
the govenant in IfHkil ; reduction 
of Oxford ; trios to save it ; takes 
the engagement to be true and 
faithtbi to the commonwealth ; 
secures the confidence oi {larlia- 
ment, 1651, IGTi!!! , the corainitlec 
for the reformation of the law ; his 
associates, 65. Raised to the 
bench , presides at the trials of 
criminals, 07. Displeasure at his 
decisions ; lus reply, 68. Trial of 
J'enruildock ; his refusal ; 1054, 
elected one of the knights of the ^ 
fihire; proposes a resolution in 
parliament ; rehi^es to act under 
the Ih’otector llicitard ; returned 
one of the members for Oxford, 

6!) Knight of the shire in the 

f arhdinent which recalled Charles 
1 ; distinguishes himself by a 
motion ; the motion opposed ; 
I^ord Clarendon resolves to re- 
model the bench ; Hale declines 
to accept office ; reasons for his 
refusal, 70. Appointed chief ba- 
ron of the exchequer, 71. In 
1665, his trial of two women in- 
dieted for witchcraft ; his belief 
in witchrraft, 72. 1672, created I 

chief justice of the court of ex- 
cliequer ; health declines : his 
writ of case ; retires from office in 
1675, dies, 1676; buried at Ah 
derly; was twice married; his 
character as a judge, 73 His reso- 
lutions on being made chief baron; 
anecdotes of, 75. Character as a 
lawyer, 78. His work on the 
Pleas of the Crown : his Analysis 
of the civil part of our law; his 
treatise De jure maris, de portu- 
bUB maris; his opinion on the 
amendment of the law ; the mode 
explained by him, 79. His trea- 
tise on the Jurisdiction of the 
Lords' House of Parliament, pub- 


lished by Mr. Hargrave, in 1796* 
81. Bequeaths a collection of 
MSS. to the library of Lincoln’s 
Inn : a scholar ; chief study, 
theology ; his work on the pru 
mitivc Originatiim of Mankind; 
his Contemplations moral and di- 
vine, 82. His character in private 
life, 8‘J. 

Hamilton, Duke of. Sir Matthew 
Hale counsel for, &li. 

Hardwinke, Lord, Sir Eardlcy Wil- 
mot’s letter to, 236. 

Hastings’s trial, Lorir Erskine’s 
sneet'h on, 347. 

Holmes, Major^ story of, 124. 

Horner, Mr., Sir Samuel Romilly's 
eulogy on, 407. 

Howard v. Bii%ham, cases against, 
38& 

Howard, Mr., Sir Samuel Romilly’g 
letter concerning, 392. 

Howell, Mr., Lord Erskuie’s letter 
to, l3.)6 

Hurd, Bishop, his character of 
Lord Mansfield, 219. 

• ^ 

J 

Jeffbnes, lx)Td,bom IG'18,113; cdu. 
catdl at St Paur.s free school, 
and I'y Dr. Bushy at Westmin- 
ster ; assumes the bar gown ; in- 
gratiates the citizens, 114 Ap- 
j^mted common serjeaiit, 1670; 
sacrifices lus political principles ; 
elected recorder, 1678 ; made so- 
licitor ; Welsh judge; duet jus- 
ticc of Chester ; created a baronet, 
1681, 1J5 His cruelty .and injus- 
tice Hi recorder ; an address for 
h’lB removal ; reprimanded ^ made 
to surrender his office ; his cha- 
racter as judge, by Booili, 117. 
Case against the city of London ; 
Rye House Plot; trial of I-ord 
Russell , apiwinu^ chief justice, 
and member of the paivy seal, 
1683; created apeer ; tiial of Al- < 
geriion Sydney, 11.9. Trial of Bax- 
ter, 121. ’ His conduct in the west 
of England ; the king’s letter to 
his brother, 123. Story of Major 
Holmes ; execution of Mrs. 
Lisle, 124. Abuses discovered at 
l^ristol, 128 Appointed lord chan- 
cellor, 130. His advice to re- < 
establish the high commission 
court, 131. Opposes the calling a 
parliament, 132. Hated by the 
nation; disguises himself ; is ap- 
reheiided , committed to the 
'ower, 133. Dies there, 1689 ; his 
CBi>ture, Burnet’s account of, 134. 
Personal character of* 135»* 

4 
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Jertiitg, Coko’s vica<;noc againet, 4. 

Johnson, Dr., contemporary with 
Sir John Eardley Wiimot. S269. 
Lord Thurlow interests himself 
for him; his offi?r to Johnson; 
John8on*s rcmly, 5286. 

Jones, fiir Wiluam, his character of 
Lord Ashburton, 8U1. B(Mm In the 
year 1746, 306. Educated at Har- f 
row schoed, by Dr. Thackeray ; 
distinguished for diligence in nis 
studies i his dramatic piece on the 
story of^eieager. Dr. Bennett 
and Dr.^*arr his most intimate 
ft-iends, 307. In enters the 
University College, Osfbrd ; mas- 
ters the Arabic and Persian Ian- t 
guages, Private tutor to 

Lord Althorp; fiis friendship 
for Count Eleviczki; tninslates 
the life of Nadir Shah from the 
Persian into French, by desire of 
Che King of Denmark ; ad. 
vised to resign his situation as 
tutor, and apiily to tJie law, 309. 
Becomes a student of the Temple ; 
his letter to Revitzki, 310. His 
letter to Dr Bennett, 311. 1774, 
his Commentaries on Asiatic Poo- 
try j 1774, called to the bar ; com- 
pares the systems of law in ancient 
and modern times, 31f2 Ap. 
pointed one of the commissioners 
of bankrupts; his letter to Schtil. 
tens, 1777 ; his version of Istcus ; 
disapproves of tlie conduct of 
the government towards Ame. 
Tica, his Latin ode, published 
in 1780, 313. A candidate fw the 
r^resentation of the University 
of Oxford; declines a p(f.t; his 
pamphlet on suppressing riots, 
with a plan of future defem'e, 

316. His address concerning the 
slave trade, 317. His essay on 
the law of bailments, 318. A 
member of the so^>'ety for consti- 
tutional retbrm ; his letter to Dr. 
Shipley, bishop of St Asaph, 319. 

His tract, entitled " A Dialogue 
between a Farmer and a Country 
Gentleman," published by the 
dean of St Asajih; a Dili of indict- 
ment preferred against the dean ; 
fearless generosity of Jones ; 1783, 
appointed Judge of the stifirefae 
court of judicature, Bengal ; mar- 
lies the daughter of the bishop 
of St. Asaph, 320. Embarks for 
India, 1783 ; his letter to Lord 
Ashburton, 3SL His Arst charge 
to the grand jury, 1783 ; state of 
health j letter to Dr. F. Bussell, 

322, Projects the scheme of the 
AsiafJic Society; designed the 


digikt of Hindu andMahomnifdan 
laws on the model of JustmUn ; 
his letter to bir J. Maqiheraon, 
3^ His tranjslaiimi of the or- 
dinances of Menu ; his letter to 
Sir Joseph Bankes, 324. Dies in 
1794; his character; aeqake- 
ments of, 325. 

Junius’s comments on Sir WilUam 
BUckBtpne, 251. HisXiette]0,197. 


K. 

Kcppel, Admiral, Lord Exskine 
counsel ibr, 331. 


L. 

Laud, Arrbbishi^ Seldcn a member 
of the ('.ommitteo against, 52. 

Libels, Ior4Ashburton^s arguments 
against, 2<H) 

Lovat,ly)rd,Lord MansfiMd’s speech 
on his trid, 175, 


M. 

Maepherfion, Sir J., Sir W. Jones’s 
letter to, 323. 

Magna Cliarta, Blackstone’s edition 
of, 24f>. 

Mansfield, l.ord, 'William Murray, 
born 1704, king’s scholar at West- 
minster ; called to ttie bar, 1731 ; 
engaged in an appeal case, 171. 
Friendship of Po^^ and Murray ; 
Pope alludes to him m two of his 
poems, 172 Letter to Booth, 173. 
First cause, 174 Presented with 
tile freedom of F^linbnrgh ; ap. 
pointed sollcitOT.geiieral, 1743 ; 
supports . the administration ; 
speech on the trial of Lord Lovat, 
175. Loyalty doubted, 176. An 
enquiry instituted; defence, 177. 
Pitt hiB political enemy ; his in- 
vective against Murray, 178. Mur- 
ray’s speech on the Bavarian sub- 
suly and regency bill ; the style of 
Murray, Pitt, and Fox, as orators, 
comparedby Walpole, 179. Letter 
of Lord Chesterfield to his son, 
180. Pitt's sarcasm against Mur. 
ray ; his politics suspected by the 
Whigs ; Pitt and Fox oppose hU 
advancement } created attomey- 

g moral ; useful to the Duke of 
ewcastle, 181. Appointed chief 
Justice, and created a peer : great 
oflbrs made him by the adminii- 
tration j his refbsal of, 182. Mem- 
ber of the cabinet ; his panegyric 



INDEX. 


(m the Honourable C. Yoifte, 183. 
The seals placed in his hands; 
nemtiates with Pitt and the Duke 
of Newcastle; seals withdrawn; 
speech on the American war; 
ofiibred the seals; refUsal of; 
apeedh on the habeas corpus act, 
386. Bill introduced into the 
commonB ; he opposes it in the * 
lords ; hts speech ; fhtc of the 
bill, 187. Disputes between Eng- ■ 
land and America; supports the 
mother country ; speech preserv. 
ed; insists on viitual represent- 
ation and electlor for parliament 
by favour of the crown ; advises ^ 
coercive muaiiures, 189 Lord 
Shelburne’s speech against, an. 
swer of, 190. OiJposes the Duke , 
of Owflon’s measures as regarded 
America ; liberal in matters con- 
ceniing religion, 191. Statute 
against bribi*ry, Quakers; his , 
judgment rcsiiocting them ; rules | 
tbr tbe toleration act ; traces their 
disabllitics, 192. ‘I'rial of a Ca- 
tholic priest ; speech on the penal 
laws, 19.3 His speech in defence 
of religious liberty in 1767, IM. 
His speech in 1770 ; expresses his 
('ontempt of popularity, 1%. Ce- 
lebratcfi Midolesex election ; the ** 
expulsion of Wilkes; Junius’s 
Letters ; proset'ution of the pub- 
Hshers of, 197. Direction to the 
jury ; just! Acs his direction, 199. 
Sjioech on the trial and outlawry of 
Wilkes, 200. Wilkes imprisoned ; 
petitions the house for relief, 201. 

H IS conduct much censured ; de- 
fended by Blackstonc, 203L Lord 
Chatham on directing a jury; 
Mansfield’s defence ; Lord C'hat. 
ham’s answer, 204. Lord Camden’s 
»)eech against the law courts; 
l^rd MansAeld defended by the 
Duke of Grafton, 205. Censured 
by his opjionents ; Ixird Camden 
presses him to answer their i^ues. 
tions ; promises to do so ; refuses 
to fix a day ; betrays timidity, 2(){i. 

In the riots of 1780, a sufierer; dis. 
pleasure of the populace; supposed 
to favour the Catholics ; person- 
ally ill-treated : house set fire to 
and defitroyed , A ccoun t of the 

transaction ; narrowly escapes ; 
the commons and treasury wish 
to compensate him: his refusal 
of, 210. Mr. Erskine’s speech 
on the trial of Lord G. Go^on : 
«11udes to the destruction of Ixird 
Mansfield’s house ; verses on the 
occasion by Cowpcr,Sll. Opposes 
eevmralbills in parliament, 2121 Be- 


425 

comes infirm , retires ftrom office ; 
his counsel present him with an 
address, 213. His answer, 214. 
Dies ; burled in Westminster 
bey ; noissue ; character by Bishop 
Hurd; judicial character, 21d 
Conduct on the batch, 218. Po- 
lineal principles of, 221. His ap- 
proval of Blaokstone’s Commen- 
tarles,247. Accused by Lord A^- 
burton, 290. 

Markham v. Fawcett, case of, SSa 

Mayor, Lord, and AUtenfibian Oliver, 
Lord Thurlow’s speech against, 
2fi2. 

Melville, Lord, his impeachment, 
89a 

w 

N. 

Napoleon’s comment on Lord Er- 
skine, .377. 

Newcastle, Duke of, his confcrefioe 
with Sir William Blockstone, 


O. 

O Connor, Arthur, bis trial for h^h 
treason ; defended by Lord Er- 
skinc, 376. 

Oliver, Alderman, committed to the 
Tower^)!. 

Onslow, jDenzU, his case, 141. 
Oxford, pro),) 08 ^ reduction of, 65. 


P. 

Paine, ^rd Erskinocounsel for, 353. 

PalliseT, Sir Hugh, speech on tlic 
afiiiir of. 298. 

Parr, Dr his eharaett’r of Lord 
Thurlow, 279. Friend to Jones, 
.307. Lord Erskine’s letter to him, 
375. 0 

Penal laws, Lord MansfleM’s speech 
on, 193. 

l^nruddock, his trial, 68. 

Ihtt, Lord Mansfield's political 
enemy; sarc^asms against Ixird 
Mansfield, 17a Lord Erskine’s 
attack on India bill, 341. 

PopA ins ftiendship lor Lord Mans- 
fMd; alludes to him in twooi hii 
poems, 172. 


c, 

Quakers, thejr affirmation disputed ; 
their disabilities, 192. 
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R. 

Raleieh, Sir Walter, Coke displaye 
vioimce or temper against , his 
dignified rebuke, S. 

Reform, Lord Erskine in favour of, 
S53. Societies for the procuririg of, 
367i 

Rpviczki, Count, Jones’s letter to, 
310. 

Robinson v. Lord Winchelsea, Lord 
ThurloTf^ployed In their cose, 
258u 

Roget, Mr., Sir Samuel Romilly’s 
letter to him, 31)2. 

Romillv, Sir Samuel, born 17.')7 ; de- 
scend^ from a ^>00011 family; 
his vivacity and sensibility ; des- 
tined for an attorney, 391. ftefers 
the bar ; 1778, member of Gray’s 
Inn; his letter to Mr. Roget; 
letter concerning Mr. Howard on 
the state of prisons, 392. In 1781 
visits the Continent ; called to the 
bar, 1783; lette»> describing his 
feelings; nervous temiierament, 
Answers the charge of being 
a theorist, 395. Marries ; ap- 
pointed one of his majesty’s coun- 
sel ; station in chancery ; ap- 
ixniited solicitor- general; re- 
turned to parliament , knighted ; 
on the im^'arhment of L»ul Mel- 
ville, 39() Devotes himself to the 
reform of our criminal cotie , bank- 
rupt laws ; bill to rei»eal the sta- 
tute of 8th Eliz. c. 4. ; conduct of 
the Duke of York; introduces 
three bills in 1810: rapitai^elonies; 
speech, the title ‘‘Observations on 
Criminal Law,” .398. Returned to 
parliament; advocates the cause 
of tVeedom and humanity , his ef- 
lorts in various cases, 399. In 
1818 candidate for Westminster: 
headtf th"po'' ; lU health ol laniy 
Komi5-> , l( .ler to his friend, 401. 
Death of IJady Homilly ; and his 
arrival in Russell Square, 402. Be- 
comes deranged ; dies : person of, 
403, Speech on tl:e criminal law ; 
on the Cathol IP question, 4t>.5. Eu- 
logy on Mr. Horner, 407. Perse- 
verance of; resolute mind oi. 408. 
Speech on reform, 409. 

Russell, Lord, his trial, 118. 


S. 

*. 

ScoR, Sir Walter, republishes So- 
mers’s Tracts, 170. 

Seldpn, John, horn 1.584; educated 
at the frec-sebool at Chiche8ter,43, 


Endrs the university of OiLfacd; 
called to the bar ; compiles an 
early history of England : in 1610, 
publishes two tracts relative to 
English history, enUtled “Eng- 
land's £pinomis,”and “ Jani An- 
glorum Facies altera;" also a short 
piece, entitled “Duello:” in 1614 
publishes a work on titles of ho- 
nour, one of the most valuable 
works in the English historical 
library, 44. In 1616, edits, the 
treatise of Sir John Fortescue; 
addressed to Sir F. Bacon his 
“ Brief Discourse ” on the chan- 
cellorship of England ; his tract on 
the Jews; his celebrated work 
“Dc Diis SyniB Syntagmata duo ;" 
and in 1618 publishes his “ History 
on Tittles,” 45. The chiycli vin- 
dicatc their rights ; Seldcn sum- 
moned to appear before the king ; 
promises to write an explanation ; 
again summoned before the court 
of high commission, and compelled 
to subscribe an ignominious de- 
claraUun,4b. The nmn hmen send 
him numerous answers , the king 
forhids him to reply, 47. Ihiblishes 
three tracts, 48. Committed to 
prison ; in 1623-4 returned mem- 
ber of parliament ; adopts the po- 
pular side, 49. committed to the 
Tower, and trails terred to the 
Marshalsca ; released upon bail ; 

f iubhshes several works m KkKi 
ic produces the “Mare ('lausuin," 
51 Joins the proceedings against 
the Earl of Strafl'ord ; appointed a 
member of the committee against 
Archbishop Laud. 52 Receives 
a letter from Loru Falkland ; Ins 
reply: Seldcn suspected of having 
loiiieu in the conspiracy of Wal- 
ler’s plot ; denied firmly by Waller ; 
subscribes the solemn league and 
covenant in 1644 ; made keejier of 
the records m the Tower, .54. In 
1649 puTihshes a learned w'ork on 
thecivil and religious polity of the 
Jews; produces several literary 
works in the years 1642, 1044, 
164f), 1650, and 16.53 , elected mas- 
ter of Tnmty-hall, which he de- 
clines, 55. Dies, 16.54 ; leaves con- 
siderable wcaitli ; bcijueaths his 
library to the Bodleian, 5(). His 
character, 57. Seldon’s “ Table 
Talk " published after his death ; 
its authenticity doubted ; hit 
ttiendship fur Hale, 62. 

Shelburne, laird, his speech against 
Lord MansOeld, 190. 

Sheridan, Fox’s letter to, 270. His 
motion for the repeal of the ha- 



INDEX. 


4S7 


btM coipus or suspensiAi act, 

370* 

Sidney, Algernon, trial of, 119. 

Somers, Lord, born 165(): enters 
Trinity College, Ox lord, 1675; 
called to the bar, 1676 ; case of 
Denzil Onslow, 41. His tract on 
Uic history of succession, 142. Hu 
vindication of the two last par. 
liaroents, 143. His tract upon 
grand juries, 144. His classical 
pursuits ; his translation of Dido 
toJEneas, and Ariadne to Theseus, 
145. He transliitoH the hie of 
Alcibiades; removL-s to London, 
acquires niiutation at the 
bar, 147 Employed as counsel for 
the bishops ; they object to his 
youth , returned member for Wor- 
ecstej^ 148. Appointed solicitor- 
general ; receives the honour of 
knighthood ; defends the revolu- 
tion, 150. Appointed iittorney- 
eneral, 1602, apiiointod lord 
ceper, 1692-3; created a jiccr, 
1697, 151. One of the lords jus- 
tices, 1695 : apiKnnted lord chan, 
cellor, 1697 ; obnoxious to the 
Tories; their efforts for his re- 
moval, and struggle for power, 
152 Charges apainst him, dis. 
missed from othce, 153. Is im- 
icached, 1701, 154 Delivers 
118 answer, 106 Is acquitted ; 
Swift’s jiamphlet in favour of the 
Whigs, 157 'I'he king’s letter to 
Lord Somers; tiu* parliament dis- 
boUed; a new one called; the 
Whig ministry revives, 158. Death 
of the king, the Tones re-csta- 
blishi>d ; devotes his time to science 
and literature ; introduces a sta- 
tute : takes part in the union with 
Scotland, IfK). His siieeeh on the 
Scottish privy council ; becomes 
a member of the administration, 
1708 ; is displaced, 1710; his health 
declines; dies, 1716, never mar- 
ried, 161. His character by Addi- 
son, 162. Hy Swift ; to be dis- 
trusted, 167. As a lawyer; his 
liooks and manuscripts , in {los- 
..ession in the Hardwicke family; 
destroyed by fire, 170. Somers’s 
Tracts ; republished by Sir Walter 
Scott, 170 

Somerset, Earl of, his trial, 32. 

Southampton, Lord, Coke employed 
against, 2 

State trials. Sir Matthew Hale en- 
gaged in, 64 

Stockdalo, liis trial ; Lord Erskinc’s 
speech on, .347 

Straftbrd, Earl of, bis trial ; Sir Mat- 
thew Hale’s defence of, 


Swift, his pamphlet in favour of the 
Whigs, 157. His character of 
Lord Somers, 167. 


T. 

Tliackeray, Dr., master of Harrow 
sdfkool, educates Sir William 
Jones, S07. 

Thurlow, Lord, bom 1736 ; character 
in childhood ; called to the bar, 
1758, 258. Pecuniary difficulties ; 
employed in the case 0f Robinson 
V. Lord Winchelsea j in tlie Dou- 
glas cause ; promotion to a silk 
gown ; appointed solicitor-gene- 
ral; attorney-general; returned 
to parliament 1770 ; di.^tinguishes 
himself in the debate on the power 
of the attorney-general, 259. His 
speech ; his vehement speech 
against Mr. Sergeant Glynn’s mo- 
tion, 261. His speech against the 
Lord Mayor and Alderman Oliver, 
262. Reply to Mr Dunning; pro- 
moted to theeroolsack; raiaed to 
the peerage, 1778 ; Cowper’s ad- 
dress to him, 263. 0|)T>f>hes all 
conciliation with America: sup- 
ports the bill brought by the bishop 
of Landatr, 2b4. Opposes the mi- 
nisters ; obnoxious to them ; the 
king stipulates for his eontmu- 
ance; opiioses two bills for the 
prevention of contractors and of- 
fleers of the excise from voting, 
265. Celebratwl ministry, 178.3 ; 
they insist on his being displaced ; 
the king’s wish to retain bini ; nc- 
gotiatifn broken oil’ , driven from 
office; celebrated India bill, 266. 
The king requests his legal opinion 
of It ; declares it injurious to the 
state ; defeat of the mimstcrs ; 
J’itt assumes the reins of govern- 
ment; Lord Thurlow again re- 
(cives the BeaTPAhii^t^'liment 
to the king ; proj«. 

bilions of Mr. Pitt ; fpeech on the 
occasion, 2()7. Becomes popular, 
his duplicity brought to light ; 
Mr. Fox’s sentiments of him, and 
letter to Sheridan ; letter of Lord 
Loughborough, 270. Betrays the 
seiMct interview, 271 Motives of 
his adherence to Mr. Pitt; the 
Whigs unfriendly to him; Burke’s 
speech against, 272. His opposition 
to Mr. Fox’s libel bill, 273. De- 
fundb the Stuart judges; objects 
to alteration of the law, opposes 
Pitt’s bill for continuing the sink- 
ing fond, 274. A bill for cncou- 
raging the growth of timber^ at- 
tacks the framers of the bill , Mr. 
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Pitt TfTftues to remain In office 
with hhn j the king yields : the 
seal put into commlniiion, S75. In 
1795, opposes the seditious meeU 
ings bill ; 1799, speech on the 
slave trade of Africa ; dies, 1806 , 
age, 71 ; never married ; chatpeter 
by various persons) by Sit Na- . 
thanicl Wraxall, 275. Character 
by Dr. Parr, 279. Butler’s account 
of his 'eloquence and manner in 
debate, 281. His legal talents and 
acquircffiqpts ; indebted to Mr. 
Hargrave, 283. Accounts of his 
rudeness and vulgarity, 284. Pa. 
tronlaed learned men ; interests | 
himself for Dr. Johnson ; oflfter to 
Johnson ; Johnson’s reply, 285. 

Tooke, Mr Home, his trial ; Ijord 
Erskine’s defence of, S56. 

Tories, their dislike to Lord Somers ) 
their effbrts for his removal, and 
struggle for power, 1.53. 

Ttotter, Fox’s letter to, 250. 

W, 

Wallace, Mr., his interview with 
Lord Ashburton, 301 

Waller’s plot ; Selden suspected of 
having joined the consjnracy, .53. 

Walpole, Horace, his opinion of 
the comparative style of Fox, Pitt, 
and Murray, 179 His diaracter 
of Sir John Eardlcy Wilmot, 
240. 

Wilkes, his expulsion and imprison, 
xnent, 201 

Williams, his case, 372, f 

Wilmot, Sir John Eardlcy, bom, 
1709 ; contemiwrary with Oarrick 
and Johnson ; his love of study 


andT retirement : called to •the 
bar, 1732 ; marries, 1743 : his re- 
putation increases, 229. Declines 
the offers of the chancellor ; his 
letter to a friend ; refuses a seat 
in parliament ; retires into tlie 
country ; induced to become one 
of the judges of the bench j takes 
his seat, 17.55 ; knighted ; one of 
the commissioners of the great 
veal, 230 His letter to his bro- 
ther i remarkable escape, 17.57 ; 
letter to his wife, 231. Ollbred 
the chief justiceship; declines 
tlie honour, 232. Prevailed on 
to accept of it, 1766 ; address to 
his son ; congratulatory letter 
from Sir Joseph Yates, 233. Con- 
duct as chief justice; case of 
Wilkes, Lord Halilax,andolher.s, 
234. Ofifered the great seal ; de- 
dines it , bis health declines ; 
letter to I^ord Hardwicke, 1770, 
letter to his brother ; his wish to 
retire; his resignation accepted 
of; objects to rcinuncration , 
favourite pursuits : Jetters to his 
children, 237 His letter con- 
cerning nis health : death, 17.92; 
character of, by Ins son, 237. 
Character of, by Horue'e WaliKile; 
his judgments published, 240. 

Wraxall, his cnararter of Lord 
Thurlow, 276. His character of 
Lord Ashburton, 304. 


Y. 

York, Duke of, the disclosure of his 
conduct, 398, 

Yorke, the Hon C., Lord Mans- 
field’s panegyric on, 183. 


THE END. 
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